
CITY OF LAKE WORTH
7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA
CITY OF LAKE WORTH

CITY COMMISSION MEETING
CITY HALL COMMISSION CHAMBER
TUESDAY, JANUARY 07, 2014 - 6:00 PM

1. ROLL CALL:

2. INVOCATION:  Offered by Pastor Tony Cato of New Hope Baptist Church

3. PLEDGE OF ALLEGIANCE:  Led by Vice Mayor Scott Maxwell

4. AGENDA - Additions/Deletions/Reordering:

5. PRESENTATIONS:  (there is no public comment on Presentation items)

A. Proclamation recognizing January 2014 as Stalking Awareness Month

B. Proclamation recognizing January 18, 2014 as Arbor Day

C. City recognition of Scott Althouse for his years of service and contributions

D. Living Shoreline Planters by the Dept. of Environmental Resources Management

E. Update provided by the Planning & Zoning Board

F. Update provided by the Neighborhood Association Presidents' Council

6. COMMISSION LIAISON REPORTS AND COMMENTS:

7. PUBLIC PARTICIPATION OF NON-AGENDAED ITEMS AND CONSENT 
AGENDA:

8. APPROVAL OF MINUTES:

A. City Commission Meeting - December 3, 2013
B. Special City Commission Meeting - December 10, 2013

9. CONSENT AGENDA:  (public comment allowed during Public Participation of Non-
Agendaed items)

A. Resolution No. 01-2014 - not renew an agreement with Street Outdoors, LLC formerly 
known as City Solutions, Inc. for placement of modular newsracks

B. Resolution No. 02-2014 - authorize CDBG Interlocal Agreement with Palm Beach 
County for the 9th Avenue South greenway
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C. Resolution No. 03-2014 - authorize the City Manager to execute standard mural removal 
agreements

D. Revise Interlocal Agreement with the County for the City's Youth Empowerment 
Centers

E. Amendment 2 to the DW501700 State Revolving Fund Loan Agreement for the Reverse 
Osmosis Water Treatment Plant

F. Amendment 1 to the DW051701 State Revolving Fund Loan Agreement for the Reverse 
Osmosis Water Treatment Plant

G. Amended Contract and Purchase Order with Burton & Associates, Inc. for master plan 
financial impact analysis and Fiscal Year 2015 water and sewer revenue sufficiency 
analysis

H. Purchase and Sale Contract with Trojan House, Inc. for property located at 1702 Lake 
Worth Road to establish  a construction lab for Lake Worth students

10. PUBLIC HEARINGS:

A. Ordinance No. 2014-01 - Second Reading and Public Hearing - amend alcoholic 
beverage regulations regarding proximity waivers

B. Ordinance No. 2014-02 - Second Reading and Second Public Hearing - amend various 
sections and tables in the Land Development Regulations

C. Ordinance No. 2014-03 - Second Reading and Public Hearing - designate the FEC 
Railway Freight Depot at 1105 Second Avenue South as a local Lake Worth Historic 
Landmark

D. Ordinance No. 2014-04 - Second Reading and Public Hearing - regulate the hours of 
construction activities

E. Ordinance No. 2014-05 Second Reading and Public Hearing - establish restrictions, 
requirements and penalties for use of public rights of way, sidewalks, and properties

F. Ordinance No. 2014-06 - Second Reading and Public Hearing - amend Business Tax 
Receipts and Business Regulations by creating a two-part City Business License

11. UNFINISHED BUSINESS:

A. Discuss Park of Commerce and Boutwell Road Project - Owner's Representation, 
Engineering and Design, and Right of Way Ownership

1) Professional Services Agreement with Mock Roos & Associates for Engineering, 
Design and Construction Phase Services for the Park of Commerce Project Phase I -
Boutwell Road from 2nd Avenue North to 10th Avenue North

2) Professional Services Agreement with Mathews Consulting, Inc. for Owner's 
Representation Services for the Park of Commerce Project Phase I - Boutwell Road 
from 2nd Avenue North  to 10th Avenue North

3) Discuss right of way ownership for Boutwell Road and the Park of Commerce 
Project
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12. NEW BUSINESS:

A. Resolution No. 04-2014 - Fiscal Year 2014 first quarter budget amendment

B. Resolution No. 05-2014 - amend the Fiscal Year 2014 Comprehensive Fee Schedule to 
include special events at the Beach Complex and permit and review fees for right of way 
usage 

C. Lease Agreement with the County to create and maintain a nature preserve 

13. LAKE WORTH ELECTRIC UTILITY:

A. PRESENTATION:  (There is no public comment on Presentation items)

1) Update on the electric utility system

B. CONSENT AGENDA:  (public comment allowed during Public Participation of Non-
Agendaed items)

C. PUBLIC HEARING:

D. NEW BUSINESS:

1) Contractor Agreements with Davey Tree Experts for line clearance and 
easement/right of way alley clearing services 

14. CITY ATTORNEY'S REPORT:

15. CITY MANAGER'S REPORT:

A. January 28, 2014 draft Commission agenda

16. ADJOURNMENT:

If a person decides to appeal any decision made by the board, agency or commission with 
respect to any matter considered at such meeting or hearing, he or she will need a record of 
the proceedings, and that, for such purpose, he or she may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is to be based.  (F.S. 286.0105)

NOTE: ONE OR MORE MEMBERS OF ANY BOARD, AUTHORITY OR 
COMMISSION MAY ATTEND AND SPEAK AT ANY MEETING OF ANOTHER CITY 
BOARD, AUTHORITY OR COMMISSION.



National Stalking Awareness Month

Whereas, under the laws of all fifty states, the  District of  Columbia, and federal 
government, stalking is a crime; and

Whereas,  3.4  million people over the age of 18 are stalked each year in the United 
States, and nearly 75% of victims are stalked by someone they know; and

Whereas, 3 in 4 women killed by an intimate partner had been stalked by that intimate
partner; and

Whereas, many  stalking  victims are  forced to protect themselves  by  relocating,
changing their identities, changing jobs, and obtaining protection orders; and

Whereas, many stalkers use increasingly sophisticated devices, such as global positioning
systems, cameras, and computer spyware, to track their victims; and

Whereas, laws and public policies must be continually adapted to keep pace with new
tactics used by stalkers; and 

Whereas, Aid to Victims of Domestic Abuse, Inc. and Legal Aid Society of Palm Beach 
County continue their project to better combat stalking by coordinating a
multidisciplinary  response of local agencies and organizations and by 
increasing victim services; and

Whereas, the Palm Beach County Anti-Stalking Multidisciplinary Collaborative has 
released an Anti-Stalking Toolkit and Victim’s Right brochure which will assist 
service providers and victims in coordinating and accessing the most appropriate
and effective services for each victim of stalking in Palm Beach County; and

Whereas, Aid to Victims of Domestic Abuse and Legal Aid Society of Palm Beach County 
are joining forces with victim service providers, criminal justice officials, and
concerned citizens  throughout  Palm  Beach  County and the United States
to observe National Stalking Awareness Month and to promote the 2014 
theme, “Stalking: Know it. Name it. Stop it.”

NOW, THEREFORE, I, PAM TRIOLO, Mayor of the City of Lake Worth, Florida by virtue 
of the authority vested in me, do hereby proclaim: 

JANUARY 2014
as

STALKING AWARENESS MONTH

and applaud the efforts of Aid to Victims of Domestic Abuse, Legal Aid Society 
of Palm Beach County, and the many victim service providers, police officers, prosecutors, 
national and community organizations, and private sector supporters for their efforts in 
promoting awareness about stalking.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City of 
Lake Worth, Florida, to be affixed this 7th day of January, 2014.  

___________________________________
   Pam Triolo, Mayor

ATTEST:

______________________________________
 Pamela J. Lopez, City Clerk



 PROCLAMATION

WHEREAS, In 1872, J. Sterling Morton proposed to the Nebraska Board of Agriculture that a 
special day be set aside for the planting of trees; and

WHEREAS, the holiday, called Arbor Day, was first observed with the planting of more than a 
million trees in Nebraska; and 

WHEREAS, Arbor Day is now observed throughout the nation and the world; and 

WHEREAS, trees can reduce the erosion of our precious topsoil by wind and water, lower our 
heating and cooling costs, moderate the temperature, clean the air, produce oxygen 
and provide habitat for wildlife; and 

WHEREAS, trees are a renewable resource giving us paper, wood for our homes, fuel for our fires 
and countless other wood products; and 

WHEREAS, trees in our city increase property values, enhance the economic vitality of business 
areas, and beautify our community; and 

WHEREAS, trees, wherever they are planted, are a source of joy and spiritual renewal. 

NOW, THEREFORE, I, PAM TRIOLO, Mayor of the City of Lake Worth, Florida, by virtue of the 
authority vested in me, do hereby proclaim:

JANUARY 18, 2014
as

ARBOR DAY

and urge all citizens to celebrate Arbor Day and to support efforts to protect our trees 
and woodlands and to plant and care for trees to gladden the heart and promote the well-being of this 
and future generations.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City of Lake
Worth, Florida, to be affixed this 7th day of January, 2014.

 
_____________________________

 Pam Triolo, Mayor

ATTEST:

______________________________
Pamela J. Lopez, City Clerk
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AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT: City Clerk

EXECUTIVE BRIEF

TITLE:  
Update provided by the Update provided by the Planning & Zoning Board

SUMMARY:
Mr. John Rinaldi, Board Chair, will update the Commission on activities that have taken place over the past 
several months.

BACKGROUND AND JUSTIFICATION:  
The Board members review and approve site plans for three-units or more of residential development and all 
commercial development.  The members also review community appearance and have the ability to grant 
variances from the Lake Worth Zoning Code.  The members also serve as the Board of Sign Appeals and 
Nuisance Abatement Board.  The members serve three-year terms. Last update from the Planning and Zoning 
board was on May 7, 2013.

MOTION:  
Not applicable

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT: City Clerk

EXECUTIVE BRIEF

TITLE:
Update provided by the Neighborhood Association Presidents' Council

SUMMARY:
Ms. Mary Lindsey, Council Chair, will advise the Commission on activities in the neighborhoods.

BACKGROUND AND JUSTIFICATION:  
At the City Commission meeting on July 20, 2010, the City Commission requested that all neighborhood 
associations provide an update.  The last update from the Neighborhood Association Presidents’ Council was on 
March 5, 2013.  

MOTION:  
Not applicable

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable





























































MINUTES
CITY OF LAKE WORTH 

REGULAR MEETING OF THE CITY COMMISSION
DECEMBER 3, 2013 – 6:00 PM

The meeting was called to order by Mayor Triolo on the above date at 6:01
PM in the City Commission Chamber located at City Hall, 7 North Dixie 
Highway, Lake Worth, Florida.

1. ROLL CALL: 

Present were Mayor Pam Triolo; Vice Mayor Scott Maxwell (arrived 7:33 
PM); and Commissioners Christopher McVoy (arrived 6:08 PM), Andy 
Amoroso, and John Szerdi.   Also present were City Manager Michael 
Bornstein, City Attorney Glen Torcivia, and City Clerk Pamela Lopez.

2. INVOCATION:

The invocation was offered by Reverend Elie Louissaint of the Salem 
Haitian Evangelical Church.

3. PLEDGE OF ALLEGIANCE: 

The pledge of allegiance was led by Commissioner Andy Amoroso.

4. AGENDA - Additions/Deletions/Reordering:

Action: Motion made by Commissioner Amoroso and seconded by Commissioner 
Szerdi to waive the rules to:  

• Delete Presentations Item C; and
• Approve the agenda as amended.

Vote: Voice vote showed:  AYES:  Mayor Triolo and Commissioners Amoroso and 
Szerdi.  NAYS:  None.  

5. PRESENTATIONS:

A. City recognition of Doug Lovelace for his years of service and 
contributions

Mayor Triolo read Doug Lovelace’s historical employment background.

Larry Johnson, Water Director, presented a glass trophy to Mr. Lovelace in 
recognition of his years of service.

Commissioner McVoy arrived at the meeting; the time being 6:08 PM.
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B. The Cottages of Lake Worth

Roger Hendrix, President, explained that The Cottages of Lake Worth was a 
group of residents who were working on a plan to catalog, publicize, and 
organize tours of the cottages constructed in Lake Worth. He explained the 
history on the cottages’ construction.  

Teresa Miller, Vice President, said the members were photographing
residences to create a map, informational material, and website to attract 
national and international tourism.   

C. (Deleted) Update provided by the Community Redevelopment Agency

D. Update provided by the Sunset Ridge Neighborhood Association

Ryan Oblander, President, provided an update on the Sunset Ridge 
Neighborhood Association’s membership, meeting schedule, and upgrades
to Sunset Ridge Park.  He asked why the signage in Sunset Ridge Park 
read “Sunset Park”, thanked City staff and Palm Beach Sheriff’s Office for  
keeping the association members updated on issues and crime activities 
related to their neighborhood, commented about their potholes and street 
conditions, said there was a lack of sidewalks in their neighborhood, said 
the neighborhood had a feral cat problem, and asked why the City permitted 
the construction of a large garage without a residence on North D Street.  

Request/comment summary:

1. Commissioner McVoy requested an update on trapping, 
spaying/neutering, then releasing feral cats.  

6. COMMISSION LIAISON REPORTS AND COMMENTS:

Commissioner McVoy:  said he was invited, by the League of Women 
Voters, to join County Commissioner Shelley Vana in the discussion about  
climate change issues; and asked about trimming the mangroves at Bryant 
Park.

Commissioner Amoroso:  thanked City staff for their work on the Art at the 
Beach event held on November 30, 2013; and announced a Job Fair at the 
Shuffleboard Courts on December 4, 2013, Christmas Parade on December 
14, 2013, and other events scheduled on December 14, 2013.

Commissioner Szerdi:  announced an Art at the Eco Center event on 
December 7, 2013, and said he would be offering tours at the Eco Center; 
announced his reappointment to the Treasure Coast Regional Planning 
Council and said the members were involved with a planning exercise on a 



Pg. 3, Regular Meeting, 12/03/2013

regional study of mass transit and tri-rail; said he hoped everyone had a 
good Thanksgiving holiday; and wished everyone a Season’s Greeting. 

Mayor Triolo:  announced that the Metropolitan Planning Organization 
rescheduled their meeting to December 9, 2013, and the members were 
discussing finding financial assistance to create quiet zone railway 
crossings; announced the Residence of Lake Osborne Neighborhood 
Association was holding a pet event; and said the author of the Downtown 
Pioneer Jewel Book would be at the Library. 

Request/comment summary:

1. City Manager Bornstein commented that the County could provide an 
update on the mangroves at Bryant Park at a future meeting.

7. PUBLIC PARTICIPATION OF NON-AGENDAED ITEMS AND CONSENT 
AGENDA:

The following individuals spoke on various issues; however, they did not 
write anything on their comment cards: Peter Timm, Stephanie Zachary, 
and Barbara Jean Weber.

The following individual spoke on issues written on his comment card:

Michael Kase said there was no Bryant Park signage to identify the park’s 
name, suggested the tree grates in the downtown area be removed 
because the tree roots were raising them, and said there was a house on 
South B Street that had caught on fire twice.

Request/comment summary:

1. Commissioner Amoroso asked for discussion about covering vacant 
business windows be addressed at the same time as the discussion 
about sidewalk enforcement.

2. Commissioner Szerdi requested the Building Sales, Marketing and Event 
Manager provide an update on Beach and Casino events at a future 
Commission meeting.

3. Mayor Triolo requested a financial report on the City’s revenue and 
expense generated during the Arts at the Beach event.

8. APPROVAL OF MINUTES:

Action: Motion made by Commissioner Szerdi and seconded by Commissioner 
McVoy to approve the following minutes as submitted:  
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A. City Commission Meeting – November 5, 2013

Vote: Voice vote showed:  AYES:  Mayor Triolo and Commissioners McVoy,
Amoroso, and Szerdi.  NAYS: None.  

9. CONSENT AGENDA:  

Action: Motion made by Commissioner Amoroso and seconded by Commissioner 
Szerdi to approve the Consent Agenda.

A. Resolution No. 62-2013 – interlocal agreement with the County 
Criminal Justice Commission to accept a $150,000 grant for the City’s 
Youth Empowerment Centers

City Attorney Torcivia did not read the following resolution by title only:

RESOLUTION NO. 62-2013 OF THE CITY OF LAKE WORTH, FLORIDA, 
AUTHORIZING THE ACCEPTANCE OF AN AWARD FROM THE PALM 
BEACH COUNTY CRIMINAL JUSTICE COMMISSION FOR GRANT 
FUNDS IN THE AMOUNT OF $150,000.00 FOR THE CONTINUED 
DEVELOPMENT OF THE CITY’S YOUTH VIOLENCE 
PREVENTION/YOUTH EMPOWERMENT CENTER; AUTHORIZING THE 
MAYOR TO EXECUTE THE AGREEMENT BETWEEN PALM BEACH 
COUNTY AND THE CITY SETTING FORTH THE TERMS AND 
CONDITIONS FOR THIS GRANT AWARD; PROVIDING FOR AN 
EFFECTIVE DATE; AND FOR OTHER PURPOSES. 

B. Resolution No. 63-2013 – amendment 001 to the CDBG 7th Avenue 
South Reconstruction Project Agreement between Palm Beach County 
and the City

City Attorney Torcivia did not read the following resolution by title only:

RESOLUTION NO. 63-2013 OF THE CITY OF LAKE WORTH, FLORIDA, 
APPROVING AMENDMENT 001 TO THE 7TH AVENUE SOUTH 
RECONSTRUCTION PROJECT AGREEMENT TO MODIFY THE SCOPE 
OF PROFESSIONAL SERVICES AND SCOPE OF WORK TO INCLUDE 
THE DESIGN AND INSTALLATION OF WATER MAINS AND 
APPURTENANCES; AUTHORIZING THE MAYOR TO EXECUTE 
AMENDMENT 001 TO THE PROJECT AGREEMENT; PROVIDING FOR 
AN EFFECTIVE DATE; AND FOR OTHER PURPOSES. 

C. Resolution No. 64-2013 – agreement with the Supervisor of Elections 
Office for equipment use and election services

City Attorney Torcivia did not read the following resolution by title only:
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RESOLUTION NO. 64-2013 OF THE CITY OF LAKE WORTH, FLORIDA, 
APPROVING AN AMENDED AGREEMENT FOR VOTE PROCESSING 
EQUIPMENT USE AND ELECTION SERVICES BY AND BETWEEN THE 
PALM BEACH COUNTY SUPERVISOR OF ELECTIONS AND THE CITY 
OF LAKE WORTH; DESIGNATING THE CITY’S CANVASSING BOARD;  
AND PROVIDING AN EFFECTIVE DATE.

D. Resolution No. 65-2013 – update the City’s Investment Policy

City Attorney Torcivia did not read the following resolution by title only:

RESOLUTION NO. 65-2013 OF THE CITY OF LAKE WORTH, FLORIDA 
ESTABLISHING A REVISED INVESTMENT POLICY; PROVIDING FOR 
THE REPEAL OF CONFLICTING RESOLUTIONS; PROVIDING FOR 
SEVERABILITY AND PROVIDING AN EFFECTIVE DATE

E. Resolution No. 66-2013 – declare the purchase of food for certain 
events to be a public purpose

City Attorney Torcivia did not read the following resolution by title only:

RESOLUTION NO. 66-2013 OF THE CITY OF LAKE WORTH, 
DECLARING EXPENDITURES OF CITY FUNDS FOR 
FOOD/REFRESHMENTS FOR CERTAIN EVENTS - AS VALID PUBLIC 
PURPOSES; AND, PROVIDING FOR AN EFFECTIVE DATE.

F. Resolution No. 67-2013 – request funding assistance from the State for 
quiet zones at railroad crossings within the City

City Attorney Torcivia did not read the following resolution by title only:

RESOLUTION NO. 67-2013 OF THE CITY OF LAKE WORTH, FLORIDA, 
REQUESTING THAT THE STATE OF FLORIDA FUND THE COST OF 
QUIET ZONES AT THE MUNICIPAL RAILROAD CROSSINGS LOCATED 
WITHIN THE ALL ABOARD FLORIDA PROJECT;  AND PROVIDING AN 
EFFECTIVE DATE.

G. Mural Removal Agreement with Bachman Marine Group, Inc. 
commonly known as Tuppen’s Marine located at 1002 North Dixie 
Highway

H. Contract with Rosso Site Development, Inc. for Lynn Way Ditch Storm 
Water Improvement Project

Vote: Voice vote showed:  AYES:  Mayor Triolo and Commissioners McVoy,
Amoroso, and Szerdi.  NAYS:  None.  
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10. PUBLIC HEARINGS:

A. Ordinance No. 2013-52 – Second Reading and Public Hearing – adopt 
the form of budget amendments

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2013-52 OF THE CITY COMMISSION OF THE CITY OF 
LAKE WORTH, FLORIDA, ADOPTING CHAPTER 2 “ADMINISTRATION”, 
ARTICLE XXII “FINANCE ADMINISTRATION” TO PROVIDE THE FORM 
OF THE BUDGET AND PROCEDURES FOR THE ADOPTION OF THE 
BUDGET AND BUDGET AMENDMENTS; PROVIDING FOR 
SEVERABILITY, CONFLICTS, CODIFICATION, AND AN EFFECTIVE 
DATE. 

Action: Motion made by Commissioner Amoroso and seconded by Commissioner 
Szerdi to approve Ordinance No. 2013-52 on second reading.  

Mayor Triolo announced that it was time for public comment.  

Peter Timm commented that the Commission would still need to approve 
the budget amendments.

Vote: Voice vote showed:  AYES: Mayor Triolo and Commissioners McVoy, 
Amoroso, and Szerdi.  NAYS:  None.  

B. Ordinance No. 2013-53 – Second Reading and Public Hearing – amend 
beach parking regulations

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2013-53 OF THE CITY OF LAKE WORTH, FLORIDA, 
AMENDING CHAPTER 7, BEACHES, PARKS AND RECREATION, 
ARTICLE II, BEACH PARKING, TO REVISE SAID ARTICLE TO BE 
CONSISTENT WITH THE DEVELOPMENT AND THE CHANGES IN THE 
MUNICIPAL BEACH PARKING AREAS EAST OF THE INTRACOASTAL
WATERWAY; PROVIDING FOR SEVERABILITY; PROVIDING FOR THE 
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR CODIFICATION; 
AND PROVIDING FOR AN EFFECTIVE DATE

Action: Motion made by Commissioner Amoroso and seconded by Commissioner 
Szerdi to approve Ordinance No. 2013-53 on second reading.

Mayor Triolo announced that it was time for public comment.  

Peter Timm said all cars had to pay for parking, asked if he had to pay 
because he had a handicap parking decal, said ¾ ton trucks and buses had 
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to park in the lower parking lot, said he hoped the public bus system would 
service the beach area again, and said it was difficult for him to walk from 
the lower parking lot to the beach area.

Juan Ruiz, Leisure Services, explained that individuals with handicap 
parking decals were not required to pay for parking.

Vote: Voice vote showed:  AYES:  Mayor Triolo and Commissioners McVoy, 
Amoroso, and Szerdi.  NAYS:  None.  

C. Ordinance No. 2013-54 – Second Reading and Public Hearing – amend 
general parking regulations

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2013-54 OF THE CITY OF LAKE WORTH, FLORIDA, 
AMENDING CHAPTER 21, ARTICLE II, TRAFFIC, PARKING, STANDING 
AND STOPPING, TO REVISE SAID ARTICLE TO BE CONSISTENT WITH 
THE NEW USE OF TIME ZONES AND OTHER MODIFICATIONS TO THE 
CITY’S PARKING SYSTEM AND TO REMOVE THE CIVIL PENALTIES 
FOR SUCH VIOLATIONS FROM THE CITY CODE; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS IN 
CONFLICT; PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN 
EFFECTIVE DATE

Action: Motion made by Commissioner Szerdi and seconded by Commissioner 
Amoroso to approve Ordinance No. 2013-54 on second reading. 

Mayor Triolo announced that it was time for public comment. 

Peter Timm said this ordinance would create a provision for paid parking in 
the downtown area.

Barbara Jean Weber asked if she would get a parking ticket if she parked 
longer than one hour at the Library.

Vote: Voice vote showed:  AYES:  Mayor Triolo and Commissioners McVoy, 
Amoroso, and Szerdi.  NAYS:  None.  

D. Ordinance No. 2014-02 – First Reading and First Public Hearing –
amend various sections and tables in the Land Development 
Regulations and schedule the second public hearing date for January 
7, 2014

City Attorney Torcivia read the following ordinance by title only:
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ORDINANCE NO. 2014-02 OF THE CITY COMMISSION OF LAKE WORTH, 
FLORIDA, AMENDING CHAPTER 23 LAND DEVELOPMENT 
REGULATIONS OF THE CODE OF ORDINANCES TO ADDRESS MINOR 
REVISIONS NEEDED TO THE NEWLY ADOPTED LAND DEVELOPMENT 
REGULATIONS BY AMENDING ARTICLE 1 GENERAL PROVISIONS, 
DIVISION 2, SECTION 23.1-12 DEFINITIONS;  ARTICLE 2, DIVISION 1, 
SECTION 23.2-8 PLANNING AND ZONING BOARD;  ARTICLE 2, DIVISION 
1, SECTION 23.2-9, TABLE 2-1; ARTICLE 2, DIVISION 2, SECTION 23.2-
15, TABLE 2-2; ARTICLE 2, DIVISION 3, SECTION 23.2-28 
ADMINISTRATIVE ADJUSTMENTS/ADMINISTRATIVE USE PERMITS;  
ARTICLE 3, DIVISION 1, SECTION 23.3-6 USE TABLE; ARTICLE 4, 
SECTION 23.4-5 GARAGES; ARTICLE 4, SECTION 23.4-16 MECHANICAL 
EQUIPMENT;  ARTICLE 4, SECTION 23.4-17 STANDBY 
GENERATOR/PERMANENT; ARTICLE 5 SUPPLEMENTAL 
REGULATIONS, SECTION 23.5-1, H), 3 SIGNS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CONFLICT, CODIFICATION; AND 
PROVIDING FOR AN EFFECTIVE DATE.

Action: Motion made by Commissioner Amoroso and seconded by Commissioner 
Szerdi to approve Ordinance No. 2014-02 on first reading and schedule the 
second public hearing date for January 7, 2014.  

William Waters, Community Sustainability Director, explained in detail  
amendments to the General Provisions, Administration, Zoning Districts, 
Development Standards, and Supplemental Regulations.  Additionally, he 
said the ordinance revised the permitted use, public noticing, and review 
authority tables.   

Vice Mayor Maxwell arrived at the meeting; the time being 7:33 PM.

Mayor Triolo announced that it was time for public comment.  

Peter Timm said he was confused by the Commission’s questions, staff’s 
answers, and allowing changes to be made without Commission action.

Barbara Jean Weber said she was stunned by Mr. Waters’s understanding 
of the issue, asked for the definition of a mobile food vendor, and asked if a 
mobile food vendor would be allowed to deliver food to shut-ins or to 
individuals in need at a park.  If not, then she asked that the mobile food 
vendor be allowed to deliver food to those individuals in a respectful way.

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell, and 
Commissioners McVoy, Amoroso, and Szerdi.  NAYS:  None.  

Mayor Triolo recessed the meeting at 7:42 PM and reconvened at 8:00 PM.
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11. UNFINISHED BUSINESS:

There were no Unfinished Business items on the agenda.

12. NEW BUSINESS:  

A. Resolution No. 68-2013 – revise the City’s Comprehensive Fee 
schedule to separate and update fees and fines throughout the City, 
Beach and Pier

City Attorney Torcivia did not read the following resolution by title only:

RESOLUTION NO. 68-2013 OF THE CITY OF LAKE WORTH, FLORIDA, 
UPDATING THE USE OF PARKING TIME ZONES, ALLOWING FOR CIVIL 
PENALTIES TO BE SET BY RESOLUTION, SEPARATING OF GENERAL 
PARKING FEES FROM BEACH AND POOL, ESTABLISHING 
REASONABLE FEES FOR FISHING AND BEACH PARKING PASSES: 
AMENDING RESOLUTION NO. 41-2013; PROVIDING FOR CONFLICTS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE 
DATE.

Steven Carr, Finance Director, explained that the resolution added parking 
fines for a violation or imposed civil penalties to the City’s Comprehensive 
Fee schedule as required by newly adopted Ordinance Nos. 2013-53 and 
2013-54.

Action: Motion made by Commissioner Amoroso and seconded by Commissioner 
Szerdi to approve Resolution No. 68-2013.  

Mayor Triolo announced that it was time for public comment.  

Peter Timm spoke about the beach parking fee increase.

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Szerdi.  NAYS:  None.  

B. Amend the City’s Comprehensive Financial Policies to reflect the 
change in budget amendment methodology

Steven Carr, Finance Director, explained that, with the adoption of 
Ordinance 2013-52 which changed the methodology for amending the 
budget during a fiscal year, necessitated the need to change to the City’s 
Comprehensive Financial Policies.

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner 
McVoy to approve the amended City Comprehensive Financial Policies to 
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reflect the change in budget amendment methodology.  

Mayor Triolo announced that it was time for public comment.

Peter Timm said he did not read the backup material because it was 
confusing to him.

Vote: Voice vote showed:  AYES:  Mayor Triolo;  Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Szerdi.  NAYS:  None.  

C. Discuss Park of Commerce and Boutwell Road Project – Owner’s 
Representation, Engineering and Design, and Right of Way 
Ownership:

Mayor Triolo explained that there were three agenda items related to the 
Park of Commerce and that the public would be allowed to comment on all 
three items during their allotted two minute time.

William Waters, Community Sustainability Director, explained that, over the 
past 15 years, the City, in collaboration with a variety of governing entities,
had been working toward establishing the Park of Commerce (Park) as a 
shovel ready light industrial, research, and development park to serve not 
only the County but also the Gold Coast Region.  To achieve the goal, he 
said the City was embarking on a multi-phase infrastructure improvement 
plan for the Park and an Annexation Inter Service Boundary Agreement to 
facilitate annexing the remaining County parcels in the Park.  In addition, the 
City and County were collaborating on the future of Boutwell Road and the 
intersection of 10th Avenue North.  He said moving all of these issues 
forward was critical to establishing the Park as a premier development 
location and to facilitate shovel ready sites ready for investment.

C-1 Professional Services Agreement with Mathews Consulting, Inc. for 
Owner’s Representation Services for the Park of Commerce Project 
Phase 1 – Boutwell Road from 2nd Avenue North to 10th Avenue North

William Waters, Community Sustainability Director, explained that, in order 
to move forward on the infrastructure improvements for Boutwell Road in 
the Park of Commerce, the City issued a Request for Proposals to select an 
Owner’s Representative for the initial phase of the project.  He said an array 
of services, provided by Mathews Consulting, Inc., would ensure a 
professional level of coordination and oversight between staff and the 
provider of the design and engineering services for the project.

Request/comment summary:

1. Vice Mayor Maxwell requested a simple scope of services and progress 
report so that the public could understand how their money was being 
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spent and if the City was receiving its deliverables.

2. Commissioner Szerdi requested Mock, Roos & Associates visit the site 
more than twice per month.

3. Vice Mayor Maxwell requested monthly update reports on the project’s 
status.

Consensus: To include language in the agreement about providing timely deliverables 
and schedules and to visit the site more than twice per month.

Action: Motion made by Commissioner Szerdi and seconded by Commissioner 
Amoroso to approve a Professional Services Agreement with Mathews 
Consulting, Inc. in an amount not to exceed $349,930 for a term of 30 
months.  

Mayor Triolo announced that it was time for public comment. 

Peter Timm commented that the cost for Phase 1 was almost $1 Million with 
more phases to come.  He said the City did not receive any firm 
commitments from other entities to help fund the project before it threw  
away almost $1 Million.

Barbara Jean Weber said former Commissioners trusted staff, but false 
information was provided to them.  She said she could understand why this 
Commission was cautious about the scope of work.  She asked for visits 
more than twice per month be included in the agreement.  

Request/comment summary:

1. City Manager Bornstein commented that Mathews Consulting, Inc.
needed to add clearer language in the agreement about the deliverables 
and schedules and Mock Roos & Associates need to add language in 
their agreement about visiting the site more than twice a month.

Action: Amended motion made by Commissioner Szerdi and seconded by 
Commissioner Amoroso to postpone Agenda Items C-1, C-2, and C-3 to an 
uncertain meeting in January 2014.   

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Szerdi.  NAYS:  None.  

C-2 Professional Services Agreement with Mock Roos & Associates for 
Engineering, Design and Construction Phase Services for the Park of 
Commerce Project Phase 1 – Boutwell Road from 2nd Avenue North to 
10th Avenue North
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NOTE:  The below motion was made during Agenda Item C-1; however, for 
clarity, it was copied again under this item. 

Action: Amended motion made by Commissioner Szerdi and seconded by 
Commissioner Amoroso to postpone Agenda Items C-1, C-2, and C-3 to an 
uncertain meeting in January 2014.   

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Szerdi.  NAYS:  None.  

C-3 Discuss right of way ownership for Boutwell Road and Park of 
Commerce Project

NOTE:  The below motion was made during Agenda Item C-1; however, for 
clarity, it was copied again under this item. 

Action: Amended motion made by Commissioner Szerdi and seconded by 
Commissioner Amoroso to postpone Agenda Items C-1, C-2, and C-3 to an 
uncertain meeting in January 2014.   

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Szerdi.  NAYS:  None.  

D. Resolution No. 69-2013 – authorize negotiation process to establish an 
Interlocal Service Area Boundary Agreement with the County

City Attorney Torcivia did not read the following resolution by title only:

RESOLUTION NO. 69-2013 OF THE CITY COMMISSION OF LAKE 
WORTH, FLORIDA, AUTHORIZING THE CITY OF LAKE WORTH TO 
INITIATE THE NEGOTIATION PROCESS FOR AN INTERLOCAL 
SERVICE BOUNDARY AGREEMENT BETWEEN THE CITY OF LAKE 
WORTH AND PALM BEACH COUNTY, PURSUANT TO CHAPTER 171, 
PART II, FLORIDA STATUTES; PROVIDING THAT THIS RESOLUTION 
SHALL ACT AS THE REQUIRED INITIATING RESOLUTION UNDER 
CHAPTER 171.23, FLORIDA STATUTES; AND PROVIDING FOR AN 
EFFECTIVE DATE

Commissioner Szerdi left the meeting at 9:07 PM.

William Waters, Community Sustainability Director, explained that the 
resolution authorized staff to initiate negotiations with the County to develop 
an Interlocal Service Area Boundary Agreement, which would lead to 
Comprehensive Plan amendments for both the County and the City.  Once 
the agreement was in place, he said individual County parcels would be 
qualified for possible annexation into the City on an individual basis.
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He said the City had not established a formal annexation boundary area or 
included one in its Comprehensive Plan.  The resolution was the first step 
toward coordinating with the County to establish a formal annexation area, 
which would facilitate individual parcels being annexed into the City.  The 
entire process included the drafting of a formal annexation agreement, 
amendments to both the City and County’s Comprehensive Plans, and 
appropriate notice to affected and adjacent property owners.  He said the 
process would take between 18 months and two years to complete.

Action: Motion made by Commissioner McVoy and seconded by Commissioner 
Amoroso to approve Resolution No. 69-2013 authorizing the negotiation 
process to establish an Interlocal Service Area Boundary Agreement with 
the County.

Mayor Triolo announced that it was time for public comment.  

Peter Timm said the City did not know which properties were in or out of its 
limits, and the issue should have been handled many years ago.

Vote: Voice vote showed:  AYES:  Mayor Triolo, Vice Mayor Maxwell, and 
Commissioners McVoy and Amoroso.  NAYS:  None.  

E. Ordinance No. 2014-01 – First Reading – amend alcoholic beverages 
regulations regarding proximity waivers and schedule the public 
hearing date for January 7, 2014

William Waters, Community Sustainability Director, explained that the 
ordinance would allow the Planning and Zoning and Historic Resource 
Preservation Boards to approve proximity waivers for consumption on 
premises and for the City Commission to have final approval for package 
alcohol sales.

Commissioner Szerdi returned to the meeting at 9:09 PM.

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2014-01 OF THE CITY COMMISSION OF LAKE 
WORTH, FLORIDA, AMENDING CHAPTER 5, SECTION 5-5, ZONING 
REGULATIONS AND LIMITATIONS; SECTION 5-6 MINIMUM DISTANCES; 
AND 5-7 SPECIAL EXCEPTION, OF THE CODE OF ORDINANCES; 
REGARDING ALCOHOLIC BEVERAGES; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR  CONFLICT; PROVIDING FOR 
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE.

Action: Motion made by Commissioner Szerdi and seconded by Commissioner 
Amoroso to approve Ordinance No. 2014-01 on first reading and schedule 
the public hearing date for January 7, 2014.  
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Mayor Triolo announced that it was time for public comment.  

Peter Timm said the Commission had approved too many beer and wine 
consumption establishments and now consumption could be approved 
without the Commission.

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Szerdi.  NAYS:  None.  

Mayor Triolo reopened the public comment.  

Barbara Jean Weber said there was a Dollar Store near the bridge that sold 
alcohol and asked if this type of sale would be allowed in the ordinance.

F. Ordinance No. 2014-03 – First Reading – designate the FEC Railway 
Freight Depot at 1105 Second Avenue South as a local Lake Worth 
Historic Landmark and schedule the public hearing date for January 7, 
2014

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2014-03 OF THE CITY COMMISSION OF LAKE 
WORTH, FLORIDA, DESIGNATING PROPERTY LOCATED AT 1105 2ND

AVENUE SOUTH, A LOCAL HISTORIC LANDMARK; AMENDING ZONING 
MAP OF THE CITY OF LAKE WORTH;  PROVIDING THAT A NOTICE 
SHALL BE RECORDED IN THE PUBLIC RECORDS OF PALM BEACH 
COUNTY, FLORIDA; PROVIDING FOR SEVERABILITY, CONFLICT, AND 
AN EFFECTIVE DATE.

Action: Motion made by Commissioner McVoy and seconded by Commissioner 
Szerdi to approve Ordinance No. 2014-03 on first reading and schedule the 
public hearing and second reading date on January 7, 2014. 

Mayor Triolo announced that it was time for public comment.  

Peter Timm said there was nothing historic about the building. 

William Waters, Community Sustainability Director, explained that the 
ordinance would designate the Florida East Coast (FEC) Railway Freight 
Depot, located at 1105 Second Avenue South, as a local historic landmark.  
On November 5, 2013, the Commission approved a contract with The Living 
Arts Foundation, Inc. to lease the FEC Train Depot and convert it into a 
multi-use arts center.  Language was incorporated into the lease to ensure 
that the lessee respected the historic nature of the property.  If the property 
were a historic landmark, then all future work on the exterior of the property 
would be reviewed, pursuant to the Certificate of Appropriateness process.  
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He provided a history of the structure.

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Szerdi.  NAYS:  None.  

G. Ordinance No. 2014-04 – First Reading – regulate the hours of 
construction activities and schedule the public hearing date for 
January 7, 2014

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2014-04 OF THE CITY COMMISSION OF LAKE 
WORTH, FLORIDA, AMENDING CHAPTER 9 BUILDING AND 
STRUCTURAL REGULATIONS, ARTICLE 1 IN GENERAL,  OF THE 
CODE OF ORDINANCES; REGARDING HOURS FOR CONSTRUCTION; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION; 
PROVIDING FOR CONFLICTS; AND PROVIDING FOR AN EFFECTIVE 
DATE.

Mayor Triolo explained that the ordinance would create construction 
activities regulations between 7 AM and 7 PM on weekdays and between 8 
AM and 6 PM on Saturday.

Action: Motion made by Commissioner Amoroso and seconded by Commissioner 
McVoy to approve Ordinance No. 2014-04 on first reading and schedule the 
public hearing date on January 7, 2014.  

Mayor Triolo announced that it was time for public comment.  

Barbara Jean Weber said 7:00 AM was too early to start construction 
activities in residential areas.

Peter Timm said, according to City Staff, the hours for construction activities 
were the same as the hours being proposed in the ordinance.  He said he 
did not understand why this issue was being brought up.

Lynn Anderson commented that there were rules in her community limiting 
construction activities between 8:00 AM and 5:00 PM.  She asked if this 
ordinance would now extend the hours of construction activities in her 
neighborhood.  

Marty Welfeld said the real issue was noise in residential neighborhoods.  
He said he supported the Commission getting into the “residents’ concern” 
business because residents were being disturbed by the early hours of 
construction activities.  

Commissioners Amoroso and McVoy withdrew their motion and second.
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Action: Motion made by Commissioner Amoroso and seconded by Commissioner 
McVoy to change the hours of construction activities from 7:00 AM to 8:00 
AM on weekdays, approve amended Ordinance No. 2014-04 on first 
reading, and schedule the public hearing date on January 7, 2014.   

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Szerdi.  NAYS:  None.  

Action: Motion made by Commissioner Amoroso and seconded by Commissioner 
Szerdi to extend the meeting one hour in accordance with the Commission’s 
Rules and Procedures Rule 1(3).

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Szerdi.  NAYS:  None.  

Mayor Triolo recessed the meeting at 9:58 PM and reconvened at 10:12 
PM.

H. Ordinance No. 2014-05 – First Reading – establish restrictions, 
requirements and penalties for use of public rights of way, sidewalks, 
and properties and schedule the public hearing date for January 7, 
2014

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2014-05 OF THE CITY OF LAKE WORTH, FLORIDA, 
AMENDING CHAPTER 19, STREETS AND SIDEWALKS, TO ADD 
ARTICLE VI, ENTITLED “PEDESTRIAN AND VEHICULAR RIGHT OF 
WAYS AND OTHER PUBLIC PROPERTY”; PROVIDING FOR THE 
REGULATION OF BUSINESS IN PEDESTRIAN AND VEHICULAR RIGHT 
OF WAYS AND ON OTHER PUBLIC PROPERTY IN THE CITY; 
PROVIDING FOR THE CONDITIONED ISSUANCE OF PEDESTRIAN 
RIGHT OF WAY USE PERMITS; PROVIDING PROHIBITIONS FOR 
PEDDLERS AND BUSINESS CONDUCTED IN VEHICULAR RIGHT OF 
WAYS AND ON OTHER PUBLIC PROPERTY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS IN 
CONFLICT; PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN 
EFFECTIVE DATE

Action: Motion made by Commissioner Szerdi and seconded by Commissioner 
McVoy to approve Ordinance No. 2014-05 on first reading and schedule the 
public hearing date on January 7, 2014. 

William Waters, Community Sustainability Director, explained the ordinance 
would create regulations for the use of the City’s public right of ways, 
parking lots and other public properties.  Specifically, he said the public right 
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of ways and public properties adjacent to the City’s major thoroughfares and 
downtown areas.

Request/comment summary:

1. Vice Mayor Maxwell requested the ordinance include a provision to 
require taxicabs to stop only to pick up or drop off customers.  He 
requested the ordinance prohibit taxicabs from parking on Lake and 
Lucerne Avenues. 

2. Vice Mayor Maxwell requested the civil penalty fine be increased.

Mayor Triolo announced that it was time for public comment.  

Peter Timm said there were problems with sidewalk café tables blocking the 
pedestrian area; the City allowed encroachment into the sidewalks, which 
was continuing; and blocking sidewalk access was not allowed.

Barbara Jean Weber asked if the ordinance regulated chained bicycles that 
were blocking the sidewalks and said the Code required bicycles to be 
licensed.   

Mark Easton commented that Key West required all outdoor musicians to be 
licensed or they were arrested.  He requested the ordinance be enforceable.  

Marty Welfeld said bicycle riders, over the age of 18, were not allowed to 
ride on the sidewalks in the North.  

Vote: Voice vote showed:  AYES:  Mayor Triolo, Vice Mayor Maxwell, and 
Commissioners Amoroso and Szerdi.  NAYS:  Commissioner McVoy.  

13. LAKE WORTH ELECTRIC UTILITY: 

A. PRESENTATION:

1) Update on the electric utility system

No update was provided.

B. CONSENT AGENDA:

There were no Lake Worth Electric Utility Consent Agenda items on the 
agenda.
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C. PUBLIC HEARING:

There were no Lake Worth Electric Utility Public Hearing items on the 
agenda.

D. NEW BUSINESS:

1) Purchase Order with ABB Power Technologies, Inc. for six 38kV 
outdoor vacuum circuit breakers

Action: Motion made by Commissioner McVoy and seconded by Commissioner 
Amoroso to approve a Purchase Order with ABB Power Technologies, Inc. 
for six 38kV outdoor vacuum circuit breakers for a purchase price of 
$218,442.  

Mayor Triolo announced that it was time for public comment.  

Peter Timm said he did not read the backup material, but the City was 
anticipating doing something with its electric system.  He asked why the City 
was spending money.  

Clayton Lindstrom, Utilities Director, explained that the purchase was part of 
the City’s capital project for long range plan improvements.  He said the 
circuits complied with the City’s published specifications and all current 
industry standards.  

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Szerdi.  NAYS:  None.  

2) Contracts with FPL to provide Network Transmission Services to the 
City

Clayton Lindstrom, Utilities Director, explained that three contracts between 
Florida Power & Light (FPL) Company and the City included transmission 
service and interconnection agreements to transmit power over FPL’s 
network.  He said the interconnection was required in order to obtain 
purchased power from Orlando Utilities Commission and receipt of St. Lucie 
and Stanton power.  He commented that this service was identical to the 
existing service provided through the Florida Municipal Power Agency and 
granted the City the same rates.  

Action: Motion made by Commissioner McVoy and seconded by Commissioner 
Amoroso to approve a Network Integration Transmission Service 
Agreement, Network Operating Agreement, and Interconnected Operations 
contract with Florida Power & Light Company to provide network 
transmission services to the City.  
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Mayor Triolo announced that it was time for public comment.  

Peter Timm asked how much money the City would have to pay Florida 
Power & Light Company.

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Szerdi.  NAYS:  None.  

3) Resolution No. 70-2013 – establish utility deposit requirements and 
provide for interest payments

City Attorney Torcivia did not read the following resolution by title only:

RESOLUTION NO. 70-2013 OF THE CITY OF LAKE WORTH, FLORIDA, 
ESTABLISHING UTILITY DEPOSIT REQUIREMENTS AND REFUNDS;  
PROVIDING FOR INTEREST PAYMENTS ON ALL DEPOSITS; 
PROVIDING THAT CONFLICTING RESOLUTIONS ARE REPEALED; 
PROVIDING AN EFFECTIVE DATE.

Clayton Lindstrom, Utilities Director, explained that the resolution would 
revise the City’s rules governing utility deposits to be consistent with a 
contract with ONLINE Information Services, Inc. He said the City entered 
into a contract with ONLINE Information Services, Inc. to assist the City in 
determining the appropriate residential deposit for utility service based on 
an applicant’s credit history and other factors.  

Action: Motion made by Commissioner McVoy and seconded by Commissioner 
Szerdi to approve Resolution No. 70-2013 to establish utility deposit 
requirements and provide for interest payments.  

Mayor Triolo announced that it was time for public comment.  

Peter Timm said he did not understand why the City had to hire an outside 
source.

Action: Motion made by Commissioner Amoroso and seconded by Commissioner 
Szerdi to extend the meeting one hour in accordance with the Commission’s 
Rules and Procedures Rule 1(3).

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Szerdi.  NAYS:  None.  

Commissioners McVoy and Szerdi withdrew their motion and second.

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner 
Szerdi to change the deposit for moderate risk individuals from $150 to one 
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times the average estimated monthly billing, change the word “may” to 
“shall” for those individuals who fail to provide proper identification, and 
approve amended Resolution No. 70-2013 to establish utility deposit 
requirements and provide for interest payments.  

Vote: Voice vote showed:  AYES:  Mayor Triolo, Vice Mayor Maxwell, and 
Commissioner Szerdi.  NAYS:  Commissioners McVoy and Amoroso.

14.  CITY ATTORNEY’S REPORT: 

City Attorney Torcivia provided the following report:

• Announced his desire for advice concerning pending litigations in the 
case of Street Outdoor, LLC versus the City of Lake Worth and the case 
of Joseph Viera versus the City of Lake Worth during a closed door 
attorney-client session at 4:00 PM on January 7, 2014.

15. CITY MANAGER’S REPORT

A. January 7, 2014 – draft Commission agenda

City Manager Bornstein did not provide a report.

16. ADJOURNMENT:

Action: Motion made by Commissioner McVoy and seconded by Commissioner 
Szerdi to adjourn the meeting at 11:12 PM.   

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and  
Commissioners McVoy, Amoroso, and Szerdi.  NAYS:  None. 

_________________________________
PAM TRIOLO, MAYOR

ATTEST:

______________________________
PAMELA J. LOPEZ, CITY CLERK

Minutes Approved:  January 7, 2014

A digital audio recording of this meeting will be available in the Office of the City Clerk. 



MINUTES
CITY OF LAKE WORTH

CITY COMMISSION SPECIAL MEETING
DECEMBER 10, 2013 – 6:00 PM

The meeting was called to order by Mayor Triolo on the above date at 6:00
PM in the City Commission Chamber, located at 7 North Dixie Highway, 
Lake Worth, Florida.

1. ROLL CALL:

Present were Mayor Pam Triolo; Vice Mayor Scott Maxwell; and 
Commissioners Christopher McVoy, Andy Amoroso, and John Szerdi.   
Also present were City Manager Michael Bornstein, Assistant City Attorney 
Barbara Alterman, and City Clerk Pamela Lopez.

2. PLEDGE OF ALLEGIANCE:

The pledge of allegiance was led by Commissioner John Szerdi.

3. AGENDA - Additions/Deletions/Reordering:

Action: Motion made by Commissioner McVoy and seconded by Commissioner 
Szerdi to waive the rules to:  

• Add to Presentations, Item A – 1000 Friends of Florida’s Community 
Steward Award; 

• Add to New Business, Item C – Request letter of support for the County 
Community Revitalization, Resident Education to Action Program 
(REAP) grant application; and

• Approve the agenda as amended.

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Szerdi.  NAYS:  None.  

4. PRESENTATIONS:

A. (Added) 1000 Friends of Florida’s Community Steward Award

Charles Patterson, President of 1000 Friends of Florida, presented the 
Community Redevelopment Agency Consortium with an original painting of 
the Lake Worth Loft building for their accomplishments in the Neighborhood 
Stabilization Program 2 efforts.  

5. NEW BUSINESS:

A. Ordinance No. 2014-06 – First Reading – amend Business Tax 
Receipts and Business Regulations by creating a two-part City 
Business License and schedule the public hearing date for January 7, 
2014
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Assistant City Attorney Alterman read the following ordinance by title only:

ORDINANCE NO. 2014-06 OF THE CITY COMMISSION OF THE CITY OF 
LAKE WORTH, FLORIDA, AMENDING THE CODE OF ORDINANCES, AT 
CHAPTER 14, BUSINESS TAX RECEIPTS AND BUSINESS 
REGULATIONS, BY CREATING A TWO-PART CITY OF LAKE WORTH 
BUSINESS LICENSE CONSISTING OF A LOCAL BUSINESS TAX 
RECEIPT AND USE AND OCCUPANCY CERTIFICATE; BY RENAMING 
ARTICLE I FROM “IN GENERAL” TO “LOCAL BUSINESS TAX RECEIPT”; 
BY RENAMING ARTICLE II FROM “RESERVED” TO “USE AND 
OCCUPANCY CERTIFICATES”; BY AMENDING THE PROVISIONS 
REGARDING THE ISSUANCE OF A LOCAL BUSINESS TAX RECEIPT 
AND A USE AND OCCUPANCY CERTIFICATE; PROVIDING A SAVINGS 
CLAUSE, A CONFLICTS CLAUSE, A CODIFICATION CLAUSE, AND A 
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE; AND FOR 
OTHER PURPOSES.

William Waters, Community Sustainability Director, explained that the 
ordinance would significantly update the Business Tax Receipts and Use 
and Occupancy Certificates programs to create a unified Lake Worth 
Business License that included both activities on one license.  The 
ordinance would also clarify the application process, review procedures, 
enforcement, penalties, and revocation of licenses.  He commended the 
City Attorney Office staff for the work they did to revamp the entire chapter 
of the code.  

Request/comment summary:

1. Vice Mayor Maxwell suggested a work session with various social and 
religious entities invited to discuss the new ordinance, which could result 
in residential tenants being displaced.

Action: Motion made by Commissioner Amoroso and seconded by Commissioner 
McVoy to approve Ordinance No. 2014-06 on first reading and schedule the 
public hearing date for January 7, 2014.  

Mayor Triolo announced that it was time for public comment.

Peter Timm said the Code Enforcement Division was ridiculously run, the 
ordinance did not include any “teeth”, wanted code enforcement corrections 
to be fixed within 30 days, and wanted the landlord to pay for tenant housing 
while the corrections were being made. 

Lynn Anderson said a tenant/landlord informational packet needed to be 
signed by both, most of the landlords in her community did not have renter 
licenses, and asked for information about renters so that she could provide 
it to her condominium association.  
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Request/comment summary:

2. Commissioner McVoy requested staff discuss with the City Attorney
whether or not the City could force landlords to pay hotel costs to house 
tenants until a violation was being remedied.

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Szerdi. NAYS:  None.  

B. Lake Worth 2020

City Manager Bornstein said staff would provide an update on data research 
collected since the last Lake Worth 2020 work session.  He said Lake Worth 
2020 was a process and wanted the Commission to be comfortable with the 
scope of issues.  This presentation and future presentations were 
informational and not the final product.   

Sidewalks

Jamie Brown, Public Services Director, provided a recap on the sidewalk 
study which included the number of miles for Pavement Condition Index 
(PCI) ratings between 84-100.  He said the results of the sidewalk study 
showed that there were 86 miles of good, repair, poor, and missing
sidewalks.  

Lengthy discussion ensued regarding constructing continuous sidewalks 
rather than being constructed lot by lot and installing green space between 
sidewalks and rights-of-way.  

Road/Pavement Cores

Jamie Brown, Public Services Director, advised that a roadway study had 
been performed by A.D.A. Engineering using the method of grading 
roadway conditions based on a visual analysis.  He said the result of the 
study showed that there was a significant amount of current roadway 
deficiencies and potholes.  Because of the results, it was staff’s 
determination that another roadway analysis was needed.  He explained 
that A.D.A. Engineering took 100 core samples of roadways and analyzed 
them for asphalt thickness, base material type, base material thickness, and 
sub-grade composition.  The results of the core analysis showed that the 
roadways had a deficient base and deficient asphalt.  It was recommended 
the City follow its Roadway Master Plan. 

Mayor Triolo left the meeting at 7:27 PM and passed the gavel to Vice 
Mayor Maxwell.

Commissioner McVoy left the meeting at 7:33 PM.
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Larry Johnson, Water/Sewer Director, recommended constructing new 
watermains in the road to replace carbon steel pipes during a road project.  

Commissioner McVoy returned to the meeting at 7:35 PM.

Mayor Triolo returned to the meeting at 7:36 PM and resumed the gavel.

Mr. Johnson said there would be approximately 3.7 miles of watermains to 
replace, which would bring improvements to 330 properties. 

Alleys & Easements

Larry Johnson, Water/Sewer Director, explained that alleys were 10 feet 
wide and located between rear property lines and an easement encroached 
five feet into the rear of each property lot. 

Vice Mayor Maxwell left the meeting at 7:42 PM.

Mr. Johnson said there were 23 miles of shellrock alleys in the City.  It was 
recommended that unstable materials and undergrowth be removed, current 
shellrock be replaced with new shellrock, and existing alleyways be re-
graded to promote more efficient drainage.  He explained in detail the 
current condition of the water pipes located in the alleys.  It was 
recommended that 18.6 miles of carbon steel piping be replaced in the alley 
and meters be changed to radio read.  He said the improvements would 
affect approximately 2,800 properties.  It was recommended that 11 miles of 
water pipes located in the easements be replaced.  

He explained in detail the usage of radio read water meters and the City’s 
alleys and easement access policy. 

Lengthy discussion ensued regarding staff’s accessibility to easements, 
working through the City Attorney’s Office to gain easement access, how 
staff reported  alleyway encroachments when found, updating water meters, 
and identify missing fire hydrants.

Vice Mayor Maxwell returned to the meeting at 8:04 PM.

Request/comment summary:

1. Commissioner Amoroso requested notification emails be sent to the 
Commission on the locations where work was being done.

Street Lighting

Larry Johnson, Water/Sewer Director, showed a drawing of recommended 
street lights.  He said there were about 2,500 current City street lights and 
an additional 1,500 in private areas.  
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City Manager Bornstein said more conversations with neighborhood 
associations were needed because residents may not want mid-block street 
lights.  

C. (Added) Request letter of support for the County Community 
Revitalization, Resident Education to Action Program (REAP) grant 
application 

Mayor Triolo explained that neighborhood associations were applying for 
Revitalization, Resident Education to Action Program (REAP) grant monies 
to pay for projects.  Individual Commissioners had been asked to write a 
letter of support, including herself.  She explained that she asked the City 
Attorney if she could sign the letter of support because it was a federal 
grant.  According to the City Attorney, the Commission could write letters of 
support as an individual, but not collectively as a Commissioner without 
Commission approval at a public meeting.  She said this item was added to 
the agenda requesting consensus to collectively sign a letter of support for 
the REAP grant applications.

Consensus:  To authorize the Mayor and City Commissioners to sign a letter of support 
for the Revitalization, Resident Education to Action Program (REAP) grant 
applications.

5. ADJOURNMENT:

Action: Motion made by Commissioner Szerdi and seconded by Commissioner 
McVoy to adjourn the meeting at 8:43 PM.     

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and  
Commissioners McVoy, Amoroso, and Szerdi.  NAYS:  None. 

_________________________________
PAM TRIOLO, MAYOR

ATTEST:

______________________________
PAMELA J. LOPEZ, CITY CLERK

Minutes Approved: January 7, 2014

A digital audio recording of this meeting will be available in the Office of the City Clerk. 



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting  DEPARTMENT: City Attorney

EXECUTIVE BRIEF

TITLE:
Resolution No. 01-2014 - not to renew an agreement with Street Outdoors, LLC, formerly known as City 
Solutions, Inc., for placement of modular newsracks within the City.

SUMMARY:  
The Resolution authorizes the City Manager to exercise the City’s option not to renew a professional services 
agreement for modular newsracks within the City’s boundaries.

BACKGROUND AND JUSTIFICATION:
On or about May 18, 2004, the City entered into a Professional Services Agreement with Street Outdoors, LLC, 
f/k/a City Solutions, Inc., for the provision of modular newsracks within the City’s boundaries (the 
“Agreement”).  The initial term of the Agreement was for ten (10) years with two consecutive five (5) year 
extensions, unless the Contractor or City gives written notice at least one hundred and twenty (120) days prior to 
the expiration of the initial term that it desires to discontinue the Agreement.  The initial term is currently set to 
expire on May 17, 2014.  Based on the agreement, there is no fiscal impact to the City if the agreement is not
renewed.   

In accordance with Article 1, Term; Extension; Termination, Section 1.02 Extension of the Agreement, the City 
wishes to provide Street Outdoors, LLC f/k/a City Solutions, Inc., written notice of its intention not to extend or 
renew the subject Agreement after its expiration on May 17, 2014.  

MOTION:
I move to approve/not approve Resolution No. 01-2014.

ATTACHMENT(S):
Fiscal Impact Analysis – Not Applicable
2004 Agreement
Resolution
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2

RESOLUTION NO. 01-2014 OF THE CITY OF LAKE WORTH, FLORIDA, 3
AUTHORIZING THE CITY MANAGER TO EXERCISE THE CITY’S OPTION 4
NOT TO RENEW THE PROFESSIONAL SERVICES AGREEMENT WITH 5
STREET OUTDOORS, LLC, FORMERLY KNOWN AS CITY SOLUTIONS, INC. 6
FOR PLACEMENT OF MODULAR NEWSRACKS WITHIN THE CITY’S 7
BOUNDARIES; AUTHORIZING THE EXECUTION OF ANY NECESSARY 8
DOCUMENTS; AND PROVIDING FOR AN EFFECTIVE DATE. 9

10
*  *  *11

12
WHEREAS, by Resolution No. 2003-47, the City Commission approved 13

a modular newsrack program in the City; and 14
15

WHEREAS, on or about May 18, 2004, the City entered into a 16
Professional Services Agreement with Street Outdoors, LLC, f/k/a City 17
Solutions, Inc., for the provision of modular newsracks within the City’s 18
boundaries (the “Agreement”); and19

20
WHEREAS, the initial term of the Agreement was for ten (10) years with 21

two consecutive five (5) year extensions, unless the Contractor or City gives 22
written notice at least one hundred and twenty (120) days prior to the expiration 23
of the initial term that it desires to discontinue the Agreement; and 24

25
WHEREAS, the initial term of the Agreement is currently set to expire on 26

May 17, 2014; and 27
28

WHEREAS, in accordance with Article 1, Term; Extension; Termination, 29
Section 1.02 Extension, of the Agreement, the City wishes to provide Street 30
Outdoors, LLC, f/k/a City Solutions, Inc., written notice of its intention not to 31
extend or renew the Agreement after its expiration on May 17, 2014; and 32

33
NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF 34

THE CITY OF LAKE WORTH, FLORIDA as follows: 35
36

Section 1.  The recitals set out above are true and accurate and are hereby a 37
ratified and adopted and are made part of this Resolution. 38

39
Section 2. The City Commission hereby approves of the non-renewal of the 40
Agreement with Street Outdoors, LLC, f/k/a City Solutions, Inc., for the provision 41
of modular newsracks within the City’s boundaries.42

43
Section 3. The City Commission authorizes the City Manager to provide the 44
required written notice to provide Street Outdoors, LLC f/k/a City Solutions, Inc. 45
written notice of the City’s intent not to renew the Agreement and to execute 46
any other document that may be necessary to effectuate the non-renewal.47

48
Section 4.  This Resolution shall be effective immediately upon its passage.49
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50
The passage of this Resolution was moved by ____________________, 51

seconded by Commissioner ____________, and upon being put to a vote, the 52
vote was as follows:53

54
Mayor Pam Triolo55
Vice Mayor Scott Maxwell56
Commissioner Christopher McVoy57
Commissioner Andy Amoroso58
Commissioner John Szerdi59

60
The Mayor thereupon declared this Resolution duly passed and adopted 61

on this 7th day of January, 2014.62
63

LAKE WORTH CITY COMMISSION64
65
66

By: ____________________________67
 Pam Triolo, Mayor68

69
ATTEST:70

71
72

___________________________73
Pamela J. Lopez, City Clerk  74

 75
76
77



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT:  Public Services

EXECUTIVE BRIEF

TITLE:  
Resolution No. 02-2014 - authorize CDBG Interlocal Agreement with Palm Beach County for the 9th Avenue 
South greenway

SUMMARY:  
The Resolution authorizes $212,396 in Fiscal Year 2013-2014 Community Development Block Grant (CDBG) funds 
for the development of a pedestrian friendly greenway in the unimproved public right-of–way of 9th Avenue South 
between South B and South F Streets. 

BACKGROUND AND JUSTIFICATION:
At its meeting of April 16, 2013, the City Commission approved Resolution No. 23-2013 authorizing the submission 
of an application to Palm Beach County Department of Economic Sustainability (DES) for Fiscal Year 2013-2014 
Community Development Block Grant Program funding for infrastructure improvements to develop a pedestrian 
friendly greenway in the unimproved right-of way of 9th Avenue South from South B Street to South F Street. The 
actual amount of funding available was initially estimated to be $194,859, subject to final determination by the U.S. 
Department of Housing and Urban Development (HUD).  The amount of funding available has since been announced 
by HUD to be $212,396.

Specific improvements for the project will consist of clearing and grubbing, fine grading to provide positive surface 
drainage, sidewalk construction, installation of sod, landscaping, and an irrigation system, and certain site amenities, 
including fixed trash receptacles and benches.  All improvements will be ADA compliant.

It is estimated that the cost for the improvements will be $194,160.75.  The project budget provides for a project 
contingency amount of $18,235.25 (8.6%). There are no matching funds required from the City. An amendment to the 
Fiscal Year 2014 Budget in this amount is included in the budget amendment agenda item being adopted at this
meeting to reflect this grant.  

MOTION:
I move to approve/not approve Resolution No. 02-2014

ATTACHMENT(S):
Fiscal Impact Analysis 
Resolution
Interlocal Agreement



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2014 2015 2016 2017 2017

Capital Expenditures 0 0 0 0 0
Operating Expenditures 0 0 0 0 0
External Revenues 212,396 0 0 0 0
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0

Net Fiscal Impact 212,396 0 0 0 0

No. of Addn’l Full-Time
Employee Positions 0 0 0 0 0

B. Recommended Sources of Funds/Summary of Fiscal Impact:  
The Interlocal Agreement sets forth the terms and conditions for the use and reimbursement of these CDBG 
funds. The City FY 2014 budget is being amended to include this grant.

C. Department Fiscal Review:  _________
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2
RESOLUTION NO. 02-2014 OF THE CITY OF LAKE WORTH, FLORIDA, 3
APPROVING THE INTERLOCAL AGREEMENT BETWEEN PALM BEACH 4
COUNTY AND THE CITY IN THE AMOUNT OF $212,396 IN FISCAL YEAR 5
2013-2014 COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS FOR THE 6

9TH AVENUE SOUTH PUBLIC RIGHT-OF-WAY IMPROVMENTS PROJECT; 7
AUTHORIZING THE MAYOR TO EXECUTE THE INTERLOCAL 8
AGREEMENT; PROVIDING FOR AN EFFECTIVE DATE; AND FOR OTHER 9
PURPOSES. 10

11

12
WHEREAS, the City desires to develop a pedestrian friendly greenway in 13

the public right-of-way along 9th Avenue South between South B Street and 14
South F Street, which is currently an unimproved roadway, in order to provide 15
for safer and more efficient flow for pedestrians and bicyclists; and16

17

WHEREAS, the City Commission has approved Resolution No. 26-2013 18
authorizing the City’s application to Palm Beach County for $212,396 in Fiscal 19
Year 2013-2014 Community Development Block Grant (CDBG) funds that have 20

been made available to the City for this project; and21
22

WHEREAS, the proposed infrastructure improvements are an eligible 23
use of CDBG funds; and 24

25

WHEREAS, Palm Beach County has prepared an Interlocal Agreement 26
that sets forth the terms and conditions for the use of these CDBG funds for this 27

project; and28
29

WHEREAS, the City desires to enter into this Interlocal Agreement with 30

Palm Beach County for the purpose of developing a pedestrian friendly 31
greenway in the unimproved public right-of-way along 9th Avenue South 32

between South B Street and South F Street.  33
34

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 35
LAKE WORTH, FLORIDA, that:36

37

SECTION 1: The City Commission of the City of Lake Worth, Florida, hereby 38
approves the Interlocal Agreement between Palm Beach County and the City in 39
the amount of $212,396 in CDBG funds for the 9th Avenue South Public Right-40
of-Way Improvements Project.41

42

SECTION 2: The City Commission of the City of Lake Worth, Florida, hereby 43
authorizes the Mayor to execute three originals of the Interlocal Agreement 44
between Palm Beach County and the City for this stated purpose.45

46
SECTION 3: Upon execution of the Resolution, one copy shall be forwarded to 47

the Public Services Department Director. The fully executed original shall be 48
maintained by the City Clerk as a public record of the City.49
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SECTION 4: This Resolution shall become effective upon adoption.50

51

The passage of this Resolution was moved by Commissioner ________, 52

seconded by Commissioner _________________, and upon being put to a 53

vote, the vote was as follows:54

Mayor Pam Triolo55
Vice Mayor Scott Maxwell  56

Commissioner Christopher McVoy57
Commissioner Andy Amoroso58
Commissioner John Szerdi59

60

Mayor Pam Triolo thereupon declared this Resolution duly passed and 61

adopted on the 7th day of January, 2014.62

63

LAKE WORTH CITY COMMISSION 64

65
66
67

By:__________________________68
  Pam Triolo, Mayor   69

70
ATTEST:71

72

__________________________73
Pamela J. Lopez, City Clerk74



AGREEMENT BETWEEN PALM BEACH COUNTY 

AND 

CITY OF LAKE WORTH 

THIS AGREEMENT, entered into on , by and between Palm Beach 

County, a political subdivision of the State of Florida, for the use and benefit of its 

Community Development Block Grant Program, and the City of Lake Worth, a Municipality 

duly organized and existing by virtue of the laws of the State of Florida, having its principal 

office at 7 North Dixie Highway, Lake Worth, FL 33460. 

WHEREAS, Palm Beach County has entered into an agreement with the United States 

Department of Housing and Urban Development for a grant for the execution and 

implementation of a Community Development Block Grant Program in certain areas of Palm 

Beach County, pursuant to Title I of the Housing and Community Development Act of 1974 

(as amended); and 

WHEREAS, Palm Beach County, in accord with the annual Action Plan, and the City of Lake 

Worth, desire to provide the activities specified by this Agreement; and 

WHEREAS, Palm Beach County desires to engage the City of Lake Worth to implement 

such undertakings of the Community Development Block Grant Program. 

NOW, THEREFORE, in consideration of the mutual promises and covenants herein 

contained, it is agreed as follows: 

1. DEFINITIONS 
(A) "County" means Palm Beach County. 
(B) "CDBG" means the Community Development Block Grant Program of Palm 

Beach County. 
(C) "DES" means Palm Beach County Department of Economic Sustainability 
(D) "Municipality" means the City of Lake Worth. 
(E) "DES Approval" means the written approval of the DES Director or his 

designee. 
(F) "U.S. HUD" means the Secretary of Housing and Urban Development or a 

person authorized to act on its behalf. 
(G) "Low- and Moderate- Income Persons" means the definition set by U.S. HUD. 

2. PURPOSE 
The purpose of this Agreement is to state the covenants and conditions under which 
the Municipality will implement the Scope of Services set forth in this Agreement. 

3. CDBG ELIGIBLE ACTIVITIES AND NATIONAL OBJECTIVE 
The Municipality shall implement the herein described improvements on 9th Avenue 
South, which activities have been determined to be Public Facilities and 
Improvements, under 24 Code of Federal Regulations (CFR) 570.201 (c). Both 
Parties acknowledge that the eligible activities carried out under this Agreement, as 
described in the scope of work in Exhibit A, will benefit Low- and Moderate- Income 
Persons on an Area-Wide Basis and meet the National Objective as defined in 24 
CFR 570.208(a)(1 )(i). 



4. SCOPE OF SERVICES 
The Municipality shall, in a satisfactory and proper manner as determined by DES, 
perform the tasks necessary to conduct the program outlined in Exhibit A as 
attached hereto and made a part hereof. 

5. MAXIMUM COMPENSATION 
The Municipality agrees to accept as full payment for services rendered pursuant to 
this Agreement the actual amount of budgeted, eligible, and DES Director or desig
nee-approved expenditures and encumbrances made by the Municipality, which 
shall not be unreasonably withheld. These services shall be performed in a manner 
satisfactory to DES. In no event shall the total compensation or reimbursement to 
be paid hereunder exceed the maximum and total authorized sum of $212,396 for 
the period of February 4, 2014, through and including May 31,2015. Any funds not 
obligated by the expiration date of this Agreement shall remain with the County and 
not be eligible for reimbursement to the Municipality. 

6. TIME OF PERFORMANCE 
The effective date of this Agreement and all rights and duties designated hereunder 
are contingent upon the timely release of funds for this project by U. S. HUD under 
Grant Numbers B-13-UC-12-0004. The effective date shall be the date of execution 
of this Agreement, and the services of the Municipality shall be undertaken and 
completed in light of the purposes of this Agreement. In any event, all services 
required hereunder shall be completed by the Municipality prior to May 31, 2015. 

7. METHOD OF PAYMENT 
The County agrees to make payments and to reimburse the Municipality for all 
budgeted costs permitted by Federal, State, and County guidelines. The Municipality 
shall not request reimbursement for payments made by the Municipality before the 
effective date of this Agreement, nor shall it request reimbursement for payments 
made after the expiration date of this Agreement, and in no event shall the County 
provide advance funding to the Municipality or any subcontractors hereunder. The 
Municipality shall request payments or reimbursements from the County by 
submitting to DES proper documentation of expenditures consisting of originals of 
invoices, receipts, or other evidence of indebtedness, and when original documents 
cannot be presented, the Municipality may furnish copies if deemed acceptable by 
DES. Each request for payment or reimbursement submitted by the Municipality 
shall be accompanied by a letter from the Municipality, provided on the Municipality's 
letterhead, referencing the name of the project funded herein, the date of this 
Agreement and/or its document number, and containing a statement requesting the 
payment or reimbursement and its amount, as well as the name and signature of the 
person making the request. Payment shall be made by the Palm Beach County 
Finance Department upon presentation of the aforesaid proper documentation of 
expenditures as approved by DES. The Municipality may at any time after the 
expiration of this agreement request from the County reimbursement for payments 
made by the Municipality during the term of this Agreement by submitting to DES the 
aforesaid proper documentation of expenditures, and the Palm Beach County 
Finance Department shall make payment as stated above, provided that DES has 
determined that the funds allocated to the Municipality through this agreement are 
still available for payment, and provided that DES approves such payment. 

8. CONDITIONS ON WHICH PAYMENT IS CONTINGENT 

(A) IMPLEMENTATION OF PROJECT ACCORDING TO REQUIRED 
PROCEDURES 
The Municipality shall implement this Agreement in accordance with 
applicable Federal, State, County, and local laws, ordinances and codes. 
The Federal, State, and County laws, ordinances and codes are minimal 
regulations supplemented by more restrictive guidelines set forth by DES. No 
payments for projects funded by more than one funding source will be made 
until a cost allocation plan has been approved by the DES Director or 
designee. Should a project receive additional funding after the 
commencement of this Agreement, the Municipality shall notify DES in writing 
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within thirty (30) days of receiving notification from the funding source and 
submit a cost allocation plan for approval by the DES Director or designee 
within forty-five (45) days of said official notification. 

(B) FINANCIAL ACCOUNTABILITY 
The County may have a financial systems analysis and/or an audit of the 
Municipality or of any of its subcontractors, by an independent auditing firm 
employed by the County or by the County Internal Audit Department at any 
time the County deems necessary to determine if the project is being managed 
in accordance with Federal, State, and County requirements. 

(C) SUBCONTRACTS 
Any work or services subcontracted hereunder shall be specifically by written 
contract, written agreement, or purchase order. All subcontracts shall be 
submitted by the Municipality to DES and approved by DES prior to execution 
of any subcontract hereunder. All subcontracts shall be subject to Federal, 
State and County laws and regulations. This includes ensuring that all 
consultant contracts and fee schedules meet the minimum standards as 
established by Palm Beach County and HUD. Contracts for architecture, 
engineering, survey, and planning shall be fixed fee contracts. All additional 
services shall have prior written approval with support documentation detailing 
categories of persons performing work plus hourly rates including benefits, 
number of drawings required, and all items that justify the "Fixed Fee 
Contract." Reimbursables will be at cost. None of the work or services 
covered by this Agreement, including, but not limited to, consultant work or 
services, shall be subcontracted or reimbursed without prior written approval 
of the DES Director or his designee. 

(D) PURCHASING 
Purchases for services and goods, including capital equipment, shall be made 
by purchase order or by a written contract and in conformity with the 
procedures prescribed by the Palm Beach County Purchasing Code, as well 
as Federal Management Circulars A-8?, A-102, A-128, and 24 CFR Part 85 
(a/k1a the Common Rule), which are incorporated herein by reference. 

(E) REPORTS, AUDITS, AND EVALUATIONS 
Payment will be contingent on the timely receipt of complete and accurate 
reports required by this Agreement, and on the resolution of monitoring or 
audit findings identified pursuant to this Agreement. 

(F) ADDITIONAL DES, COUNTY, AND U.S. HUD REQUIREMENTS 
DES shall have the right under this Agreement to suspend or terminate 
payments if after fifteen (15) days written notice the Municipality has not 
complied with any additional conditions that may be imposed, at any time, by 
DES, the County, or U.S. HUD. 

(G) PRIOR WRITTEN APPROVALS - SUMMARY 
The following activities among others require the prior written approval of the 
DES Director or designee to be eligible for reimbursement or payment: 

(1) All subcontracts and agreements pursuant to this Agreement; 
(2) All capital equipment expenditures of $1 ,000 or more; 
(3) All out-of-county travel; (travel shall be reimbursed in accordance with 

Florida Statutes, Chapter 112.061); 
(4) All change orders; 
(5) All requests to utilize uncommitted funds after the expiration of this 

Agreement for programs described in Exhibit A; and 
(6) All rates of pay and pay increases paid out of CDBG funds, whether for 

merit or cost of living. 

Page 3 



CITY OF LAKE WORTH 

(H) PROGRAM - GENERATED INCOME 
All income earned by the Municipality from activities financed, in whole or in 
part, by funds provided hereunder must be reported and returned annually to 
DES. Such income shall only be used to undertake the activities authorized 
by this Agreement. DES must verify and approve the eligibility and 
reasonableness of all expenses which the Municipality requests to be 
deducted. Accounting and disbursement of such income shall comply with 
OMB Circular A-11 0 and other applicable regulations incorporated herein by 
reference. 

The Municipality may request that said program income be used to fund other 
eligible uses, subject to DES approval, and provided that the Municipality is in 
compliance with its obligations as contained within this Agreement (including 
the attached Exhibits herein). The Municipality shall only use such program 
income to fund "basic eligible activities" as defined by Federal Community 
Development Block Grant Regulations (24 CFR Part 570). The Municipality 
hereby agrees that the provisions of this Agreement shall also apply to these 
"basic eligible activities" as funded with the Municipality's program income. 

The requirements of this section shall survive the expiration of this 
Agreement. 

9. OPPORTUNITIES FOR RESIDENTS AND CIVIL RIGHTS COMPLIANCE 
The Municipality agrees that no person shall on the ground of race, color, ancestry, 
disability, national origin, religion, age, familial status, marital status, sex, gender, 
sexual orientation, or gender identity or expression, be excluded from the benefits of, 
or be subjected to discrimination under any activity carried out by the performance of 
this Agreement. Upon receipt of evidence of such discrimination, the County shall 
have the right to terminate this Agreement. To the greatest extent feasible, 
lower-income residents of the project areas shall be given opportunities for training 
and employment; and to the greatest feasible extent eligible business concerns 
located in or owned in substantial part by persons residing in the project areas shall 
be awarded contracts in connection with the project. The Municipality shall comply 
with the Section 3 Clause of the Housing and Community Development Act of 1968. 

10. OPPORTUNITIES FOR SMALL AND MINORITYIWOMEN-OWNED BUSINESS 
ENTERPRISES 
In the procurement of supplies, equipment, construction, or services to implement 
this Agreement, the Municipality shall make a positive effort to utilize small business 
and minority/women-owned business enterprises of supplies and services, and 
provide these sources the maximum feasible opportunity to compete for contracts to 
be performed pursuant to this Agreement. To the maximum extent feasible these 
small business and minority/women- owned business enterprises shall be located in 
or owned by residents of the CDBG areas designated by Palm Beach County in the 
CDBG Annual Consolidated Plan approved by U.S. HUD. 

11. PROGRAM BENEFICIARIES 
At least fifty-one percent (51 %) of the beneficiaries of a project funded through this 
Agreement must be Low- and Moderate- Income Persons. If the project is located in 
an entitlement city, as defined by U.S. HUD, or serves beneficiaries countywide, at 
least fifty-one percent (51 %) of the beneficiaries directly assisted through the use of 
funds under this Agreement must reside in unincorporated Palm Beach County or in 
municipalities participating in the County's Urban County Qualification Program. 
The project funded under this Agreement shall assist beneficiaries as defined above 
for the time period designated in this Agreement. Upon request from DES, the 
Municipality shall provide written verification of compliance. 

12. EVALUATION AND MONITORING 
The Municipality agrees that DES will carry out monitoring and evaluation activities as 
determined necessary by DES and that payment, reimbursement, or the continuation 
of this Agreement is dependent upon satisfactory evaluation conclusions based on 
the terms of this Agreement. The Municipality agrees to furnish upon request to 
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DES, or the County's designees copies of transcriptions of such records and 
information as is determined necessary by DES. The Municipality shall submit 
status reports required under this Agreement on forms approved by DES to enable 
DES to evaluate progress. The Municipality shall provide information as requested 
by DES to enable DES to complete reports required by the County or HUD. The 
Municipality shall allow DES, or HUD to monitor the Municipality on site. Such visits 
may be scheduled or unscheduled as determined by DES or HUD. 

13. AUDITS AND INSPECTIONS 
At any time during normal business hours and as often as DES, the County, U.S. 
HUD, or the Comptroller General of the United States may deem necessary, there 
shall be made available by the Municipality to DES, U.S. HUD, or the Comptroller 
General for examination all its records with respect to all matters covered by this 
Agreement. If during the year, the Municipality expends over $500,000 of Federal 
awards, the Municipality shall comply with the provisions of OMB Circular A-133. 
The Municipality shall submit a single audit, including any management letter, made 
in accordance with the general program requirements of OMB Circulars A-110, 
A-122, A-133, and other applicable regulations within the earlier of, 30 days after 
receipt of the auditor's report(s), or nine (9) months after the end of the audit period in 
which DES-administered funds are expended. Said audit shall be made by a 
Certified Public Accountant of the Municipality's choosing, subject to the County's 
approval. In the event the Municipality anticipates a delay in producing such audit, 
the Municipality shall request an extension in advance of the deadline. The cost of 
said audit shall be borne by the Municipality. In the event the Municipality is exempt 
from having an audit conducted under A-133, the Municipality shall submit audited 
financial statements and/or the County reserves the right to conduct a "limited scope 
audit" of the Municipality as defined by A-133. Technical assistance will be provided 
to the Municipality, as deemed necessary by the County. 

14. UNIFORM ADMINISTRATIVE REQUIREMENTS 
The Municipality agrees to comply with the applicable uniform administrative 
reqUirements as described in Federal CDBG Regulations 24 CFR 570.502. 

15. CDBG FUNDING AT EXPIRATION 
Upon expiration or termination of this Agreement, any funds not obligated by the 
Municipality shall remain with the County and shall no longer be available for 
reimbursement to the Municipality. Municipality shall transfer to the County any 
accounts receivable that are attributable to the use of CDBG funds. Any real property 
under the Municipality's control upon expiration of this Agreement which was 
acquired or improved in whole or part with CDBG in the excess of $25,000 must 
either be used to meet one of the national objectives in Federal CDBG Regulations 
24 CFR 570.508 for a period of five years after expiration of this Agreement (unless a 
longer period is specified elsewhere in this Agreement), or, the Municipality shall pay 
the County an amount equal to the current market value of the property less any 
portion of the value attributable to expenditures of non-CDBG funds for the 
acquisition of, or improvement to, the property. 

16. DATA BECOMES COUNTY PROPERTY 
All reports, plans, surveys, information, documents, maps, and other data procedures 
developed, prepared, assembled, or completed by the Municipality for the purpose of 
this Agreement shall be made available to the County by the Municipality upon 
request by the County, DES, or the Palm Beach County Inspector General's office, as 
indicated herein. Upon completion of all work contemplated under this Agreement 
copies of all documents and records relating to this Agreement shall be surrendered 
to DES, if requested. The Municipality shall keep all documents and records for five 
(5) years after expiration of this Agreement. 

17. INDEMNIFICATION 
Each party to this Agreement shall be liable for its own actions and negligence and, to 
the extent permitted by law, the County shall indemnify, defend, and hold harmless 
the Municipality against any actions, claims, or damages arising out of the County's 
negligence in connection with this Agreement, and the Municipality shall indemnify, 
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defend, and hold harmless the County against any actions, claims, or damages 
arising out of the Municipality's negligence in connection with this Agreement. The 
foregoing indemnification shall not constitute a waiver of sovereign immunity beyond 
the limits set forth in Florida Statute, section 768.28, nor shall the same be construed 
to constitute agreement by either party to indemnify the other party for such other 
party's negligent, willful or intentional acts or omissions. The Municipality shall hold 
the County harmless and shall indemnify the County for funds which the County is 
obligated to refund the Federal Government arising out of the conduct of activities 
and administration of the Municipality. The provisions of this indemnification clause 
shall survive the termination of this Agreement. 

18. INSURANCE BY MUNICIPALITY: 
Without waiving the right to sovereign immunity as provided by S. 768.28 F.S., the 
Municipality acknowledges to be self-insured for General Liability and Automobile 
Liability under Florida sovereign immunity statutes with coverage limits of $200,000 
Per Person and $300,000 Per Occurrence; or such monetary waiver limits that may 
change and be set forth by the legislature. 

In the event the Municipality maintains third-party Commercial General Liability and 
Business Auto Liability in lieu of exclusive reliance of self-insurance under s.768.28 
F.S., the Municipality shall agree to maintain said insurance policies at limits not less 
than $500,000 combined single limit for bodily injury or property damage 

The Municipality agrees to maintain or to be self-insured for Workers' Compensation 
& Employer's Liability insurance in accordance with Florida Statute 440. 

When requested, the Municipality shall agree to provide an affidavit or Certificate of 
Insurance evidencing insurance, self-insurance and/or sovereign immunity status, 
which County agrees to recognize as acceptable for the above mentioned coverage. 

Compliance with the foregoing requirements shall not relieve the Municipality of its 
liability and obligations under this Agreement. 

19. MAINTENANCE OF EFFORT 
The intent and purpose of this Agreement is to increase the availability of the 
Municipality's services. This Agreement is not to substitute for or replace existing or 
planned projects or activities of the Municipality. The Municipality agrees to maintain 
a level of activities and expenditures, planned or existing, for projects similar to those 
being assisted under this Agreement which is not less than that level existing prior to 
this Agreement. 

20. CONFLICT OF INTEREST 
The Municipality covenants that no person who presently exercises any functions or 
responsibilities in connection with the Project, has any personal financial interest, 
direct or indirect, in the target areas or any parcels therein, which would conflict in any 
manner or degree with the performance of this Agreement and that no person having 
any conflict of interest shall be employed by or subcontracted by the Municipality. 
Any possible conflict of interest on the part of the Municipality or its employees shall 
be disclosed in writing to DES provided, however, that this paragraph shall be 
interpreted in such a manner so as not to unreasonably impede the statutory 
requirement that maximum opportunity be provided for employment of and 
participation of low and moderate-income residents of the project area. 

21. CITIZEN PARTICIPATION 
The Municipality shall cooperate with DES in the implementation of the Citizen 
Participation Plan by establishing a citizen participation process to keep residents 
informed of the activities the Municipality is undertaking in carrying out the provisions 
of this Agreement. Representatives of the Municipality shall attend meetings and 
assist DES in the implementation of the Citizen Participation Plan, as requested by 
DES. 
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22. RECOGNITION 
All facilities purchased or constructed pursuant to this Agreement shall be clearly 
identified as to funding source. The Municipality will include a reference to the 
financial support herein provided by DES in all publications and publicity. In 
addition, the Municipality will make a good faith effort to recognize DES's support for 
all activities made possible with funds made available under this Agreement. 

23. AGREEMENT DOCUMENTS 
The following documents are herein incorporated by reference and made a part 
hereof, and shall constitute and be referred to as the Agreement; and all of said 
documents taken as a whole constitute the Agreement between the parties hereto 
and are as fully a part of the Agreement as if they were set forth verbatim and at 
length herein: 

(A) This Agreement, including its Exhibits, which the County may revise from time 
to time, as required, and to be provided for use by the Agency; 

(B) Office of Management and Budget Circulars A-87, A-102, A-133, and 24CFR 
Part 85; 

(C) Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975, and 
Title II of the Americans with Disabilities Act of 1990; 

(D) Executive Orders 11246, 11478, 11625, 12432, the Davis Bacon Act, and 
Section 3 of the Housing and Community Development Act of 1968, and the 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970, as amended; 

(E) Executive Orders 11063, 12259, 12892, Fair Housing Act of 1988, and Section 
109 of the Housing and Community Development Act of 1974, as amended; 

(F) Florida Statutes, Chapter 112; 
(G) Palm Beach County Purchasing Code; 
(H) Federal Community Development Block Grant Regulations (24 CFR Part 570), 

and Federal Consolidated Plan Regulations (24 CFR Part 91), as amended; 
(I) The Municipality's personnel policies and job descriptions; and 
(J) The Municipality's Certificate of Insurance. 

The Municipality shall keep an original of this Agreement, including its Exhibits, and 
all Amendments thereto, on file at its principal office. 

24. TERMINATION 
In event of termination for any of the following reasons, all finished or unfinished 
documents, data studies, surveys, drawings, maps, models, photographs, reports 
prepared, and capital equipment secured by the Municipality with funds under this 
Agreement shall be returned to DES or the County. 

In the event of termination, the Municipality shall not be relieved of liability to the 
County for damages sustained by the County by virtue of any breach of the 
Agreement by the Municipality, and the County may withhold any payment to the 
Municipality for set-off purposes until such time as the exact amount of damages due 
to the County from the Municipality is determined. 

(A) TERMINATION FOR CAUSE 
If through any cause either party shall fail to fulfill in a timely and proper 
manner its obligations under this Agreement, or if either party shall violate any 
of the covenants, agreements, or stipulations of this Agreement, either party 
shall thereupon have the right to terminate this Agreement in whole or part by 
giving a fifteen (15) working day written notice of such termination to the other 
party and specifying therein the effective date of termination. 

(B) TERMINATION FOR CONVENIENCE 
At any time during the term of this Agreement, either party may, at its option 
and for any reason, terminate this Agreement upon ten (10) working days 
written notice to the other party. Upon termination, the County shall pay the 
Municipality for services rendered pursuant to this Agreement through and 
including the date of termination. If Municipality elects to terminate the 
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Agreement after CDBG funds have been expended and the national objective 
will not be met, the Municipality is responsible to refund to the County funds 
equivalent to the CDBG dollars expended on the project. The County may 
withhold future CDBG allocations pending the Municipality's compliance with 
the national objective requirement and/or the repayment of CDBG funds. 

(C) TERMINATION DUE TO CESSATION 
In the event the grant to the County under Title I of the Housing and 
Community Development Act of 1974 (as amended) is suspended or 
terminated, this Agreement shall be suspended or terminated effective on the 
date the U.S. HUD specifies. 

25. SEVERABILITY OF PROVISIONS 
If any provision of this Agreement is held invalid, the remainder of this Agreement 
shall not be affected thereby if such remainder would then continue to conform to the 
terms and requirements of applicable law. 

26. AMENDMENTS 
The County may, at its discretion, amend this Agreement to conform with changes 
required by Federal, State, County, or U.S. HUD guidelines, directives, and 
objectives. Such amendments shall be incorporated by written amendment as a 
part of this Agreement and shall be subject to approval of the Palm Beach County 
Board of County Commissioners. Except as otherwise provided herein, no 
amendment to this Agreement shall be binding on either party unless in writing, 
approved by the Board of County Commissioners and the governing body of the 
Municipality, and signed by both parties. 

27. NOTICES 
All notices required to be given under this Agreement shall be sufficient when 
delivered to DES at its office at 100 Australian Avenue, Suite 500, West Palm Beach, 
Florida 33406, and to the Municipality when delivered to its address on Page 1 of this 
Agreement. 

28. INDEPENDENT AGENT AND EMPLOYEES 
The Municipality agrees that, in all matters relating to this Agreement, it will be acting 
as an independent agent and that its employees are not Palm Beach County 
employees and are not subject to the County provisions of the law applicable to 
County employees relative to employment, hours of work, rates of compensation, 
leave, unemployment compensation and employee benefits. 

29. NO FORFEITURE 
The rights of the County under this Agreement shall be cumulative and failure on the 
part of the County to exercise promptly any rights given hereunder shall not operate 
to forfeit or waive any of the said rights. 

30. PUBLIC ENTITY CRIMES 
As provided in F.S. 287.133 by entering into this Agreement or performing any work 
in furtherance hereof, the Municipality certifies that it, its affiliates, suppliers, 
subcontractors and consultants who will perform hereunder, have not been placed on 
the convicted vendor list maintained by the State of Florida Department of 
Management Services within the thirty six (36) months immediately preceding the 
date hereof. This notice is required by F.S. 287.133 (3)(a). 

31. PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL 
Palm Beach County has established the Office of Inspector General in Palm Beach 
County Code, Section 2-421 - 2-440, as may be amended. The Inspector General's 
authority includes, but is not limited to, the power to review past, present and 
proposed County contracts, transactions, accounts and records, to require the 
production of records, and to audit, investigate, monitor, and inspect the activities of 
the Agency, its officers, agents, employees, and lobbyists in order to ensure 
compliance with contract requirements and detect corruption and fraud. Failure to 
cooperate with the Inspector General or interfering with or impeding any investigation 
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shall be in violation of Palm Beach County Code, Section 2-421 to 2-440, and 
punished pursuant to Section 125.69, Florida Statutes, in the same manner as a 
second degree misdemeanor. 

32. EXCLUSION OF THIRD PARTY BENEFICIARIES 
No provision of this Agreement is intended to, or shall be construed to, create any 
third party beneficiary or to provide any rights to any person or entity not a party to this 
Agreement, including but not limited to any citizen or employees of the County and/or 
the Municipality. 

33. COUNTERPARTS OF THE AGREEMENT 
This Agreement, consisting of nineteen (19) enumerated pages which include the 
Exhibits referenced herein, shall be executed in three (3) counterparts, each of which 
shall be deemed to be an original, and such counterparts will constitute one and the 
same instrument. A copy of this Agreement shall be filed with the Clerk of the Circuit 
Court in and for Palm Beach County. 

34. ENTIRE UNDERSTANDING 
This Agreement and its provisions merge any prior agreements, if any, between the 
parties hereto and constitutes the entire understanding. The parties hereby 
acknowledge that there have been and are no representations, warranties, 
covenants, or undertakings other than those expressly set forth herein. 

WITNESS our Hands and Seals on this day of , 2013. 

(MUNICIPALITY SEAL BELOW) 

(COUNTY SEAL BELOW) 

ATTEST: Sharon R. Bock, 
Clerk & Comptroller 

By: ______________________ __ 

Deputy Clerk 

Approved as to Form and 
Legal Sufficiency 

By: ______________________ __ 

Tammy K. Fields, 
Chief Assistant County Attorney 

CITY OF LAKE WORTH 

By: __________________________ __ 

Pam Triolo, Mayor 

By: __________________________ _ 

Pamela J. Lopez, City Clerk 

By: __________________________ _ 

Attorney for Municipality 
(Signature Optional) 

PALM BEACH COUNTY, FLORIDA, a 
Political Subdivision of the State of Florida 
BOARD OF COUNTY COMMISSIONERS 

By: __________________________ __ 

Priscilla A. Taylor, Mayor 
Palm Beach County 

Document No.: ---------------------

Approved as to Terms and Conditions 
Department of Economic Sustainability 

By: __________________________ __ 

Sherry Howard, 
Deputy Director 
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EXHIBIT A 
WORK PROGRAM NARRATIVE 

1. MUNICIPALITY OBLIGATIONS: 

A. PROFESSIONAL SERVICES: The Municipality, using its own resources, shall 
retain an engineering consultant (a Florida Professional Engineer) to provide design 
services to create plans and specifications for the construction of a greenway on 9th 
Avenue South from South "8" Street to South "F" Street in the City of Lake Worth. 
Additionally, the Municipality and the consultant shall prepare, obtain and review 
bids, prepare contract documents, inspect work in progress, recommend payment to 
contractors, and provide other professional services customarily provided by similar 
professionals for this type of project. The consultant shall also coordinate the design 
and construction work with the asbestos abatement contractor, should such 
abatement become necessary. 

Alternatively, the Municipality shall have the option of performing any portion of the 
consultant's services described above by its own staff provided such staff possesses 
the necessary competency to do so. All costs associated with the above services 
shall be paid for by the Municipality. 

B. PROJECT SCOPE: The scope of work for the project includes, but shall not be 
limited to, the following greenway improvements on 9th Avenue South from South "8" 
Street to South "F" Street in the City of Lake Worth: 

Clearing and grubbing of the project site, fine grading to provide positive surface 
drainage, sidewalk construction, installation of sod, landscaping, an irrigation system 
and certain site amenities, including fixed trash receptacles and benches. 

(1) Should the Municipality use brand names in the bid package/drawings/ 
specifications for this project, then these documents shall: 

(a) Clearly note that the specified brand name is used for descriptive 
purposes only, 

(b) State that "equal" equipment or materials will be accepted, and 
(c) Identify the minimum requirements to establish equality. 

The Municipality agrees that the use of more than one brand name shall not be 
regarded as having met the above requirements. 

(2) The Municipality shall submit its bid package/drawings/specifications, and an 
itemized opinion of probable construction cost prepared by its consultant, to DES and 
obtain a letter of approval prior to bidding the construction work. Furthermore. the 
Municipality shall obtain DES approval prior to issuing any addenda to its bid 
documents for this project. 

(3) The Municipality shall prioritize the work in the project, and shall bid such work in a 
manner that would allow the receipt of itemized costs from bidders which would then 
allow the award of items that can be funded by the budget provided that the extent oT 
work awarded will result in a functioning bikeway/greenway in the opinion of DES. 

(4) The Municipality shall assure that neither the prime contractor nor any 
subcontractor shall be allowed to perform one hundred percent (100%) of their work 
on this project on nights, weekends, or County recognized holidays, and shall assure 
that the prime contractor and all subcontractors shall, at a minimum, perform work on 
this project for the duration of one regular working day. The Municipality may 
request DES for a waiver to the above requirement should the nature of the project so 
necessitate, and in such instance, DES may, at its discretion, grant the Municipality 
such waiver. 
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(5) The Municipality shall not award the construction contract for the project until 
sufficient funding is available to complete the established scope of work. All 
construction work shall be included in one contract. The Municipality shall obtain DES 
approval prior to awarding the construction contract to be funded through this 
Agreement. After awarding such contract, the Municipality shall obtain DES 
approval prior to executing any change orders to such contract. 

(6) Should the construction contract amount for this project exceed the amount to be 
funded by the County for construction costs through this Agreement, then the 
Municipality shall fund all amounts in excess of the amount to be funded by the 
County. The Municipality shall first disburse 100% of their funds toward the contract 
amount and provide DES with satisfactory documentation in this regard. DES will 
then fund the contract amount contained herein and as presently available in this 
project's budget in the form of reimbursements to the Municipality. 

The Municipality may request the County to participate with a portion of the County's 
funding for construction costs first prior to participating with its funds. Under such a 
scenario, the Municipality would disburse an amount up to 75% of the County's 
funding amount made available for the project through this Agreement for 
construction costs and request reimbursement from the County for such amount, 
then disburse its portion of funding for the project (without being reimbursed by the 
County for such amount), and finally, the Municipality would disburse an amount 
equivalent to the County's remaining funding amount made available for the project 
through this Agreement for construction costs and request reimbursement from the 
County for such amount. 

(7) The Municipality shall not request reimbursement from DES for materials or 
equipment received and stored on the project site or elsewhere. The Municipality 
shall only request reimbursement for materials and equipment that have been 
installed. 

(8) The Municipality shall inform DES of any environmental findings or conditions 
discovered during activity implementation. Applicable mitigation measures must be 
incorporated in order to proceed with the project. Such mitigation measures may 
affect the total project cost. 

The Municipality further agrees that DES, in consultation with any parties it 
deems necessary, shall be the final arbiter on the Municipality's compliance 
with the above. 

C. ASBESTOS REQUIREMENTS: The Municipality shall comply with all applicable 
requirements contained in Exhibit C, attached hereto, for construction work in 
connection with the project funded through this Agreement. 

D. DAVIS-BACON ACT: The Municipality shall request the County to obtain a 
Davis-Bacon wage decision for the project prior to advertising the construction work. 
The Municipality shall incorporate a copy of the Davis-Bacon wage decision and 
disclose the requirements of the Davis-Bacon Act in its construction bid solicitation 
and contract. 

E. BONDING REQUIREMENTS: The Municipality shall comply with the requirements of 
24 CFR Part 85 in regard to bid guarantees, performance bonds, and payment 
bonds. For contracts exceeding $100,000, the Municipality shall require a bid 
guarantee from each bidder equivalent to five percent (5%) of the bid price. The "bid 
guarantee" shall consist of a firm commitment such as a bid bond, certified check, or 
other negotiable instrument accompanying a bid as assurance that the bidder will, 
upon acceptance of his bid, execute such contractual documents as may be required 
within the time specified. In addition, for contracts exceeding $100,000, the 
Municipality shall also require a performance bond on the part of the contractor for 
100 percent (100%) of the contract price and a payment bond on the part of the 
contractor for 100 percent (100%) of the contract price. 
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A "performance bond" is one executed in connection with a contract to secure 
fulfillment of all the contractor's obligations under such contract. A "payment bond" 
is one executed in connection with a contract to assure payment as required by law of 
all persons supplying labor and material in the execution of the work provided for in 
the contract. All bonds shall be executed by a corporate surety company of 
recognized standing, authorized to do business in the State of Florida. The 
Municipality may follow its own requirements relating to bid guarantees, performance 
bonds, and payment bonds for contracts of $100,000, or less. 

F. CONSTRUCTION PAYMENT RETAINAGE: Throughout the term of this contract, 
the Municipality shall withhold retainage upon each progress draw at the maximum 
percentage allowed by Florida law. The Municipality shall abide by Florida law 
regarding the payment of retainage funds and project closeout procedures. The 
Municipality shall ensure that its contractor and subcontractors have complied with 
the requirements of the Davis-Bacon Act, and that satisfactory project closeout 
documentation has been submitted and approved by DES before final 
reimbursement or payment can be processed. 

G. FORMER PROJECTS: The Municipality shall maintain all previously completed 
CDBG funded projects. Failure to do so will result in forfeiture of future CDBG funds 
and will delay funding for ongoing activities. 

H. PERFORMANCE REQUIREMENTS: The time frame for completion of the outlined 
activities shall be May 31! 2015. The Municipality shall meet these performance 
requirements by the timely performance, documentation, and completion of the 
following tasks: 

Accept Bids by: 
Start Construction by: 
Complete Construction by: 
Submit Final Reimbursement Request by: 

May 1,2014 
July 15, 2014 
February 1, 2015 
April 1, 2015 

I. REPORTS: The Municipality shall submit to DES a detailed Monthly Performance 
Report in the form provided as Exhibit B to this Agreement. Each Report must 
account for the total activity for which the Municipality is funded under this 
Agreement, and a Municipality representative must certify that all of the Municipality's 
Monthly Performance Requirements contained herein have been met during the 
reporting period. These Monthly Performance Reports shall be used by DES to 
assess the Municipality's progress in implementing the project. 

This Agreement may be amended to decrease and/or recapture funds from the 
Municipality depending upon the timely completion of the monthly performance 
requirement deadlines and/or the rate of expenditure of funds, as determined by 
DES. 

The Municipality may be subject to decrease and/or recapture of project funds 
by the County if the above Monthly Performance Requirements are not met. 
Failure by the Municipality to comply with these requirements may negatively 
impact ability to receive future grant awards. 

J. USE OF THE PROJECT FACILITY/PROPERTY: The Municipality agrees in regard 
to the use of the facility/property whose acquisition or improvements are being funded 
in part or in whole by CDBG funds as provided by this Agreement, that for a period of 
five (5) years after the expiration date of this Agreement (as may be amended from 
time to time): 

(1) The Municipality may not change the use or planned use, or discontinue use, 
of the facility/property (including the beneficiaries of such use) from that for 
which the acquisition or improvements are made, unless the Municipality 
provides affected citizens with reasonable notice of, and opportunity to 
comment on, any such proposed change and either: 
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a. The new use of the facility/property qualifies as meeting one of the 
national objectives defined in the regulations governing the CDBG 
program, and is not a building for the general conduct of government; or 

b. The requirements of paragraph (2) of this section are met. 

(2) If the Municipality determines, after consultation with affected citizens, that it is 
appropriate to change the use of the facility/property to a use which does not 
qualify under paragraph (1) (a) of this section or discontinue the use of the 
facility/property, it may retain or dispose of the facility for such use if the 
County is reimbursed in the amount of the current fair market value of the 
facility/property less any portion thereof attributable to expenditures of 
non-CDBG funds for acquisition of, or improvements to the facility/property. 
The final determination of the amount of any such reimbursement to the 
County under this paragraph shall be made by the County. 

(3) Following the reimbursement of CDBG funds by the Municipality to the County 
pursuant to paragraph (2) above, the facility/property will then no longer be 
subject to any CDBG requirements. 

The provisions of this clause shall survive the expiration of this Agreement. 

K. SECTION 3 REQUIREMENTS: The Municipality agrees to comply with all Section 3 
requirements applicable to contracts funded through this Agreement. Information on 
Section 3 is available at DES upon request. The Municipality shall include the 
following, referred to as the Section 3 Clause, in every solicitation and every contract 
for every Section 3 covered project: 

Section 3 Clause 
(1) The work to be performed under this contract is subject to the requirements of 

Section 3 of the Housing and Urban Development Act of 1968, as amended, 
12 U.S.C. 170 1u (Section 3). The purpose of Section 3 is to ensure that 
employment and other economic opportunities generated by HUD assistance 
or HUD-assisted projects covered by Section 3 shall, to the greatest extent 
feasible, be directed to low-and very low-income persons, particularly persons 
who are recipients of HUD assistance for housing. 

(2) The parties to this contract agree to comply with HUD's requirements in 24 
CFR Part 135, which implement Section 3. As evidenced by their execution of 
this contract, the parties to this contract certify that they are under no 
contractual or other impediment that would prevent them from complying with 
the Part 135 regulations. 

(3) The contractor agrees to send to each labor organization or representative of 
workers with which the contractor has a collective bargaining agreement or 
other understanding, if any, a notice advising the labor organization or workers 
representative of the contractor's commitment under this Section 3 clause, 
and will post copies of the notice in conspicuous places at the work site where 
both employees and applicants for training and employment positions can see 
the notice. The notice shall describe the Section 3 preference, shall set forth 
minimum number and job titles subject to hire, availability of apprenticeship 
and training positions, the qualifications for each; and the name and location of 
the person(s) taking applications for each of the positions; and the anticipated 
date the work shall begin. 

(4) The contractor agrees to include this Section 3 clause in every subcontract 
subject to compliance with regulations in 24 CFR Part 135, and agrees to take 
appropriate action, as provided in an applicable provision of the subcontract or 
in this Section 3 clause, upon a finding that the subcontractor is in violation of 
the regulations in 24 CFR Part 135. The contractor will not subcontract with 
any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of 24 CFR Part 135. 
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(5) The contractor will certify that any vacant employment positions, including 
training positions, that are filled (1) after the contractor is selected but before 
the contract is executed, and (2) with persons other than those to whom the 
regulations of 24 CFR Part 135 require employment opportunities to be 
directed, were not filled to circumvent the contractor's obligations under 24 
CFR Part 135. 

(6) Noncompliance with HUD's regulations in 24 CFR Part 135 may result in 
sanctions, termination of this contract for default, and debarment or 
suspension from future HUD assisted contracts. 

L. ENVIRONMENTAL CONDITIONS: The County has performed an Environmental 
Review (ER) of the project to assess existing conditions and identify all potential 
environmental impacts, whether beneficial or adverse, and any required conditions or 
mitigation measures that Municipality must consider in the design and 
implementation of the project. The Municipality acknowledges that it has received 
notification from DES containing the results of the ER. The notification letter 
included a description of any conditions and mitigation measures required to be 
undertaken by the Municipality. Where applicable, the Municipality shall submit to 
DES a plan of action and an implementation schedule for complying with the 
identified conditions requiring mitigation. The Municipality shall comply with all 
requirements established by the County emulating from the completion of the ER. 

ER costs incurred by the County may be charged to the project identified above. In 
addition, the Municipality shall immediately inform DES of any environmental findings 
or conditions discovered during activity implementation, and agrees that applicable 
mitigation measures, subject to DES approval, shall be incorporated in order to 
proceed with the project. The Municipality acknowledges that such mitigation 
measures may affect the total project cost and that Municipality may be responsible 
for implementation of corrective actions and the costs associated therewith. 

2. COUNTY OBLIGATIONS: 

A. Provide funding for the above specified improvements as described above in "Project 
Scope", during the term of this Agreement, in the amount of $212,396. However, the 
County shall not provide any funding for the construction work until the Municipality 
provides documentation, acceptable to the County, showing that sufficient funds are 
committed to the project and available to complete the project. 

B. Provide project administration and inspection to the Municipality to ensure 
compliance with U.S. HUD and the Department of Labor, and applicable State, 
Federal and County laws and regulations. 

C. Monitor the Municipality during the term of this Agreement. Visits may be announced 
or unannounced, as determined by DES, and will serve to ensure compliance with 
U.S. Department of HUD regulations that planned activities are conducted in a timely 
manner, and to verify the accuracy of reporting to DES on program activities. 

D. Perform Davis-Bacon Act Labor Standards monitoring and enforcement. 

3. OTHER COUNTY EXPENDITURES: 

Allowable costs that may be paid by the County under this Agreement in addition to 
those stated in 2.A above: 

(1) Costs of asbestos surveys, asbestos abatement, and abatement monitoring. 
(2) Costs of any other services customarily associated with projects of the nature 

of the project contemplated by this Agreement. 

The County shall review requests by the Municipality for expenditures on the above 
items prior to undertaking the services associated with them, and approve any such 
expenditure it deems appropriate for this project. 
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EXHIBIT B 
PALM BEACH COUNTY ECONOMIC SUSTAINABILITY 

MONTHLY PERFORMANCE REPORT 

Report For: Month: Year: 

Sub-Recipient Name: City of Lake Worth 

Project Name: 9th Avenue South - Greenway Project 

Report Prepared By: 

Name Signature Date 

BUDGETING AND EXPENDITURES 

Amounts Expended this Reporting Period: CDBG Funds:$ __ _ Other Funds:$ __ _ 

Amounts Expended to Date: 

I I I I I I I I I I I II I I II I IIII II I I I I I I I I I I I I I I I I I 1111/ BUDGETED EXPENDED PERCENTAGE 

CDBG Funds: $ 212,396 $ % 

Other Funds: $ $ % 

Other Funds: $ $ % 

TOTAL: $ $ % 

Describe any changes in budgeted amounts during this reporting period and the source of funds: 

Describe your efforts to obtain any additional funds for the project during this reporting period (if your 
project is underfunded): _______________________ _ 

PROJECT ACTIVITIES 

Describe your accomplishments during the reporting period: _____________ _ 

Describe any problems encountered during this reporting period: ___________ _ 

Other comments: _____________________________ _ 

I, , do hereby certify that the City of Lake Worth 
has met all of its Monthly Performance Requirements (Exhibit A, Paragraph H) referenced in 
the Agreement during this reporting period. 

Name & Title of Certifying Representative 

Send Monthly Performance Report to: Bud Cheney, Manager of CREIS 
Department of Economic Sustainability 
100 Australian Avenue, Suite 500 
West Palm Beach, FL 33406 
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EXHIBIT C 

ASBESTOS REQUIREMENTS 
SPECIAL CONDITIONS FOR DEMOLITION AND RENOVATION OF BUILDINGS 

The provisions of this part apply to all demolition and renovation work contemplated in this 
Agreement and described in Exhibit A of this Agreement. 

I. DEFINITIONS 

ACM: 
AHERA: 
EPA: 
FLAC: 
DES: 
NESHAP: 
NRCA: 
NVLAP: 
OSHA: 
PBCAC: 
PLM: 
RACM: 
TEM: 

Asbestos Containing Materials 
Asbestos Hazard Emergency Response Act 
Environmental Protection Agency 
Florida Licensed Asbestos Consultant 
Palm Beach County Department of Housing and Community Development 
National Emission Standards for Hazardous Air Pollutants 
National Roofing Contractors Association 
National Voluntary Laboratory Accreditation Program 
Occupational Safety & Health Administration 
Palm Beach County Asbestos Coordinator (in Risk Management) 
Polarized Light Microscopy 
Regulated Asbestos Containing Materials 
Transmission Electron Microscopy 

II. ASBESTOS SURVEYS 

All properties scheduled for renovation and/or demolition are required to have a 
comprehensive asbestos survey conducted by a Florida Licensed Asbestos Consultant 
(FLAC). The survey shall be conducted in accordance with AHERA guidelines. Analysis 
must be performed by a NVLAP accredited laboratory. 

For Renovation Projects (projects which will be reoccupied): 
Point counting should be conducted on all RACM indicating 1 % - 10% 
asbestos by PLM analysis. If the asbestos content by PLM is less than 10%, 
the building owner/operator can elect to: 

1. Assume the material is greater than 1 % and treat it as RACM, or 
2. Require verification by point counting 

Samples of resilient vinyl floor tile indicating asbestos not detected must be 
confirmed by transmission electron microscopy (TEM) 
Joint compound shall be analyzed as a separate layer 
Roofing material shall be sampled only if a renovation requires the roof to be 
disturbed. In lieu of sampling the roof, it will be presumed to contain asbestos 

For Demolition Projects: 
Point counting should be conducted on all RACM indicating 1 % - 10% 
asbestos by PLM analysis. If the asbestos content by PLM is less than 10%, 
the building owner/operator can elect to: 

1. Assume the material is greater than 1 % and treat it as RACM, or 
2. Require verification by point counting 

Composite sample analysis is permitted for drywall systems (combining the 
drywall and joint compound constituents) 
All Category I and II non-friable materials, as defined in EPAINESHAP, shall 
be sampled to determine asbestos content 

If the Agency (or Municipality, as applicable) has a recent asbestos survey report prepared 
by a Florida Licensed Asbestos Consultant, a copy may be provided to DES for review by 
the PBCAC to determine if the survey is adequate to proceed with renovation/demolition 
work. If no survey is available, a survey may be initiated by the Agency (or Municipality, as 
applicable) or requested by DES. If the survey is through DES, a copy of the completed 
survey will be forwarded to the Agency (or Municipality, as applicable). 
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III. ASBESTOS ABATEMENT 

A. RENOVATION 

(a) Prior to a renovation, all asbestos containing materials that will be disturbed 
during the renovation, must be removed by a Florida Licensed Asbestos 
Contractor under the direction of a FLAC. Exceptions may be granted by 
DES prior to the removal. The Agency (or Municipality, as applicable) must 
obtain approval for all exceptions from DES. DES will request the PBCAC to 
review and approve all exceptions. 

(b) Asbestos abatement work may be contracted by the Agency (or Municipality, 
as applicable) or by DES upon request. 

(c) If the Agency (or Municipality, as applicable) contracts the asbestos 
abatement, the following documents are required to be provided to the DES. 

1. An Asbestos Abatement Specification (Work Plan) 
2. Post Job submittals, reviewed and signed by the FLAC 

(d) If the Agency (or Municipality, as applicable) requests DES to contract the 
asbestos abatement, DES will initiate the request through the PBCAC who will 
contract the asbestos abatement. DES will provide a copy of all contractor 
and consultant documents to the Agency (or Municipality, as applicable). 

(e) Materials containing <1 % asbestos are not regulated by EPA/NESHAPS. 
However, OSHA compliance is mandatory. OSHA requirements include 
training, wet methods, prompt cleanup in leak tight containers, etc. The 
renovation contractor must comply with US Dept of Labor, OSHA Standard 
Interpretation, "Compliance requirements for renovation work involving 
material containing <1 % asbestos", dated 11/24/2003. The renovation 
contractor must submit a work plan to DES prior to removal of the materials. 

B. DEMOLITION 

All RACM must be removed by a Florida Licensed Asbestos Contractor under the 
direction of an FLAC prior to demolition. Examples of RACM include: popcorn 
ceiling finish, drywall systems, felt or paper-backed linoleum, resilient floor tile which 
is not intact, asbestos cement panels/pipes/shingles ("transite"). 

NESHAP Category I non-friable materials, such as intact resilient floor tile & mastic 
and intact roofing materials, may be demolished with the structure, using adequate 
controls. The demolition contractor shall be made aware of the asbestos-containing 
materials and shall exercise adequate control techniques (wet methods, etc.). Any 
exceptions to these guidelines shall be requested through and approved by DES prior 
to the removal. Demolition work should be monitored by a FLAC to ensure proper 
control measures and waste disposal. This is the responsibility of the Agency (or 
Municipality, as applicable). 

(a) Asbestos Abatement work may be contracted by the Agency (or Municipality, 
as applicable) or by DES upon request. 

(b) If the Agency (or Municipality, as applicable) contracts the asbestos 
abatement, the following documents must be provided to the DES and 
reviewed by the PBCAC. 

1. An Asbestos Abatement Specification (Work Plan). 
2. Post Job submittals, reviewed and signed by the FLAC. 
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(c) If the Agency (or Municipality, as applicable) requests DES to contract the 
asbestos abatement, DES will initiate the request through the PBCAC who will 
contract the asbestos abatement. DES will provide a copy of all contractor 
and consultant documents to the Agency (or Municipality, as applicable). 

(d) Recycling, salvage or compacting of any asbestos containing materials or the 
substrate is strictly prohibited. 

(e) In all cases, compliance with OSHA "Requirements for demolition operations 
involving material containing <1 % asbestos" is mandatory. 

(f) If suspect materials are discovered that were not previously sampled and 
identified in the survey, stop all work that will disturb these materials and 
immediately notify DES. 

IV. NESHAP NOTIFICATION 

A. RENOVATION 

A NESHAP form must be prepared by the or Municipality, or its Contractor and 
submitted to the Palm Beach County Health Department at least ten (10) working 
days prior to an asbestos activity that involves removal of regulated asbestos 
containing material, including linoleum, greater than 160 square feet or 260 linear feet 
or 35 cubic feet. For floor tile removal greater than 160 square feet, the Agency (or 
Municipality, as applicable) or its Contractor shall provide a courtesy NESHAP 
notification to the Palm Beach County Health Department at least three (3) working 
days prior to removal. 

The Agency (or Municipality, as applicable) shall provide a copy of the asbestos 
survey to the renovation contractor to keep onsite during the work activity. 

B. DEMOLITION 

A NESHAP form must be prepared by the Municipality or its Contractor and submitted 
to the Palm Beach County Health Department at least ten (10) working days prior to 
the demolition for projects demolished by the Municipality. 

C. NESHAPFORM 

The NESHAP form is available online through the Florida Department of 
Environmental Regulations. The notification shall be sent to the address shown 
below. A copy shall be included in the Agency (or Municipality, as applicable) post 
job documentation submitted to DES. All fees shall be paid by the Agency (or 
Municipality, as applicable). 

Palm Beach County Department of Health 
Asbestos Coordinator 
800 Clematis Street 
Post Office Box 29 
West Palm Beach, Florida 33402 
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V. APPLICABLE ASBESTOS REGULATIONS/GUIDELINES 

The Agency (or Municipality, as applicable), through its demolition or renovation contractor, 
shall comply with the following asbestos regulations/guidelines. This list is not all inclusive: 

(a) Environmental Protection Agency (EPA) NESHAP, 40 CFR Parts 61 Subpart 
M National Emission Standard for Asbestos, revised July 1991 

(b) Occupational Safety & Health Administration (OSHA) Construction 
Industry Standard, 29 CFR 1926.1101 

(c) EPA: A Guide to Normal Demolition Practices under the Asbestos NESHAP, 
September 1992 

(d) Demolition practices under the Asbestos NESHAP, EPA Region IV 

(e) Asbestos NESHAP Adequately Wet Guidance 

(f) Florida State Licensing and Asbestos Laws 
1. Title XVIII, Chapter 255, Public property and publicly owned buildings. 
2. Department of Business and Professional Regulations, Chapter 469 

Florida Statute, Licensure of Asbestos Consultants and Contractors 

(g) Resilient Floor Covering Institute (RFCI), Updated Recommended Work 
Practices and Asbestos Regulatory Requirements, current version. 

(h) Florida Roofing Sheet Metal and Air Conditioning Contractors Association, 
NRCA, June 1995, or current version. 

(i) US Dept of Labor, OSHA Standard Interpretation 
1. Application of the asbestos standard to demolition of buildings with 

ACM in Place, dated 8/26/2002. 
2. Requirements for demolition operations involving material containing 

<1 % asbestos, dated 8/13/1999. 
3. Compliance requirements for renovation work involving material 

containing <1 % asbestos, dated 11/24/2003. 

Z:\CDBG\FY 2013-14\LakeWorth_9thAvenue\Agrmt_DRAFT.docx 
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CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting  DEPARTMENT:  Community Sustainability

EXECUTIVE BRIEF

TITLE:  
Resolution No. 03-2014 - authorize the City Manager to execute standard mural removal agreements

SUMMARY:  
The Resolution authorizes the City Manager to execute standard mural removal agreements.  

BACKGROUND AND JUSTIFICATION:
The City Land Development Regulations (LDRs) require that when a mural is approved to be placed on private 
property, the property owner must agree to remove that mural at the owners sole expense in the event that it 
becomes deteriorated and no longer satisfies the terms of its approval. 

The standard agreement that has been approved by the City Commission many times, allows, but does not 
require the City to go on the property and remove the mural in the event that the property owner fails to do so, 
upon notification and an appropriate time 

The Planning and Zoning Board or the Historic Resources Preservation Board have the sole responsibility to 
give final approval to paint a mural.  The Mural Removal Agreement is only approved by the City Commission 
because the code states that the Agreement must be approved by the City.  Authorizing the City Manager to sign 
the Agreement will create a more efficient and timely process. 

In the event that a property owner requires provisions in an agreement that are different than the standard 
agreement that has been approved, the staff will bring that to the City Commission for approval.

MOTION:
I move to approve/not approve Resolution No. 03-2014.

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Standard Mural Removal Agreement
Resolution 



03 - 20141

2
RESOLUTION NO. 03-2014 OF THE CITY OF LAKE WORTH, AUTHORIZING 3
THE CITY MANAGER TO EXECUTE MURAL REMOVAL AGREEMENTS ON 4
BEHALF OF THE CITY: AND, PROVIDING FOR AN EFFECTIVE DATE.5

6

WHEREAS, the City of Lake Worth (“City”) Land Development 7
Regulations (LDRs) require that when a Mural is approved, that the property 8

owner agree to a removal agreement; and9

WHEREAS, the City provides the property owner with a standard 10

agreement that has been approved by the City; and11

WHEREAS, the standard removal agreement places no responsibility 12
upon the City, but provides the City with the ability to remove the mural, if the 13

owner fails to remove it, under specific circumstances; and14

WHEREAS, the LDRs provide that the final approval of the mural is 15

given by the Planning and Zoning Board or by the Historic Resources 16

Preservation Board, as appropriate; and 17

WHEREAS, in order to have the standard mural removal agreement 18
signed by the City, it has been placed on the City Commission agenda as a 19

consent agenda item; and20

WHEREAS, the City Commission has no authority to deny the mural 21

approval nor to not approve the Mural Removal Agreement; which is a 22

requirement of the LDRs; .and23

WHEREAS, it is not efficient or necessary for the City Commission to 24

approve the standard agreement for each and every mural.  25

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 26
OF LAKE WORTH, FLORIDA, that:27

28

Section 1. The foregoing recitals are hereby ratified and confirmed as 29
being true and correct and are hereby made a specific part of this Resolution.30

31
Section 2. The City Manager is hereby authorized to execute the 32

standard Mural Removal Agreement on behalf of the City..33

34
Section 3. This Resolution shall take effect immediately upon its 35

passage.36
37



39

The passage of this Resolution was moved by Commissioner ________, 40
seconded by Commissioner ________________, and upon being put to a vote, 41
the vote was as follows:42

43
Mayor Pam Triolo44

Vice Mayor Scott Maxwell  45
Commissioner Christopher McVoy46
Commissioner Andy Amoroso47
Commissioner John Szerdi48

49

Mayor Pam Triolo thereupon declared this Resolution duly passed and 50
adopted on the 7th day of January, 2014.51

52
53

LAKE WORTH CITY COMMISSION 54
55
56

By:  ______________________57

 Pam Triolo, Mayor   58
59

ATTEST:60
61
62

__________________________63
Pamela J. Lopez, City Clerk64

65
66



 1
Mural Removal Agreement
City of Lake Worth

This document prepared by and return to:
_____________________, City Attorney

City of Lake Worth
7 North Dixie Highway
Lake Worth, Florida 33460
Property Control No. ______________________________

MURAL REMOVAL AGREEMENT

THIS MURAL REMOVAL AGREEMENT is entered into this __________ day of 
___________________, 20__, by and between the CITY OF LAKE WORTH, FLORIDA, 
a Florida Municipal Corporation, whose address is 7 North Dixie Highway, Lake Worth, 
Florida 33460 (“City”) and _________________________________________________ 
whose address is _______________________________________________ 
(“Owners”) and _________________________________________________ whose 
address is _______________________________________________ (“Tenant”).

WHEREAS, Owner(s) do hereby covenant and represent that they are the fee 
simple owner(s) of certain real property located within the corporate boundaries of City, 
more particularly identified as follows (the "Property"):

LEGAL DESCRIPTION:

___________________________________________________________
___________________________________________________________

STREET ADDRESS:
_______________________________, Lake Worth, Florida 33460; and

WHEREAS, pursuant to City Code § 23.5-1(e)13, Owner(s), Owner(s) agents or 
Tenant(s) have applied to City for permission (“the Mural Approval”) to apply a mural to
the exterior of the building located upon the Property.

NOW, THEREFORE, in consideration of issuance by City of the above-referenced 
Mural Approval and other good and valuable consideration, receipt of which is hereby 
mutually acknowledged, the Parties hereto do hereby agree as follows:

1. The recitals above are true and correct and are incorporated into this 
Agreement by reference.

2. Owner(s) shall at no cost to City remove the above-referenced mural, or 
cause it to be removed, within thirty (30) days following receipt of written notification from
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City to Owner(s), or their successors in interest, that the physical appearance of the 
mural has deteriorated and no longer satisfies the terms of the Mural Approval and §
23.2-31(l) and § 23.5-1(e)13, Code of Ordinances of the City of Lake Worth, as it may 
from time to time be amended. Receipt of the written notice described herein shall be 
deemed to have been accomplished either: (A) upon the date that written notice is 
delivered to Owner(s) by the U.S. Postal Service at the address shown in the official 
records of the Palm Beach County Property Appraiser, as evidenced by a receipt for
certified mail; or (B) upon the date written notice is actually delivered to Owner(s) by 
City's agents.  If City is unable to deliver to Owner(s) personally, written notice may be 
left upon the Property in a conspicuous place.

3.      Owner(s) further agree that, should they fail to remove the mural within the 
time period specified herein, City may, at it s exclusive discretion, take such reasonable 
action as necessary to remove the mural from the Property, including but not limited to, 
entry upon the Property to have the mural removed.  Owner(s) also agree that they shall 
indemnify and hold City harmless from any and all claims which may arise from City's
entry upon the Property to accomplish the purposes identified in this Agreement.

4. Owner(s) further agree that they shall reimburse City for all reasonable
costs incurred by City in enforcing this Agreement, including but not limited to, all costs 
associated with hiring professional painters or other qualified persons to remove the
mural.

5. Owner(s) agree that any remedies available to City by this Agreement 
shall be in addition to and shall not qualify or limit any additional remedies City may 
have pursuant to City's code enforcement powers or otherwise by law.

6. The parties hereto agree that this Agreement may be recorded in the 
official records of Palm Beach County and shall be binding upon their heirs, personal 
representatives, grantees, successors in interest, or assigns.

Whereupon the parties hereto have set their hands and seals upon the day first 
above written.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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Witness: OWNER(S):

____________________________________  _____________________________________

Name Signed Name Signed

____________________________________ _____________________________________

Name Printed Name Printed

STATE OF )

COUNTY OF )

The foregoing instrument was acknowledged before me this _______________ day of
_____________________, 20__, by ________________________________________ who is 
personally known to me or who produced a ______________________________ as identification. 
He/she did not take an oath.

(NOTARY SEAL) ________________________________  

(Signature of Notary Public)

 

________________________________

(Name of Notary)

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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Witness: TENANT(S):

____________________________________  _____________________________________

Name Signed Name Signed

____________________________________ _____________________________________

Name Printed Name Printed

STATE OF )

COUNTY OF )

The foregoing instrument was acknowledged before me this _______________ day of 
_____________________, 20__, by ________________________________________ who is 
personally known to me or who produced a ______________________________ as identification. 
He/she did not take an oath.

(NOTARY SEAL) ________________________________  

(Signature of Notary Public)

  

________________________________

(Name of Notary)

ATTEST: THE CITY OF LAKE WORTH, FLORIDA
a Florida Municipal Corporation

City Clerk

By: ____________________________

CITY MANAGER

(City Seal)

A:\AGREEMENTS-MURAL



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT:  Leisure Services

EXECUTIVE BRIEF

TITLE:  
Revise Interlocal Agreement with the County for the City's Youth Empowerment Centers

SUMMARY:  
The Revised Interlocal Agreement includes insurance provisions as part of the terms and conditions for the use 
of grant funds and to correct a scrivener’s error contained in the original document.   

BACKGROUND AND JUSTIFICATION:
At is meeting of December 3, 2013, the City Commission approved Resolution No. 62-2013 approving an award 
of $150,000 from Palm Beach County Criminal Justice Commission (CJC) to expand the after school education, 
recreation and crime prevention programs for at-risk youth at the City’s Youth Empowerment Centers located at 
the Osborne Center and Wimbley Gymnasium.  The Resolution further authorized the Mayor to execute an 
Interlocal Agreement between the County and the City that sets forth the terms and conditions for the use of 
these funds.

The CJC has since notified the City that the original Interlocal Agreement failed to include the City’s Insurance 
requirements for this award.  These requirements are set forth in the revised Interlocal Agreement at “ARTICLE 
30 – INSURANCE”.   The revised Interlocal Agreement also corrects scrivener’s errors originally contained in 
“ARTICLE 8 – SUBCONTRACTING”, as re-titled. 

MOTION:
I move to approve/disapprove the revised Interlocal Agreement.

ATTACHMENT(S):
Fiscal Impact Analysis – Not Applicable
Revised Interlocal Agreement 





















































CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT: Water Utility

EXECUTIVE BRIEF

TITLE:
Amendment 2 to the DW501700 State Revolving Fund Loan Agreement for the Reverse Osmosis Water 
Treatment Plant

SUMMARY:  
The Amendment adjusts the project costs and the semiannual loan payments for the low interest loan agreement
between the State of Florida and the City of Lake Worth to offset expenses incurred during the construction of 
the Reverse Osmosis (RO) water treatment plant.  The total amount for the agreement is:

Amendment 2 to Loan Agreement DW501700, Unpaid Principal Balance $  433,859.57

BACKGROUND AND JUSTIFICATION:
On October 12, 2009, the Florida Department of Environmental Protection awarded the City of Lake Worth a 
Drinking Water State Revolving Fund (SRF) Loan Agreement of $3,000,000.  This agreement, DW501700,
included a Principal Forgiveness grant of $2,550,000, which resulted in a principal amount to be repaid of 
$450,000 and $13,000 capitalized interest.  On June 4, 2013, the City Commission authorized Amendment 1 to 
Agreement DW501700 to accept excess grant funds of $245,722, resulting in a loan amount of 3,245,722, and 
unpaid principal balance of $433,859.57.   Amendment 2 adjusts the semiannual loan payment of $19,251.84 to 
reflect adjustment of capitalized interest and payment of four semiannual payments.  The interest rate is 2.82 
percent per annum.  

MOTION:
I move to approve/disapprove Amendment 2 to State Revolving Fund Loan Agreement for the Reverse Osmosis 
Water Treatment Plant, Agreement Number DW501700 and authorize the City Manager to execute the 
amendment.

ATTACHMENT(S):
1) Fiscal Impact Analysis – Not Applicable
2) Amendment 2 to SRF Loan Agreement
3) Amortization Schedule
4) Amendment 1 to SRF Loan Agreement dated June 4, 2013
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Calculation of Semiannual Payment for Remaining Years 
 

Sponsor: Lake Worth       Funding Number: 501700 
Beginning of Repayment Period: 10/15/2011    Payments Remaining: 36  

 
 

 
 Original Loan      Combined Rate: 2.82  
 

Date Balance 
Forward 

Disbursement 
Or Serv. Fee 

Comb. Int 
At 

04/15/2014 

Total Owed 
At 

04/15/2014 

Present 
Value* At 
10/15/2013 

Payment 
Amount 

10/15/2013 
         

433,859.57                0.00  
           

6,117.42 
         

439,976.99   

Totals:      
         

439,976.99 
         

433,859.57           15,451.01 
 

 
 Amendment 1      Combined Rate: 0  
 

Date Balance 
Forward 

Disbursement 
Or Serv. Fee 

Comb. Int 
At 

04/15/2014 

Total Owed 
At 

04/15/2014 

Present 
Value* At 
10/15/2013 

Payment 
Amount 

Totals:      
         

439,976.99 
         

433,859.57           15,451.01 
 
 
*Present value is the total owed divided by (1+(Combined interest rate)/2) 
  The Payment Amount is computed using the present value. 
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   State Revolving Fund Loan 

*** Amortized Repayment Schedule *** 
           

Sponsor: Lake Worth            Funding Number: 501700 
 
 
Original Loan    Interest: 2.82   GAA Rate: 0 
 

Date 
Pmt. 
No. Payment 

Serv. Fee 
Paid 

SF 
Interest Interest Grt. All. Assmt. Principal Paid Total to Pay* 

10/15/2011                  0.00                 0.00 
               

0.00 
               

0.00                0.00                0.00          469,251.84 

04/15/2012 1           15,224.00                 0.00 
               

0.00 
           

6,616.45                0.00            8,607.55          460,644.29 

10/15/2012 2           15,224.00                 0.00 
               

0.00 
           

6,495.08                0.00            8,728.92          451,915.37 

04/15/2013 3           15,224.00                 0.00 
               

0.00 
           

6,372.01                0.00            8,851.99          443,063.38 

10/15/2013 4           15,451.00                 0.00 
               

0.00 
           

6,247.19                0.00            9,203.81          433,859.57 

04/15/2014 5           15,451.01                 0.00 
               

0.00 
           

6,117.42                0.00            9,333.59          424,525.98 

10/15/2014 6           15,451.01                 0.00 
               

0.00 
           

5,985.82                0.00            9,465.19          415,060.79 

04/15/2015 7           15,451.01                 0.00 
               

0.00 
           

5,852.36                0.00            9,598.65          405,462.14 

10/15/2015 8           15,451.01                 0.00 
               

0.00 
           

5,717.02                0.00            9,733.99          395,728.15 

04/15/2016 9           15,451.01                 0.00 
               

0.00 
           

5,579.77                0.00            9,871.24          385,856.91 

10/15/2016 10           15,451.01                 0.00 
               

0.00 
           

5,440.58                0.00           10,010.43          375,846.48 

04/15/2017 11           15,451.01                 0.00 
               

0.00 
           

5,299.44                0.00           10,151.57          365,694.91 

10/15/2017 12           15,451.01                 0.00 
               

0.00 
           

5,156.30                0.00           10,294.71          355,400.20 

04/15/2018 13           15,451.01                 0.00 
               

0.00 
           

5,011.14                0.00           10,439.87          344,960.33 

10/15/2018 14           15,451.01                 0.00 
               

0.00 
           

4,863.94                0.00           10,587.07          334,373.26 
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   State Revolving Fund Loan 
*** Amortized Repayment Schedule *** 

           
Sponsor: Lake Worth            Funding Number: 501700 
 
 
Original Loan    Interest: 2.82   GAA Rate: 0 
 

Date 
Pmt. 
No. Payment 

Serv. Fee 
Paid 

SF 
Interest Interest Grt. All. Assmt. Principal Paid Total to Pay* 

04/15/2019 15           15,451.01                 0.00 
               

0.00 
           

4,714.66                0.00           10,736.35          323,636.91 

10/15/2019 16           15,451.01                 0.00 
               

0.00 
           

4,563.28                0.00           10,887.73          312,749.18 

04/15/2020 17           15,451.01                 0.00 
               

0.00 
           

4,409.76                0.00           11,041.25          301,707.93 

10/15/2020 18           15,451.01                 0.00 
               

0.00 
           

4,254.08                0.00           11,196.93          290,511.00 

04/15/2021 19           15,451.01                 0.00 
               

0.00 
           

4,096.21                0.00           11,354.80          279,156.20 

10/15/2021 20           15,451.01                 0.00 
               

0.00 
           

3,936.10                0.00           11,514.91          267,641.29 

04/15/2022 21           15,451.01                 0.00 
               

0.00 
           

3,773.74                0.00           11,677.27          255,964.02 

10/15/2022 22           15,451.01                 0.00 
               

0.00 
           

3,609.09                0.00           11,841.92          244,122.10 

04/15/2023 23           15,451.01                 0.00 
               

0.00 
           

3,442.12                0.00           12,008.89          232,113.21 

10/15/2023 24           15,451.01                 0.00 
               

0.00 
           

3,272.80                0.00           12,178.21          219,935.00 

04/15/2024 25           15,451.01                 0.00 
               

0.00 
           

3,101.08                0.00           12,349.93          207,585.07 

10/15/2024 26           15,451.01                 0.00 
               

0.00 
           

2,926.95                0.00           12,524.06          195,061.01 

04/15/2025 27           15,451.01                 0.00 
               

0.00 
           

2,750.36                0.00           12,700.65          182,360.36 

10/15/2025 28           15,451.01                 0.00 
               

0.00 
           

2,571.28                0.00           12,879.73          169,480.63 

04/15/2026 29           15,451.01                 0.00 
               

0.00 
           

2,389.68                0.00           13,061.33          156,419.30 
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   State Revolving Fund Loan 
*** Amortized Repayment Schedule *** 

           
Sponsor: Lake Worth            Funding Number: 501700 
 
 
Original Loan    Interest: 2.82   GAA Rate: 0 
 

Date 
Pmt. 
No. Payment 

Serv. Fee 
Paid 

SF 
Interest Interest Grt. All. Assmt. Principal Paid Total to Pay* 

10/15/2026 30           15,451.01                 0.00 
               

0.00 
           

2,205.51                0.00           13,245.50          143,173.80 

04/15/2027 31           15,451.01                 0.00 
               

0.00 
           

2,018.75                0.00           13,432.26          129,741.54 

10/15/2027 32           15,451.01                 0.00 
               

0.00 
           

1,829.36                0.00           13,621.65          116,119.89 

04/15/2028 33           15,451.01                 0.00 
               

0.00 
           

1,637.29                0.00           13,813.72          102,306.17 

10/15/2028 34           15,451.01                 0.00 
               

0.00 
           

1,442.52                0.00           14,008.49           88,297.68 

04/15/2029 35           15,451.01                 0.00 
               

0.00 
           

1,245.00                0.00           14,206.01           74,091.67 

10/15/2029 36           15,451.01                 0.00 
               

0.00 
           

1,044.69                0.00           14,406.32           59,685.35 

04/15/2030 37           15,451.01                 0.00 
               

0.00 
             

841.56                0.00           14,609.45           45,075.90 

10/15/2030 38           15,451.01                 0.00 
               

0.00 
             

635.57                0.00           14,815.44           30,260.46 

04/15/2031 39           15,451.01                 0.00 
               

0.00 
             

426.67                0.00           15,024.34           15,236.12 

10/15/2031 40           15,450.95                 0.00 
               

0.00 
             

214.83                0.00           15,236.12                0.00 

Subtotals:             617,359.30                 0.00 
               

0.00 
         

148,107.46                0.00          469,251.84   
*Total to pay may reflect activity during repayment term 
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   State Revolving Fund Loan 

*** Amortized Repayment Schedule *** 
           

Sponsor: Lake Worth           
 Funding Number: 501700 
 
 
Amendment 1    Interest: 0   GAA Rate: 0 
 

Date 
Pmt. 
No. Payment 

Serv. Fee 
Paid 

SF 
Interest Interest Grt. All. Assmt. Principal Paid Total to Pay* 

*Total to pay may reflect activity during repayment term 
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   State Revolving Fund Loan 

*** Amortized Repayment Schedule *** 
           

Sponsor: Lake Worth                        Funding Number: 501700 
 
 
All Increments Combined  
 

Date 
Pmt. 
No. Payment 

Serv. Fee 
Paid 

SF 
Interest Interest Grt. All. Assmt. Principal Paid Total to Pay* 

10/15/2011                  0.00                 0.00 
               

0.00 
               

0.00                0.00                0.00          469,251.84 

04/15/2012 1           15,224.00                 0.00 
               

0.00 
           

6,616.45                0.00            8,607.55          460,644.29 

10/15/2012 2           15,224.00                 0.00 
               

0.00 
           

6,495.08                0.00            8,728.92          451,915.37 

04/15/2013 3           15,224.00                 0.00 
               

0.00 
           

6,372.01                0.00            8,851.99          443,063.38 

10/15/2013 4           15,451.00                 0.00 
               

0.00 
           

6,247.19                0.00            9,203.81          433,859.57 

04/15/2014 5           15,451.01                 0.00 
               

0.00 
           

6,117.42                0.00            9,333.59          424,525.98 

10/15/2014 6           15,451.01                 0.00 
               

0.00 
           

5,985.82                0.00            9,465.19          415,060.79 

04/15/2015 7           15,451.01                 0.00 
               

0.00 
           

5,852.36                0.00            9,598.65          405,462.14 

10/15/2015 8           15,451.01                 0.00 
               

0.00 
           

5,717.02                0.00            9,733.99          395,728.15 

04/15/2016 9           15,451.01                 0.00 
               

0.00 
           

5,579.77                0.00            9,871.24          385,856.91 

10/15/2016 10           15,451.01                 0.00 
               

0.00 
           

5,440.58                0.00           10,010.43          375,846.48 

04/15/2017 11           15,451.01                 0.00 
               

0.00 
           

5,299.44                0.00           10,151.57          365,694.91 

10/15/2017 12           15,451.01                 0.00 
               

0.00 
           

5,156.30                0.00           10,294.71          355,400.20 

04/15/2018 13           15,451.01                 0.00 
               

0.00 
           

5,011.14                0.00           10,439.87          344,960.33 

10/15/2018 14           15,451.01                 0.00 
               

0.00 
           

4,863.94                0.00           10,587.07          334,373.26 
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   State Revolving Fund Loan 
*** Amortized Repayment Schedule *** 

           
Sponsor: Lake Worth                        Funding Number: 501700 
 
 
All Increments Combined  
 

Date 
Pmt. 
No. Payment 

Serv. Fee 
Paid 

SF 
Interest Interest Grt. All. Assmt. Principal Paid Total to Pay* 

04/15/2019 15           15,451.01                 0.00 
               

0.00 
           

4,714.66                0.00           10,736.35          323,636.91 

10/15/2019 16           15,451.01                 0.00 
               

0.00 
           

4,563.28                0.00           10,887.73          312,749.18 

04/15/2020 17           15,451.01                 0.00 
               

0.00 
           

4,409.76                0.00           11,041.25          301,707.93 

10/15/2020 18           15,451.01                 0.00 
               

0.00 
           

4,254.08                0.00           11,196.93          290,511.00 

04/15/2021 19           15,451.01                 0.00 
               

0.00 
           

4,096.21                0.00           11,354.80          279,156.20 

10/15/2021 20           15,451.01                 0.00 
               

0.00 
           

3,936.10                0.00           11,514.91          267,641.29 

04/15/2022 21           15,451.01                 0.00 
               

0.00 
           

3,773.74                0.00           11,677.27          255,964.02 

10/15/2022 22           15,451.01                 0.00 
               

0.00 
           

3,609.09                0.00           11,841.92          244,122.10 

04/15/2023 23           15,451.01                 0.00 
               

0.00 
           

3,442.12                0.00           12,008.89          232,113.21 

10/15/2023 24           15,451.01                 0.00 
               

0.00 
           

3,272.80                0.00           12,178.21          219,935.00 

04/15/2024 25           15,451.01                 0.00 
               

0.00 
           

3,101.08                0.00           12,349.93          207,585.07 

10/15/2024 26           15,451.01                 0.00 
               

0.00 
           

2,926.95                0.00           12,524.06          195,061.01 

04/15/2025 27           15,451.01                 0.00 
               

0.00 
           

2,750.36                0.00           12,700.65          182,360.36 

10/15/2025 28           15,451.01                 0.00 
               

0.00 
           

2,571.28                0.00           12,879.73          169,480.63 

04/15/2026 29           15,451.01                 0.00 
               

0.00 
           

2,389.68                0.00           13,061.33          156,419.30 
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   State Revolving Fund Loan 
*** Amortized Repayment Schedule *** 

           
Sponsor: Lake Worth                        Funding Number: 501700 
 
 
All Increments Combined  
 

Date 
Pmt. 
No. Payment 

Serv. Fee 
Paid 

SF 
Interest Interest Grt. All. Assmt. Principal Paid Total to Pay* 

10/15/2026 30           15,451.01                 0.00 
               

0.00 
           

2,205.51                0.00           13,245.50          143,173.80 

04/15/2027 31           15,451.01                 0.00 
               

0.00 
           

2,018.75                0.00           13,432.26          129,741.54 

10/15/2027 32           15,451.01                 0.00 
               

0.00 
           

1,829.36                0.00           13,621.65          116,119.89 

04/15/2028 33           15,451.01                 0.00 
               

0.00 
           

1,637.29                0.00           13,813.72          102,306.17 

10/15/2028 34           15,451.01                 0.00 
               

0.00 
           

1,442.52                0.00           14,008.49           88,297.68 

04/15/2029 35           15,451.01                 0.00 
               

0.00 
           

1,245.00                0.00           14,206.01           74,091.67 

10/15/2029 36           15,451.01                 0.00 
               

0.00 
           

1,044.69                0.00           14,406.32           59,685.35 

04/15/2030 37           15,451.01                 0.00 
               

0.00 
             

841.56                0.00           14,609.45           45,075.90 

10/15/2030 38           15,451.01                 0.00 
               

0.00 
             

635.57                0.00           14,815.44           30,260.46 

04/15/2031 39           15,451.01                 0.00 
               

0.00 
             

426.67                0.00           15,024.34           15,236.12 

10/15/2031 40           15,450.95                 0.00 
               

0.00 
             

214.83                0.00           15,236.12                0.00 

Totals:             617,359.30                 0.00 
               

0.00 
         

148,107.46                0.00          469,251.84   
*Total to pay may reflect activity during repayment term 

 













CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT:  Water Utility

EXECUTIVE BRIEF

TITLE:  
Amendment 1 to the DW051701 State Revolving Fund Loan Agreement for the Reverse Osmosis Water 
Treatment Plant

SUMMARY:  
The Amendment adjusts the project costs and the semiannual loan payments for the low interest loan agreement 
between the State of Florida and the City of Lake Worth to offset expenses incurred during the construction of 
the Reverse Osmosis (RO) water treatment plant.  The total amount for the agreement is:

Amendment 1 to Loan Agreement DW501701, Unpaid Principal Balance $ 6,233,321.53

BACKGROUND AND JUSTIFICATION:
On September 21, 2010, the City Commission authorized a Florida Department of Environmental Protection 
Drinking Water State Revolving Fund (SRF) Loan Agreement of $6,579,700.  This agreement, DW501701,
included $6,500,000 to be disbursed to the City and capitalized interest of $79,700.  The interest rate on this loan 
is 2.61 percent per annum.  Amendment 1 adjusts the semiannual loan payment of $218,100.21 to reflect 
adjustment of capitalized interest and payment of four semiannual payments.  

MOTION:
I move to approve/disapprove Amendment 1 to State Revolving Fund Loan Agreement for the Reverse Osmosis 
Water Treatment Plant, Agreement Number DW501701 and authorize the City Manager to execute the 
amendment.

ATTACHMENT(S):
1) Fiscal Impact Analysis – Not Applicable
2) Amendment 1 to SRF Loan Agreement 
3) Amortization Schedule
4) State Revolving Loan Agreement DW501701, approved September 21, 2010









Calculation of Semiannual Payment for Remaining Years 
 

Sponsor: Lake Worth       Funding Number: 501701 
Beginning of Repayment Period: 10/15/2011    Payments Remaining: 36  

 
 

 
 Original Loan      Combined Rate: 2.61  
 

Date Balance 
Forward 

Disbursement 
Or Serv. Fee 

Comb. Int 
At 

04/15/2014 

Total Owed 
At 

04/15/2014 

Present 
Value* At 
10/15/2013 

Payment 
Amount 

10/15/2013 
       

6,233,321.53                0.00  
          

81,344.85 
       

6,314,666.38   

Totals:      
       

6,314,666.38 
       

6,233,321.53 
         

218,100.21 

Totals:      
       

6,314,666.38 
       

6,233,321.53 
         

218,100.21 
 
 
*Present value is the total owed divided by (1+(Combined interest rate)/2) 
  The Payment Amount is computed using the present value. 
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   State Revolving Fund Loan 

*** Amortized Repayment Schedule *** 
           

Sponsor: Lake Worth            Funding Number: 501701 
 
 
Original Loan    Interest: 2.61   GAA Rate: 0 
 

Date 
Pmt. 
No. Payment 

Serv. Fee 
Paid 

SF 
Interest Interest Grt. All. Assmt. Principal Paid Total to Pay* 

10/15/2011                  0.00                 0.00 
               

0.00 
               

0.00                0.00                0.00        6,756,301.34 

04/15/2012 1          216,383.00           128,213.28 
           

1,742.65 
          

86,427.07                0.00                0.00        6,628,088.06 

10/15/2012 2          216,383.00             5,322.80 
              

69.46 
          

86,427.09                0.00          124,563.65        6,498,201.61 

04/15/2013 3          216,383.00                 0.00 
               

0.00 
          

84,801.53                0.00          131,581.47        6,366,620.14 

10/15/2013 4          216,383.00                 0.00 
               

0.00 
          

83,084.39                0.00          133,298.61        6,233,321.53 

04/15/2014 5          218,100.21                 0.00 
               

0.00 
          

81,344.85                0.00          136,755.36        6,096,566.17 

10/15/2014 6          218,100.21                 0.00 
               

0.00 
          

79,560.19                0.00          138,540.02        5,958,026.15 

04/15/2015 7          218,100.21                 0.00 
               

0.00 
          

77,752.24                0.00          140,347.97        5,817,678.18 

10/15/2015 8          218,100.21                 0.00 
               

0.00 
          

75,920.70                0.00          142,179.51        5,675,498.67 

04/15/2016 9          218,100.21                 0.00 
               

0.00 
          

74,065.26                0.00          144,034.95        5,531,463.72 

10/15/2016 10          218,100.21                 0.00 
               

0.00 
          

72,185.60                0.00          145,914.61        5,385,549.11 

04/15/2017 11          218,100.21                 0.00 
               

0.00 
          

70,281.42                0.00          147,818.79        5,237,730.32 

10/15/2017 12          218,100.21                 0.00 
               

0.00 
          

68,352.38                0.00          149,747.83        5,087,982.49 

04/15/2018 13          218,100.21                 0.00 
               

0.00 
          

66,398.17                0.00          151,702.04        4,936,280.45 

10/15/2018 14          218,100.21                 0.00 
               

0.00 
          

64,418.46                0.00          153,681.75        4,782,598.70 
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   State Revolving Fund Loan 
*** Amortized Repayment Schedule *** 

           
Sponsor: Lake Worth            Funding Number: 501701 
 
 
Original Loan    Interest: 2.61   GAA Rate: 0 
 

Date 
Pmt. 
No. Payment 

Serv. Fee 
Paid 

SF 
Interest Interest Grt. All. Assmt. Principal Paid Total to Pay* 

04/15/2019 15          218,100.21                 0.00 
               

0.00 
          

62,412.91                0.00          155,687.30        4,626,911.40 

10/15/2019 16          218,100.21                 0.00 
               

0.00 
          

60,381.19                0.00          157,719.02        4,469,192.38 

04/15/2020 17          218,100.21                 0.00 
               

0.00 
          

58,322.96                0.00          159,777.25        4,309,415.13 

10/15/2020 18          218,100.21                 0.00 
               

0.00 
          

56,237.87                0.00          161,862.34        4,147,552.79 

04/15/2021 19          218,100.21                 0.00 
               

0.00 
          

54,125.56                0.00          163,974.65        3,983,578.14 

10/15/2021 20          218,100.21                 0.00 
               

0.00 
          

51,985.69                0.00          166,114.52        3,817,463.62 

04/15/2022 21          218,100.21                 0.00 
               

0.00 
          

49,817.90                0.00          168,282.31        3,649,181.31 

10/15/2022 22          218,100.21                 0.00 
               

0.00 
          

47,621.82                0.00          170,478.39        3,478,702.92 

04/15/2023 23          218,100.21                 0.00 
               

0.00 
          

45,397.07                0.00          172,703.14        3,305,999.78 

10/15/2023 24          218,100.21                 0.00 
               

0.00 
          

43,143.30                0.00          174,956.91        3,131,042.87 

04/15/2024 25          218,100.21                 0.00 
               

0.00 
          

40,860.11                0.00          177,240.10        2,953,802.77 

10/15/2024 26          218,100.21                 0.00 
               

0.00 
          

38,547.13                0.00          179,553.08        2,774,249.69 

04/15/2025 27          218,100.21                 0.00 
               

0.00 
          

36,203.96                0.00          181,896.25        2,592,353.44 

10/15/2025 28          218,100.21                 0.00 
               

0.00 
          

33,830.21                0.00          184,270.00        2,408,083.44 

04/15/2026 29          218,100.21                 0.00 
               

0.00 
          

31,425.49                0.00          186,674.72        2,221,408.72 
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   State Revolving Fund Loan 
*** Amortized Repayment Schedule *** 

           
Sponsor: Lake Worth            Funding Number: 501701 
 
 
Original Loan    Interest: 2.61   GAA Rate: 0 
 

Date 
Pmt. 
No. Payment 

Serv. Fee 
Paid 

SF 
Interest Interest Grt. All. Assmt. Principal Paid Total to Pay* 

10/15/2026 30          218,100.21                 0.00 
               

0.00 
          

28,989.38                0.00          189,110.83        2,032,297.89 

04/15/2027 31          218,100.21                 0.00 
               

0.00 
          

26,521.49                0.00          191,578.72        1,840,719.17 

10/15/2027 32          218,100.21                 0.00 
               

0.00 
          

24,021.39                0.00          194,078.82        1,646,640.35 

04/15/2028 33          218,100.21                 0.00 
               

0.00 
          

21,488.66                0.00          196,611.55        1,450,028.80 

10/15/2028 34          218,100.21                 0.00 
               

0.00 
          

18,922.88                0.00          199,177.33        1,250,851.47 

04/15/2029 35          218,100.21                 0.00 
               

0.00 
          

16,323.61                0.00          201,776.60        1,049,074.87 

10/15/2029 36          218,100.21                 0.00 
               

0.00 
          

13,690.43                0.00          204,409.78          844,665.09 

04/15/2030 37          218,100.21                 0.00 
               

0.00 
          

11,022.88                0.00          207,077.33          637,587.76 

10/15/2030 38          218,100.21                 0.00 
               

0.00 
           

8,320.52                0.00          209,779.69          427,808.07 

04/15/2031 39          218,100.21                 0.00 
               

0.00 
           

5,582.90                0.00          212,517.31          215,290.76 

10/15/2031 40          218,100.30                 0.00 
               

0.00 
           

2,809.54                0.00          215,290.76                0.00 

Subtotals:           8,717,139.65           133,536.08 
           

1,812.11 
       

1,959,026.20                0.00        6,622,765.26   
*Total to pay may reflect activity during repayment term 

 

Wed, 13 Nov 2013 08:04  Page 4 of 7 



 
   State Revolving Fund Loan 

*** Amortized Repayment Schedule *** 
           

Sponsor: Lake Worth                        Funding Number: 501701 
 
 
All Increments Combined  
 

Date 
Pmt. 
No. Payment 

Serv. Fee 
Paid 

SF 
Interest Interest Grt. All. Assmt. Principal Paid Total to Pay* 

10/15/2011                  0.00                 0.00 
               

0.00 
               

0.00                0.00                0.00        6,756,301.34 

04/15/2012 1          216,383.00           128,213.28 
           

1,742.65 
          

86,427.07                0.00                0.00        6,628,088.06 

10/15/2012 2          216,383.00             5,322.80 
              

69.46 
          

86,427.09                0.00          124,563.65        6,498,201.61 

04/15/2013 3          216,383.00                 0.00 
               

0.00 
          

84,801.53                0.00          131,581.47        6,366,620.14 

10/15/2013 4          216,383.00                 0.00 
               

0.00 
          

83,084.39                0.00          133,298.61        6,233,321.53 

04/15/2014 5          218,100.21                 0.00 
               

0.00 
          

81,344.85                0.00          136,755.36        6,096,566.17 

10/15/2014 6          218,100.21                 0.00 
               

0.00 
          

79,560.19                0.00          138,540.02        5,958,026.15 

04/15/2015 7          218,100.21                 0.00 
               

0.00 
          

77,752.24                0.00          140,347.97        5,817,678.18 

10/15/2015 8          218,100.21                 0.00 
               

0.00 
          

75,920.70                0.00          142,179.51        5,675,498.67 

04/15/2016 9          218,100.21                 0.00 
               

0.00 
          

74,065.26                0.00          144,034.95        5,531,463.72 

10/15/2016 10          218,100.21                 0.00 
               

0.00 
          

72,185.60                0.00          145,914.61        5,385,549.11 

04/15/2017 11          218,100.21                 0.00 
               

0.00 
          

70,281.42                0.00          147,818.79        5,237,730.32 

10/15/2017 12          218,100.21                 0.00 
               

0.00 
          

68,352.38                0.00          149,747.83        5,087,982.49 

04/15/2018 13          218,100.21                 0.00 
               

0.00 
          

66,398.17                0.00          151,702.04        4,936,280.45 

10/15/2018 14          218,100.21                 0.00 
               

0.00 
          

64,418.46                0.00          153,681.75        4,782,598.70 
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   State Revolving Fund Loan 
*** Amortized Repayment Schedule *** 

           
Sponsor: Lake Worth                        Funding Number: 501701 
 
 
All Increments Combined  
 

Date 
Pmt. 
No. Payment 

Serv. Fee 
Paid 

SF 
Interest Interest Grt. All. Assmt. Principal Paid Total to Pay* 

04/15/2019 15          218,100.21                 0.00 
               

0.00 
          

62,412.91                0.00          155,687.30        4,626,911.40 

10/15/2019 16          218,100.21                 0.00 
               

0.00 
          

60,381.19                0.00          157,719.02        4,469,192.38 

04/15/2020 17          218,100.21                 0.00 
               

0.00 
          

58,322.96                0.00          159,777.25        4,309,415.13 

10/15/2020 18          218,100.21                 0.00 
               

0.00 
          

56,237.87                0.00          161,862.34        4,147,552.79 

04/15/2021 19          218,100.21                 0.00 
               

0.00 
          

54,125.56                0.00          163,974.65        3,983,578.14 

10/15/2021 20          218,100.21                 0.00 
               

0.00 
          

51,985.69                0.00          166,114.52        3,817,463.62 

04/15/2022 21          218,100.21                 0.00 
               

0.00 
          

49,817.90                0.00          168,282.31        3,649,181.31 

10/15/2022 22          218,100.21                 0.00 
               

0.00 
          

47,621.82                0.00          170,478.39        3,478,702.92 

04/15/2023 23          218,100.21                 0.00 
               

0.00 
          

45,397.07                0.00          172,703.14        3,305,999.78 

10/15/2023 24          218,100.21                 0.00 
               

0.00 
          

43,143.30                0.00          174,956.91        3,131,042.87 

04/15/2024 25          218,100.21                 0.00 
               

0.00 
          

40,860.11                0.00          177,240.10        2,953,802.77 

10/15/2024 26          218,100.21                 0.00 
               

0.00 
          

38,547.13                0.00          179,553.08        2,774,249.69 

04/15/2025 27          218,100.21                 0.00 
               

0.00 
          

36,203.96                0.00          181,896.25        2,592,353.44 

10/15/2025 28          218,100.21                 0.00 
               

0.00 
          

33,830.21                0.00          184,270.00        2,408,083.44 

04/15/2026 29          218,100.21                 0.00 
               

0.00 
          

31,425.49                0.00          186,674.72        2,221,408.72 
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   State Revolving Fund Loan 
*** Amortized Repayment Schedule *** 

           
Sponsor: Lake Worth                        Funding Number: 501701 
 
 
All Increments Combined  
 

Date 
Pmt. 
No. Payment 

Serv. Fee 
Paid 

SF 
Interest Interest Grt. All. Assmt. Principal Paid Total to Pay* 

10/15/2026 30          218,100.21                 0.00 
               

0.00 
          

28,989.38                0.00          189,110.83        2,032,297.89 

04/15/2027 31          218,100.21                 0.00 
               

0.00 
          

26,521.49                0.00          191,578.72        1,840,719.17 

10/15/2027 32          218,100.21                 0.00 
               

0.00 
          

24,021.39                0.00          194,078.82        1,646,640.35 

04/15/2028 33          218,100.21                 0.00 
               

0.00 
          

21,488.66                0.00          196,611.55        1,450,028.80 

10/15/2028 34          218,100.21                 0.00 
               

0.00 
          

18,922.88                0.00          199,177.33        1,250,851.47 

04/15/2029 35          218,100.21                 0.00 
               

0.00 
          

16,323.61                0.00          201,776.60        1,049,074.87 

10/15/2029 36          218,100.21                 0.00 
               

0.00 
          

13,690.43                0.00          204,409.78          844,665.09 

04/15/2030 37          218,100.21                 0.00 
               

0.00 
          

11,022.88                0.00          207,077.33          637,587.76 

10/15/2030 38          218,100.21                 0.00 
               

0.00 
           

8,320.52                0.00          209,779.69          427,808.07 

04/15/2031 39          218,100.21                 0.00 
               

0.00 
           

5,582.90                0.00          212,517.31          215,290.76 

10/15/2031 40          218,100.30                 0.00 
               

0.00 
           

2,809.54                0.00          215,290.76                0.00 

Totals:           8,717,139.65           133,536.08 
           

1,812.11 
       

1,959,026.20                0.00        6,622,765.26   
*Total to pay may reflect activity during repayment term 
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CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT:  Water Utility

EXECUTIVE BRIEF

TITLE:  
Amended Contract and Purchase Order with Burton & Associates, Inc. for master plan financial impact analysis 
and Fiscal Year 2015 water and sewer revenue sufficiency analysis

SUMMARY:  
The Amended Contract and Purchase Order will authorize the purchase of specialized financial analysis services 
to conduct a Lake Worth 2020 Master Plan Financial Impact Analysis and Fiscal Year 2015 Water and Sewer 
Revenue Sufficiency Analysis.  The Fiscal Year 2014 Not-to-Exceed fees for these professional services are 
$25,893.   

BACKGROUND AND JUSTIFICATION:
The City of Lake Worth approved a contract with Burton & Associates, Inc. on August 5, 2008, for financial 
services to perform a rate study for the water and sewer utility funds.  The agreement allows for annual renewals 
for additional services.   

The amended agreement and purchase order authorizes Burton & Associates, Inc. to perform additional financial 
modeling and rate studies showing the potential impact of the proposed Lake Worth 2020 Master Plan capital 
projects, and a Fiscal Year 2015 Water and Sewer Revenue Sufficiency Analysis.   The analysis is needed 
annually as part of the budget process to assure that water and sewer rates are sufficient to fund budgeted 
expenditures.  

MOTION:
I move to approve/disapprove the contract amendment and purchase order with Burton & Associates, Inc.  for 
Master Plan Financial Impact Analysis and Fiscal Year 2015 Water and Sewer Revenue Sufficiency Analysis for 
a Not-to-Exceed price of $25,893 during Fiscal Year 2014. 

ATTACHMENT(S):
1) Fiscal Analysis
2) Amended contract including Burton & Associates, Inc’s. proposal
3) City of Lake Worth contract with Burton & Associates, Inc. dated 8/5/2008



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact

Fiscal Years 2014 2015 2016 2017 2018

Capital Expenditures 0 0 0 0 0
Operating Expenditures $25,893 $0 $0 $0 $0
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-Kind Match 0 0 0 0 0
Net Fiscal Impact $25,893 0 0 0 0

No. of Additional Full-
Time Employees

0 0 0 0 0

B. Recommended Source of Funds/Summary of Fiscal Impact

The funds have been identified in the FY2014 Operations and Maintenance Budget from 
account 402-7034-533.34-50.  

Utilities/Water Production

Account Number
Account 

Description
Project 

#

FY 2014 
Proposed
Budget

Amended
Budget

Current
Balance

Agenda Item
Expenditures

Proposed 
Remaining

Balance

402-7034-533.34-50
Other 

Contractual 
Services

N/A $50,300 N/A $63,171 -$25,893 $37,278

C. Department Fiscal Review: 

Larry Johnson - Director
Christy Goddeau –Asst. City  Attorney



































CITY OF LAKE WORTH 
    7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750 

 
 
 
 
AGENDA DATE:     January 7, 2014, Regular Meeting            DEPARTMENT:  City Attorney 
 

 
EXECUTIVE BRIEF 

 
TITLE:  
Purchase real property located at 1702 Lake Worth Road from Trojan House, Inc., for $30,500 Plus up to $10,000 
for demolition, document recording and lot improvement. 
 
SUMMARY:   
The Purchase and Sale Contract, will result in the City acquiring the property at 1702 Lake Worth Road and Trojan 
House, Inc., receiving approximately $30,000 to be used to establish a construction lab for Lake Worth students. 
Additionally, up to $10,000 for demolition, document recording and lot improvement. 
  
BACKGROUND AND JUSTIFICATION: 
On October 5, 2004, the City donated the property and the structure at 1702 Lake Worth Road to Trojan House, Inc. 
in exchange for four residential properties.  The properties were subsequently quit claimed to the Community 
Development Corporation (CDC) who then sold them to the City CRA.  The intent of the donation to Trojan House, 
Inc. was to provide a construction project to teach students at Lake Worth High School construction skills.  Due to 
the type construction used in the structure located on the property, its usefulness as a lab to teach relevant and 
marketable construction skills was limited.  Additionally, the founder of the Trojan House, Inc., passed away.  At 
this time, the Trojan House, Inc. a Florida non-profit corporation, believes it would best be served by selling the 
property back to the City for $30,000 and that the proceeds from the sale be used in conjunction with other 
community partners to establish a construction lab for Lake Worth students.  The lab will allow the School to teach 
modern construction techniques and skills sets to our local students.     
 
On November 13, 2013, Callaway & Price, Inc., prepared an appraisal report of the property.  According to the 
report, the property is worth $35,000 (as a vacant parcel).  At this time, the structure remains on the property but is 
in a significant state of deterioration.  The pecky cypress paneling on the interior as well as the exterior siding has 
been removed from the walls.  Years of exposure to the elements has severely damaged the structure rendering it 
unsafe.  It is the City’s intent that upon closing, the City will commence demolition.    
 
There is also a pending code enforcement case on the property (which commenced this year).  As part of the 
contract, the City will assume any and all fines that have or will accrue related to the pending code case and 
ultimately resolve any lien that may be recorded against the property.  The code case cannot be closed until 
compliance is achieved.  Compliance will be achieved with the demolition of the structure.  
 
Pursuant to the attached purchase and sale contract, the City will also have to pay for the owner’s title policy and 
some minor expenses related to the closing.  Thus, the City will need approximately $30,500 for this purchase.  The 
City and Trojan House anticipate having the closing on the property in January.  Accordingly, authorization is also 
sought for the Mayor to sign any and all documents necessary to effectuate the purchase on behalf of the City. No  
realtor fees will be charged as the services are being donated 
 
MOTION:   
I move to approve/not approve a Purchase and Sale Contract with Trojan House, Inc., for 1702 Lake Worth Road, 
for $30,500, authorize the Mayor to sign any and all necessary documents to effectuate the purchase on behalf of 
the City and authorize expenditure of up to $10,000 for demolition, document recording and lot improvement. 
 



ATTACHMENT(S): 
Fiscal Impact Analysis 
Appraisal 
Purchase and Sale contract 



 
FISCAL IMPACT ANALYSIS 

 
A. Five Year Summary of Fiscal Impact: 

 
Fiscal Years 2014 2015 2016 2017 2018 
 
External Revenues 0 0 0 0 0  
Program Income 0 0 0 0 0 
In-kind Match  0 0 0 0 0  
 
Personal Services 0 0 0 0 0  
Operating Expenditures 0 0 0 0 0  
Capital Expenditures $40,500 0 0 0 0 
    
Net Fiscal Impact $40,500 0 0 0 0 
 
No. of Addn’l Full-Time 
Employee Positions 0 0 0 0 0 
 

B. Recommended Sources of Funds/Summary of Fiscal Impact:  General Capital Projects, general ledger account # 
301-8019-519.65-62 (currently contains $140,543). 
 

City Attorney 
 

Trojan House Inc. re: Property at 1702 Lake Worth Road. 

Account Number (s)   Account 
Description (s) 

FY 2014 
Budget 

Current 
Balance 

Agenda 
Expenses 

Remaining 
Balance 

301-8019-519-65-62   
General Capital 
Projects 

       
140,543  

     
140,543  

        
(40,500)      100,043  

 
C. Finance Fiscal Review:  SC 

 
   

 
 



































































































CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT:  Community Sustainability

EXECUTIVE BRIEF

TITLE:  
Ordinance No. 2014-01 - Second Reading and Public Hearing - amend alcoholic beverage regulations regarding 
proximity waivers

SUMMARY:  
The Ordinance amends three sections of Chapter 5 Alcoholic Beverages to allow the Planning and Zoning and 
Historic Preservation Boards to approve proximity waivers for consumption on premises and for the City 
Commission to have final approval for package alcohol sales.

BACKGROUND AND JUSTIFICATION:
On October 2, 2012 the City of Lake Worth amended Chapter 5 – Alcoholic Beverage Regulations of the Code 
of Ordinances.  The Code of Ordinances includes three (3) sections governing the issuance of proximity waivers 
within the city.  They include Section 5-5 Zoning Regulations and limitations; exceptions, Section 5-6 Minimum 
Distances and other required mitigation, and Section 5-7 Special Exception.   Cumulatively these sections allow 
a proximity waiver to be issued with a separation of four hundred (400) feet, does not allow an exception for 
licensed restaurants which derive at least fifty one (51) percent of their gross revenue from the sale of food and 
non alcoholic beverages, nor an exception for premises licensed on or before July 1, 1999.  Florida Statute 
562.45 requires a minimum separation requirement of five hundred (500) feet, an exception for licensed 
restaurants, and an exception for premises licensed on or before July 1, 1999.  This Ordinance will amend 
Chapter 5 to be in compliance with Florida Statutes.  Additionally, Section 5-7 Special Exception is being 
deleted as there is no special exception process, just a waiver process.

The City Commission will have final review authority of licenses being requested for all package sales while 
either the Planning & Zoning Board or the Historic Resources Preservation Board will have final review 
authority for consumption on premises license requests.

MOTION:
I move to approve/disapprove Ordinance No. 2014-01 on second reading

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Ordinance No. 2014-01



2014-011

2
ORDINANCE NO. 2014-01 OF THE CITY COMMISSION OF LAKE WORTH, 3
FLORIDA, AMENDING CHAPTER 5, SECTION 5-5, ZONING REGULATIONS 4
AND LIMITATIONS; SECTION 5-6 MINIMUM DISTANCES; AND 5-7 SPECIAL 5
EXCEPTION, OF THE CODE OF ORDINANCES; REGARDING ALCOHOLIC 6

BEVERAGES; PROVIDING FOR SEVERABILITY; PROVIDING FOR 7
CONFLICT; PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN 8
EFFECTIVE DATE.9

10
 WHEREAS, the City of Lake Worth, Florida (City) is a duly constituted 11

municipality having such power and authority conferred upon it by the Florida 12
Constitution and Chapter 166, Florida Statutes; and13

14
 WHEREAS, the City of Lake Worth, Florida adopted Chapter 5 of the 15

code of ordinances regulating the sale of alcohol; and16

17

WHEREAS, Some provisions of Chapter 5 are inconsistent with Florida 18
Statute 562.42(2)(a); and19

20

WHEREAS, the ordinance as written would require changes each time a 21
new type of liquor license is established by the state; and22

23
WHEREAS, amending this Chapter 5 provides clarity and certainty to the 24

applicants and the public; and25

26
WHEREAS, THE City Commission has reviewed the amendments and 27

has determined that they are in the best interest of the public health, safety, and 28
welfare of the City and its residents.29

30

NOW, THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE 31
CITY OF LAKE WORTH, FLORIDA, that:32

33
Section 1.  The foregoing recitals are hereby affirmed and incorporated herein.34

35
Section 2.  Chapter 5, Section 5-5, Zoning regulations and limitations; 36
exceptions is amended as follows:37

38
SECTION 5-5 ZONING REGULAIONS AND LIMITATIONS; EXCEPTIONS39

40
(a)  Prohibitions. No alcoholic beverage shall be sold:41

(1) Where the place of business is adjacent to or the entrance42

thereof or advertising sign used in connection  therewith is43
within thirty (30) feet of the nearest building line of the lots on44
the south side of Lake Avenue or the north side of Lucerne45
Avenue; or46

(2) Where such place of business is within four hundred (400) five47

hundred (500) feet of a church, public or  private school, park,48
library (protected land use) or other place of business of a49
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person holding a beverage license. Please refer to section 5-650
for a table of distance requirements.51

52
(b)  Waivers. The city commission,A after review and recommendation of53

the  waiver request by the planning and zoning  board, and consideration54
of the Standards for Review set forth in this chapter, the appropriate55
board or the commission, may grant a waiver from  the prohibitions set56
forth in this subsection. (a) after taking into account the nature of the57

business and the neighborhood.58
(c)  Exceptions. The prohibitions set forth in subsection (a) shall not apply59

to the following:60
(1) To sale of beer or wine for consumption off the premises only;61
(2) (1) premises licensed on or before July 1, 1999;  62

(3) (2) licensed restaurants, which derive at least fifty-one (51)63
percent of their gross revenues from the sale of food and64
nonalcoholic beverages.65

(4) (3) hotels with fifty (50) or more guest rooms and have been66

granted a 2COP license and to hotels which  have a dining67
room and have been granted a 4COP SRX license in68

connection therewith serving meals to guests, provided,69
however, no hotel shall exhibit any outside sign denoting that70
alcoholic beverages are obtainable therein or shall have exterior71

bar service;72
(5) (4) any place of business of any licensee which alcohol license73

was in effect prior to the establishment of the distance aforesaid74
provided in this section; provided further, that should any such75
alcohol license be revoked or not be renewed, or76

which business tax receipt and use and occupancy certificate77
not be renewed annually, such place of business or location78

shall thereafter be restricted according to the  distances79
aforesaid;80

(6) (5) Restaurants within the Downtown (DT) central area81
commercial (CAC) district and fronting either Lake Avenue or82

Lucerne Avenue and which are located east of the FEC83
Railway, serving alcoholic beverages for consumption on84
premises; or85

(7) (6)Within the beach and casino (BAC) zoning district, any tenant86
having a current, duly-exercised city lease or any city approved87

event within a city occupied space or area; provided that, said88
tenant or city approved event also has the appropriate Florida89
state license(s) and appropriate city business tax receipt90
authorizing the sale of alcohol for consumption on premises.91

(d)  Standards for review. A decision on a request for a special exception  92

waiver shall be guided  by the standards for special exceptions including93
following factors:94

(1)  Whether approval of the variance  waiver will result in two (2) or95
more alcoholic beverage establishments having a 2COP or 4COP96
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license within four five hundred (400) (500) feet of a protected land97
use or each other, or within four five hundred (400) (500) feet of a98
property zoned for residential uses; and99

(2)  Whether the license is being added to or is a license upgrade of100
an existing use or to an establishment which is relocating to the101
subject location;102
(3)  Whether the proposed use is a restaurant; and103
(4) (3)  If the property contains a structure which is on the National104

Register of  Historic Places or otherwise has been designated by105
the city as having historic architectural significance, whether the106
structure will be preserved or developed so as to retain its107
architectural and historic character; and108
(5) (4)  Whether the waiver promotes the health, safety and welfare109

of the neighborhood and the public.110
111

Section 3.  Chapter 5, Section 5-6, Minimum distances and other required 112
mitigation is amended as follows:113

114
(a) The following table lists use separation, buffer wall, and other115

mitigation requirements for various types of alcoholic beverage116
uses:117

118

119

License 
Type

General Types 
Of
Uses 
Applicable For
The License

400 500Foot 
Distance
Requirement 
To
Protected 
Land Uses
Applicable?

Buffer Wall 
Required?

Zoning Of 
Block Face
To Be 
Entirely
Commercial?

Zoning Of 
Block Face 
Across Street 
From
The Front Of 
The
Establishment 
To Be
Entirely 
Commercial?

1 COP Establishment 
serving 
primarily beer
,and wine but 
not or liquor 
and may serve 
food

Yes Yes, 
unless in a 
multi-
tenant 
center and 
the 
location of 
the space 
does not 
have 
exterior 
walls with 
openings 

Yes Yes

2 COP

No No4 COP 
SRX

Restaurant
derving at least 
51% of its gross 
revenues from 
the sales of 
food and 

YesNo

4 COP X

4 COP SR

4 COPS
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2 COP 
REST

nonalcoholic 
beverages.  

facing a 
residential 
zone 

1 APS Establishment 
serving selling 
primarily beer, 
wine and or
liquor and may 
serve food for 
off premises 
consumption.

Yes

2 APS

3 APS

3 PS

All other 
licenses, 
and the 
above 
licenses, 
when used 
as an 
accessory 
use to a 
principal 
permitted 
or special 
exception 
use

Bowling alleys, 
fraternal and 
benevolent 
clubs, colleges 
and 
universities, 
congregate 
living facilities 
with common 
dining facilities, 
hotels, bed and 
breakfasts, 
tennis and/or 
racquetball 
clubs, golf 
courses, live 
performance 
theaters 
(excluding adult 
uses), airports, 
civic centers, 
race tracks, 
symphony 
orchestras, 
cruise ships 
and marine 
excursion 
charters where 
alcoholic 
beverage sales 
are incidental 

No No No No

Bottle Clubs Yes Yes Yes Yes

(b) Amended by adding the words and figures shown in underline type 120
and deleting the cross through. Except as provided in this121

paragraph, certainA alcoholic beverage uses and sales,(those122
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having a 1-COP, 2-COP or 4-COP  license, or an APS license)123
shall not be located within four five hundred (400) (500) feet of a124
previously legally established protected land use. Protected  land125

uses shall not locate within four five hundred (400) (500) feet of126
alcoholic beverage uses (those having a 1-COP, 2-COP or 4-COP127
license, or an APS license) which have been  previously legally128
established.129

(c) (b) This Ddistance shall be measured in a straight line from the130

nearest portion of the licensed premises of the alcoholic beverage131
use to the nearest property line of the protected land use. For the132
purposes of such measurement, the nearest exterior wall of the133
licensed premises, or the nearest wall of the unit containing the134
alcoholic beverage use in a multi-tenant structure, or the nearest135

point on an outside area which is a part of the licensed premised (if136
any), shall be used. This minimum distance requirement shall not137
apply when the alcoholic beverage use and the protected land use138
are located in the same multi-tenant center.139

(d) (c) Required buffer walls or buffer landscaping shall be erected140
between the alcoholic beverage use and any adjoining residential141

district or protected land use in such a manner as to screen the142
adjoining property or properties from the alcoholic beverage use,143
but shall not prohibit access from an alley. A buffer wall shall144

consist of an opaque fence or an opaque finished or painted145
masonry wall. Buffer landscaping requirements are described in146

chapter 23, article XXI 6 of this Code as amended by Ordinance147
No. 2010-25. A buffer wall or buffer landscaping shall not be less148
than five (5) feet in height.149

(e) (d) The entrance for customers into any establishment serving150
alcoholic beverages for  consumption on premises shall be visible151

from a public street.152
(f) (e) Nothing contained in this section shall be construed to allow any153

establishment, including any establishments holding a license prior154
to adoption of this chapter to change the type of license to include155

the sale of liquor or to change from a restaurant  license to a non-156
restaurant license without meeting all ordinance requirements in157
effect at the time of the application for the change of license.158
However, changing the license to remove liquor sales or service159
shall be allowed at any time.160

161
Section 4.  Chapter 5, Section 5-7, Special exception is amended by deleting in 162
its entirety.163

164
SECTION 5-7 SPECIAL EXCEPTION165

(a)  Uses which are within the 400 500-foot distance requirement may166
request a special  167

 exception (distance waiver) to locate with the district requirement.168
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(b)  Procedures. For procedures, see applications and procedures169
section. See chapter 23,  170

 Zoning, article XXII 2, Administration.171

 redev(c)  Standards for review. A decision on a request for a special172
exception shall be guided  173

 by the standards for special exceptions including following factors:174
(1)  Whether approval of the variance will result in two (2) or more175
alcoholic  176

beverage establishments having a 2COP or 4COP license177
within four five hundred (400) (500) feet of a protected land use178
or within four five hundred (400) (500) feet of a property zoned179
for residential uses;180

(2)  Whether the license is being added to or is a license upgrade of181

an existing use  182
 or to an establishment which is relocating to the subject183

location;184
(3)  Whether the proposed use is a restaurant; and185

(4)  If the property contains a structure which is on the National186
Register of  187

 Historic Places or otherwise has been designated by the city as188
having historic189

 architectural significance, whether the structure will be190

preserved or  191
eloped so as to retain its architectural and historic character.192

193
Section 5. Severability; If any provision of this Ordinance or the application194
thereof to any person or circumstances is held invalid, the invalidity shall not195

affect other provisions or applications of the Ordinance which can be given196
effect without the invalid provision or applications, and to this end the provisions197

of this Ordinance are declared severable.198
199

Section 6.  Conflict;  All Ordinances or parts of Ordinances in conflict herein are200
hereby repealed.201

202
Section 7.  Codification;  This Ordinance shall be codified, and to that end may203
be renumbered as needed.204

205
Section 8.  Effective Date;  This Ordinance shall become effective ten (10) days206

after passage.207
208

The passage of this Ordinance on first reading was moved by 209
Commissioner Szerdi, seconded by Commissioner Amoroso, and upon being 210
put to a vote, the vote was as follows:211

212
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213
Mayor Pam Triolo AYE214
Vice Mayor Scott Maxwell AYE215

Commissioner Christopher McVoy AYE216
Commissioner Andy Amoroso AYE217
Commissioner John Szerdi AYE218

219
The Mayor, thereupon declared this Ordinance duly passed on first 220

reading on the 3rd day of December, 2013.221
222
223

The passage of this Ordinance on second reading was moved by 224
Commissioner _____, seconded by Commissioner ________, and upon being 225

put to a vote, the vote was as follows:226
227

Mayor Pam Triolo228
Vice Mayor Scott Maxwell229

Commissioner Christopher McVoy230
Commissioner Andy Amoroso231

Commissioner John Szerdi232
233

The Mayor thereupon declared this Ordinance duly passed and enacted 234

on the 7th day of January, 2014.235
236

237
LAKE WORTH CITY COMMISSION238

239

240
By:__________________________241

 Pam Triolo, Mayor242
ATTEST:243

244
________________________245

Pamela J. Lopez, City Clerk246
247



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT:  Community Sustainability

EXECUTIVE BRIEF

TITLE:
Ordinance No. 2014-02 - Second Reading and Second Public Hearing - amend various sections and tables in the 
Land Development Regulations

SUMMARY:
The Ordinance amends Chapter 23 – Land Development Regulations including five (5) articles of the Code of 
Ordinances General Provisions, Administration, Zoning Districts, Development Standards, and Supplemental 
Regulations as well as revises the permitted use table, public noticing table and review authority table.

BACKGROUND AND JUSTIFICATION:  
On August 6, 2013 the City of Lake Worth adopted Chapter 23 – Land Development Regulations of the Code of 
Ordinances.  The LDRs include six (6) articles governing all development within the city.  As implementation of 
the new code progresses, several definitions, review authority table, notice requirements, permitted uses and the 
sign code needed to be clarified and edited to provide consistency and improve clarity.

On November 6, 2013 the Planning & Zoning Board at its regularly scheduled meeting discussed the 
amendments to the LDRs and voted 4-0 to recommend approval to the City Commission.

The Historic Resources Preservation Board at its regularly scheduled meeting of November 13, 2013 reviewed 
the amendments to the LDRs and also voted 4-0 to recommend approval to the City Commission.

MOTION:
I move to approve/disapprove Ordinance No. 2014-02 on second reading

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
P&Z and HRPB Boards Staff Report and Minutes
Ordinance No. 2014-02



City of Lake Worth
Department for Community Sustainability

Planning, Zoning and Historic Preservation Division
1900 Second Avenue North· Lake Worth, Florida 33460 · Phone: 561-586-1687

MEMORANDUM DATE:  October 31, 2013

AGENDA DATE: November 13, 2013

TO:  Chair and Members of the Planning and Zoning Board

RE:  Land Development Regulations (LDRs)

FROM: William Waters, Director
Department for Community Sustainability

TITLE:  PZB/HRPB Project Number 13-02900002 Consideration of recommendation to the City 
Commission concerning proposed amendments to Chapter 23 (Land Development Regulations) of the 
Lake Worth Code of Ordinances

BACKGROUND AND JUSTIFICATION:
On August 6, 2013 the City of Lake Worth adopted Chapter 23 – Land Development Regulations of the 
Code of Ordinances.  The LDRs include six (6) articles governing all development within the city.  They 
are Article I – General Provisions, Article II – Administration, Article III – Zoning Districts, Article IV –
Development Standards, Article V – Supplemental Regulations, and Article VI – Environmental 
Regulations. Article II contains an approval authority table as well as a noticing table.  Article III provides 
a permitted use table.  Article V includes a revamped Historic Preservation Ordinance and Article VI 
contains the Landscape Code.  

As implementation of the new code progresses, several definitions, review authority table, notice 
requirements, permitted uses and the sign code needed to be clarified and edited to provide 
consistency and improve clarity. Attachment 1 of this report includes the proposed ordinance and a 
highlight/strike-thru version of those sections of the code which are proposed to be amended.

The Planning and Zoning Board (PZB) reviewed these proposed amendments at their regularly scheduled 
meeting on November 6, 2013. The first hearing of the ordinance before the City Commission currently 
is scheduled for the regularly scheduled meeting on December 3, 2013.

POTENTIAL MOTION:  
I MOVE TO RECOMMEND/NOT RECOMMEND DENY PZB/HRPB 13-02900002: Proposed amendments to 
Chapter 23 (Land Development Regulations) of the Lake Worth Code of Ordinances.

ATTACHMENTS:
Proposed Ordinance No. 2014-XX Amendments to Chapter 23 (Land Development Regulations) –
Inclusive of Attachments A through H



b. PZB/HRPB Project Number 13-02900002 Consideration of recommendation to 
the City Commission concerning proposed amendments to Chapter 23 (Land 
Development Regulations) of the Lake Worth Code of Ordinances 
a. Staff Comments: Mr. Waters 
• Stated that he recognized the efforts of two staff members, Ms. DuBose, and 

Ms. Kaplan, who assisted with the proposed revisions to the Land 
Development regulations.  He also introduced Mr. Maxime Ducoste as the 
new Planning & Preservation Manager 

• He provided a brief overview of proposed changes to the City’s LDRs which 
included overview of changes to specific sections of text and permitted use 
tables; and provided a brief explanation of the standard base ordinance as 
recommended by Ms. Alterman, Assistant City Attorney, and which included 
all proposed changes/revisions              00:23:00 

• His review of specific sections included restrictions to mechanical equipment 
as allowed in setbacks; mobile food vending and use of public right of way for 
mobile food vending in a street or right of way; clarification to definitions 
included definition of pervious surfaces.  Proposed use changes included 
special interest auto dealership; stand-alone retail; stand-by generator; vehicle 
broker.   

• He reviewed changes to Article 2 which included changes to board member 
attendance requirements; summary review table; and noticing requirements.   

• He explained that changes to the language for administrative variances 
included justification for allowance of an administrative variance; and 
clarification of instances in which Staff could justify issuing an administrative 
variance such as parking variance. Provision was added  for a one time ten 
(10)% increase of what would be allowed under the code which would allow 
property owners to address a property’s deficiencies or to facilitate a 
property’s rehabilitation 

• He reviewed proposed changes to the Permitted Use Table which included 
addition of residential accessory use for mechanical equipment; and reviewed 
proposed Conditional Land Uses which included vehicle broker, and specialty 
auto dealership in the Mixed Use Dixie Hwy; Artisinal Industrial; and 
Industrial Park of Commerce zoning districts             00:32:00 

• He reviewed a private club as a proposed use which would require a 
Conditional Land Use approval, and requested Board direction for zoning 
district locations for private clubs  

• Board Discussion:  Request for clarification of how description of private club 
would be defined, and parking requirements for private club; discussion of 
governance over non-profits and churches and what would be allowed in 
parks; discussion of regulations for extended stay facilities; and discussion of 
regulation of adult arcade gaming 
• Mr. Waters: Responded to Board questions regarding private club use by 
providing examples of existing clubs in areas of the county; stated that 
additional parking for special events would require board review; stated that 
Staff did not recommend private clubs on Lake and Lucerne Avenue and 
suggested areas where a private club use would be more appropriate.  He 
stated that churches could be allowed in any area where assembly was 
allowed, and would require Conditional Land Use approval; and that the 
chronic nuisance section of the code would govern church activities in 
parks.                   00:41:00 



• Mr. Waters continued his review of the proposed changes with a discussion of 
a definition for hotel/motel extended stay which would allow up to a sixty (60 
day stay; he proposed the use to be included in the Downtown; Mixed Use 
Dixie Hwy; Mixed Use West; and Artisinal Industrial districts.  He stated that 
an extended stay classification would require registrations with state, and 
payment of bed tax; and would include registration of such uses as sober 
houses.                   00:47:00 
• Ms. Alterman: Advised the Board that extended stay would be regulated 
under hotel/motel regulations; that they would be required to pay bed tax; 
and that regulations depended upon how extended stay uses would operate.  
She stated that the (Florida) Building Code had space requirements and that 
certain communities were protected under the American’s with Disabilities 
Act 
• Mr. Ducoste: Stated that community residential homes which provided 
services would also be regulated by the Agency of Health Care 
Administration in addition to DPR (Department of Professional Regulation)  

• Mr. Waters: Continued his discussion by providing an explanation of 
additional proposed changes which included the following: 
• Gaming: Stated that the City was developing an additional process as 
requested by PBSO which would include Business licensure requirements 
for gaming machines; and would included a legislative process for inspection 
or revocation of licensure   
• Garages: Additional language to clarify as an accessory use; and provision 
for no accessory use without a principal use 
• Mechanical Equipment: Changes to Development Standards (Art IV) to 
include mechanical equipment placement 
• Signage: Reviewed changes to language regulating political signage  
• Ms. Alterman: Advised the Board that the proposed changes to sign 

code  included clarification of language to allow for proper regulation 
without infringement upon freedom of speech rights; that the City could 
not require permits for political signage; and that the legislature had 
banned gaming arcades 

• Impermeable/Pervious Surfaces: Responded to Board comments relative to 
definition of pervious surfaces by suggesting that a performance standard 
for a pervious surface be that the surface have percolation rate of 50% for 
the  material to be counted toward pervious surface ratio              1:01:00 

b. Action:  Motion made by Mr. Parrilla with a second by Mr. Rice to recommend 
to City Commission inclusive of districts where private clubs would be permitted; 
and with changes to include code as outlined by Staff report dated Nov 6 2013 

c. Vote:  Ayes: Mr. Rinaldi; Mr. Rice; Mr. Sherwin; Mr. Parrilla; Mr. Zacks; and Mr. 
Humm. 
           Nays: None 
Motion carried six (6) to zero (0) 

 



2. PZB/HRPB Project Number 13-02900002 Consideration of recommendation to the 
City Commission concerning proposed amendments to Chapter 23 (Land Development 
Regulations) of the Lake Worth Code of Ordinances 

• Staff Comments: Mr. Waters made the following comments: 
• Provided an overview of the proposal as necessary changes that had been recognized as 

a result of implementation of the new land development regulations; and which 
included clarification of conflicting language. Change to Article 1 including definitions; 
Article 2 included absences of Board; article 3 changes included addition of uses; 
changes to Article 4; and changes to Article 5 Political Sign regulations 

• Stated that the Planning &Zoning Board had moved unanimously to move the item 
forward; and that it had been scheduled for a Dec 6 2013 City Commission meeting 

• Introduced the ordinance as a draft of proposed changes 
• Definitions: Gaming; impermeable and impervious to include specification of 

percolation rate to allow for permeability; addition of definition and inclusion of 
mechanical equipment; definition of mobile food vendor versus mobile food truck and 
allowed for special events; permeable surfaces; LDRs regulate what happens on 
property; addressed regulations of auto broker; definition of stand-alone retail; stand-by 
generator; and vehicle broker;  

• Reviewed correction to Planning & Zoning attendance in Article 2; and reviewed 
changes to Development Review Authority Table including proximity waivers and 
alcohol sales  

• Introduced Lisa Kaplan as instrumental for getting language of nine ordinances drafted 
for consideration at the December 3, 2013 Commission meeting addressed; notice 
requirement table adjustments; reviewed administrative variance and explained 
adjustments to language to clarify where administrative adjustments could be allowed 
including setbacks; additional language to address deficiencies included language to 
address  minimum housing standards; compliance with Florida Building Code 
requirements; one-time 10% deviation in order to improve deficiencies as opposed to 
requirement to apply for full variance                         1:36:00 

• Permitted Use Table changes included: Accessory structures; accessory mechanical 
equipment and where allowed; special interest auto dealership and districts where 
allowed; private club location as a conditional land use in the Mixed Use East Federal 
Highway; Mixed Use Dixie Highway; and Mixed Use Lake And Lucerne; private clubs 
would be conditional land uses to ensure that they would not become a nuisance to 
adjacent neighbors; private clubs had been a permitted use and removed, but requests 
prompted staff to add back into code  could be allowed in mixed use east Federal Hwy 

• Stated that extended stay Hotel/Motel use had been part of Lake Worth’s history in the 
1950’s; and that the use would be considered conditional use application which would 
require business plan and other constraints would not allow the inclusion of a full 
kitchen 

• Reviewed proposed changes to language of  garage structures  
• Reviewed changes to political sign code which revamped existing code without 

infringing upon  freedom of speech                1:18:00 
• Board Comments/Questions: Request for clarification of how the City would address 

future issues and removal of political signage that was in violation of the code; 
clarification of definitions sections; discussion of nomenclature that mechanical 
equipment placement could take place on a property versus its placement on structures; 
request for clarification of whether hvac (heating ventilation and air conditioning) 
systems installation on roofs would require screening; and a discussion of language for 
business tax regulations for gaming machines  



• Mr. Waters: Stated that the Board that the process to correct a violation would 
include existing compliance process; notice of violation remediation time period 
could be as short as 10 working days to allow for due process; explained that 
additions definitions section was used as a means to avoid updating multiple sections 
of the code; gaming language would address existing gaming units in stand-alone 
retail locations 

• Ms. Alterman: Advised that the City had the right to remove signage after notice; 
once notice was given, the property owner was allowed 48 hours to remove; if not 
removed at that time, the initial notice was followed by notice of violation; and 
advised the Board of gaming licensing language changes  

• Public comments: None 
• Action: Motion made by Mr. Robinson with a second by Mr. Contin that, with respect 

to PZB/HRPB Project Number 13-02900002, the Board vote to forward to the City 
Commission a recommendation of approval for the proposed changes            1:27:00 

• Vote: Ayes: Mr. Blackman; Mr. Robinson; Mr. Contin; and Mr. Zoellner. 
          Nays: None 
Motion carried four (4) to zero (0) 

 



2014-021

2
ORDINANCE NO. 2014-02 OF THE CITY COMMISSION OF LAKE WORTH, 3
FLORIDA, AMENDING CHAPTER 23 LAND DEVELOPMENT REGULATIONS 4
OF THE CODE OF ORDINANCES TO ADDRESS MINOR REVISIONS 5
NEEDED TO THE NEWLY ADOPTED LAND DEVELOPMENT REGULATIONS 6

BY AMENDING ARTICLE 1 GENERAL PROVISIONS, DIVISION 2, SECTION 7
23.1-12 DEFINITIONS; ARTICLE 2, DIVISION 1, SECTION 23.2-8 PLANNING 8
AND ZONING BOARD; ARTICLE 2, DIVISION 1, SECTION 23.2-9, TABLE 2-1; 9
ARTICLE 2, DIVISION 2, SECTION 23.2-15, TABLE 2-2; ARTICLE 2, DIVISION 10
3, SECTION 23.2-28 ADMINISTRATIVE ADJUSTMENTS/ADMINISTRATIVE 11

USE PERMITS; ARTICLE 3, DIVISION 1, SECTION 23.3-6 USE TABLE;12
ARTICLE 4, SECTION 23.4-5 GARAGES; ARTICLE 4, SECTION 23.4-16 13
MECHANICAL EQUIPMENT; ARTICLE 4, SECTION 23.4-17 STANDBY 14
GENERATOR/PERMANENT; ARTICLE 5 SUPPLEMENTAL REGULATIONS, 15
SECTION 23.5-1, H), 3 SIGNS; PROVIDING FOR SEVERABILITY; PROVIDING 16

FOR CONFLICT, CODIFICATION; AND PROVIDING FOR AN EFFECTIVE17

DATE.18
19

WHEREAS, the City of Lake Worth, Florida (the “City”) is a duly 20

constituted municipality having such power and authority conferred upon it by the 21
Florida Constitution and Chapter 166, Florida Statutes; and22

23
WHEREAS, the City has adopted a new Chapter 23 Land Development 24

Regulations of the code of ordinances on August 6, 2013; and25

26
WHEREAS, as implementation of those new codes progresses, changes 27

need to be made to create consistency and improve clarity; and28
29

WHEREAS, on November 6, 2013 the Planning and Zoning Board 30

recommended approval of these changes; and31
32

WHEREAS, on November 13, 2013 the Historic Resources Preservation 33
Board recommended approval of these changes; and34

35
WHEREAS, the City Commission has reviewed the recommended 36

amendments, the recommendation of the Planning and Zoning Board, the37

recommendation of the Historic Resources Preservation Board, and has 38
determined that the amendments set forth herein are in the best interest of the 39
public health, safety, and welfare of the City and its residents and serve a valid 40
public purpose.41

42

NOW, THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE 43
CITY OF LAKE WORTH, FLORIDA, that:44

45
Section 1.  The foregoing recitals are hereby affirmed and incorporated herein.46

47
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Section 2.  Chapter 23, Article 1, Division 2, Section 23.1-12 Definitions are48
amended by adding the words and figures shown in underline type as indicated 49
in exhibit A.50

51
Section 3.  Chapter 23, Article 2, Division 1, Section 23.2-8 Planning and Zoning 52
Board is amended by adding the words and figures shown in underlined type and 53
deleting the words and figures shown as struck-through as shown in exhibit B.54

55

Section 4.  Chapter 23, Article 2, Division 1, Section 23.2-9, Table 2-1 is56
amended by adding the words and figures shown in underlined type as shown in 57
exhibit C.58

59
Section 5.  Chapter 23, Article 2, Division 2, Section 23.2-15, Table 2-2 is60

amended by adding the words and figures shown in underlined type and 61
deleting the words and figures shown as struck-through as shown in exhibit D.62

63
Section 6.  Chapter 23, Article 2, Division 3, Section 23.2-28, is amended by 64

adding the words and figures shown in underlined type and deleting the words 65
and figures shown as struck-through as shown in exhibit E.66

67
Section 7.  Chapter 23, Article 3, Division 1, Section 23.3-6 Use Tables are 68
amended by adding the words and figures shown in highlighted type as 69

indicated in exhibit F. 70
71

Section 8.  Chapter 23, Article 4, Section 23.4-5 Garages are amended by 72
adding the words and figures shown in underlined type as indicated in exhibit G. 73

74

Section 9.  Chapter 23, Article 4, Section 23.4-16 Mechanical 75
System/Equipment is amended by adding the words and figures shown in 76

underlined type as indicated in exhibit H. 77
78

Section 10.  Chapter 23, Article 4, Section 23.4-17 Standby 79
Generator/Permanent is amended by adding the words and figures shown in 80

underlined type as indicated in exhibit I. 81
82

Section 11.  Chapter 23, Article 5, Section 23.5-1, h), 3 is amended by adding 83
the words and figures shown in underlined type and deleting the words and 84
figures shown as struck-through as shown in exhibit J.85

86
Section 12.  If any provision of this Ordinance or the application thereof to any 87
person or circumstance is held invalid, the invalidity shall not affect other 88
provisions or applications of the Ordinance which can be given effect without 89
the invalid provision or application, and to this end the provisions of this 90

Ordinance are declared severable.91
92

Section 13.  All Ordinances or parts of Ordinances in conflict herein are hereby 93
repealed.94
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95
Section 14.  All Exhibits of this Ordinance shall be codified.96

97

Section 15.  This Ordinance shall become effective ten (10) days after passage.98
99

The passage of this Ordinance on first reading was moved by 100
Commissioner Amoroso, seconded by Commissioner Szerdi, and upon being 101
put to a vote, the vote was as follows:102

103
Mayor Pam Triolo AYE104
Vice Mayor Scott Maxwell AYE105
Commissioner Christopher McVoy AYE106
Commissioner Andy Amoroso AYE107

Commissioner John Szerdi AYE108
109

The Mayor, thereupon declared this Ordinance duly passed on first 110
reading on the 3rd day of December, 2013.111

112
113

The passage of this Ordinance on second reading was moved by 114
Commissioner _____, seconded by Commissioner ________, and upon being 115
put to a vote, the vote was as follows:116

117
Mayor Pam Triolo118

Vice Mayor Scott Maxwell119
Commissioner Christopher McVoy120
Commissioner Andy Amoroso121

Commissioner John Szerdi122
123

The Mayor thereupon declared this Ordinance duly passed and enacted 124
on the 7th day of January, 2014.125

126
127

LAKE WORTH CITY COMMISSION128
129
130

By:__________________________131
 Pam Triolo, Mayor132

ATTEST:133
134

________________________135
Pamela J. Lopez, City Clerk136

137
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138

Exhibit A139

Chapter 23 140

ZONING141

***142

ARTICLE I GENERAL PROVISIONS, DIVISION 2, SECTION 23.1-12 143

DEFINITIONS144

Amended by adding the words and figures shown in underline type and deleting 145

the cross through.146

Game arcade: A use which has more than five (5) electronic games operated 147

for profit and which derives more than fifty (50) percent of its income from the 148
operation of such games.149
Gaming Arcade:  a business or establishment that offers games which operate 150

by means of the insertion of a coin, and which by application of skill may entitle 151
the person playing or operating the game or machine to receive points or 152

coupons, the cost value of which does not exceed 75 cents on any game 153
played, which may be exchanged for merchandise. The term does not include 154
casino-style games in which the outcome is determined by factors 155

unpredictable by the player or games in which the player may not control the 156
outcome of the game through skill. A Gaming arcade must have at least 50 157

coin-operated amusement games or machines on premises which are operated 158
for the entertainment of the general public as a bona fide amusement facility.159

160
Impermeable/Impervious Surface: All surfaces on a lot incapable of being161

penetrated by water under normal circumstances, wherein moisture runs off the 162

surface instead of penetrating the material to be absorbed in the underlying soil. 163

Impermeable materials include, but are not limited to, asphalt, concrete, pavers 164

and compacted shell rock and roofs.165

Mechanical Systems/Equipment: Heating, ventilating, air conditioning, satellite 166
dish antennae, electrical, air conditioner compressor, pool pump and plumbing 167

systems and similar facilities which are visible from a public right-of-way on the 168
exterior of any facade or on the roof or the grounds of a site, building or 169
structure.170

Mobile Food Vendor: Any person, group of persons, firm or corporation who 171

individually or by or through an agent or employer, offers for sale, sells, 172
attempts to sell, exposes for sale or gives away any food intended for human 173
consumption from any vehicle or by a person afoot.  Mobile Food Vendor does 174

not include home delivered meal service.175
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Pervious Surface: any surface that is capable of being penetrated by water. For 176

semi pervious surface materials, two square feet of semi pervious surface shall 177
be equivalent to one square foot of impervious surface for the purpose of 178

calculating development regulation requirements for permitted, administrative or 179
conditional uses.  Percolation (perc) rate of the semi pervious material must be 180
fifty percent (50%) relative to the ground perc rate. Semi pervious material may 181
include but is not limited to pervious pavers, pervious concrete, grasscrete and 182

substantially similar materials.183

Special Interest Automobiles Dealership: an establishment for the display and 184

sale of antique, classic and collectible vehicles.   Antique vehicles are 185
manufactured more than twenty five (25) years prior to the current year and 186
Classic vehicles are manufactured more than fifteen (15) years prior to the 187
current year. Collectible vehicles are limited production vehicles, and do not 188
include vehicles that have been altered in appearance or from manufacturers’ 189

specifications.190
191

Stand Alone Retail: see “Single-destination retail uses”.192

Standby Generator/Permanent: is a back-up electrical system that operates 193
automatically.  Within seconds of a utility outage an automatic transfer switch194

senses the power loss, commands the generator to start and then transfers the 195
electrical load to the generator. The standby generator begins supplying power. 196

After utility power returns, the automatic transfer switch transfers the electrical 197
load back to the utility and signals the standby generator to shut off.  It then 198
returns to standby mode where it awaits the next outage. 199

Vehicle Broker:  Office use primarily engaged in brokering the retailing, leasing, 200

or wholesaling of new or used automobiles, motorcycles, boats, recreational 201

vehicles and light trucks; such as passenger and cargo vans and sport utility 202

vehicles. Broker activities include but are not limited to the following: 203

researching and locating a desired vehicle or buyer; price negotiations; 204

processing the transaction, including securing the necessary financing; and 205

arranging vehicle delivery.  This use does not include on-site vehicle 206

inventories. If vehicles are temporarily stored on-site during the transaction, all 207

vehicles must be stored indoors.208

209
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Exhibit B210

211
Chapter 23 212

213
ZONING214

215
***216

217

ARTICLE II ADMINISTRATION, DIVISION 1, SECTION 23.2-8 PLANNING 218
AND ZONING BOARD219

220
Amended by adding the words and figures shown in underline type and deleting 221

the cross through.222

223
a) Members; terms; vacancies.  The Planning and Zoning Board 224

shall consist of seven (7) members.  All members of the Board shall be 225

residents of or property owners in the City.  Members of the Planning and 226
Zoning Board shall serve without compensation.  The seven (7) members shall 227
be appointed by the City Commission. All members of the Board shall be 228

appointed for a term of three (3) years.  If any member of the Board shall fail to 229
be present at three (3) consecutive regularly scheduled meetings or at twenty230

twenty-five percent (25%) of the public meetings of the Board held within any 231
12-month period, the City clerk shall declare the member's office vacant and the 232
City Commission shall promptly fill such vacancy. Vacancies in the Board 233

membership by resignation, illness or other causes shall be filled by the City 234
Commission for the unexpired term of the member involved. Members of the 235

Planning and Zoning Board may be removed from office by the City 236
Commission at its discretion. The Board shall select its own chairman and vice-237
chairman annually at the first meeting in January. The City’s Community 238

Planner shall serve as secretary and advisor to the board.239
240
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Exhibit C241
242

Chapter 23 243

244
ZONING245

246
***247

248

ARTICLE II ADMINISTRATION, DIVISION 1, SECTION 23.2-9, TABLE 2-1249
250

Amended by adding the words and figures shown in underline type and deleting 251
the cross through.252

253

254

255
256
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Exhibit D257
258

Chapter 23 259

260
ZONING261

262
***263

264

ARTICLE II ADMINISTRATION, DIVISION 2, SECTION 23.2-15, TABLE 2-2 265
NOTICE REQUIREMENTS266

267
Amended by adding the words and figures shown in underline type and deleting 268
the cross through.269

270

271
272
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Exhibit E273
Chapter 23 274

ZONING275

***276
ARTICLE II ADMINISTRATION, DIVISION 3, SECTION 23.2-28 277

ADMINISTRATIVE ADJUSTMENTS/ADMINISTRATIVE USE PERMITS278
279

Amended by adding the words and figures shown in underline type280

281
a) Administrative Adjustments. The Development Review Official may 282

administratively adjust code provisions and regulations for setbacks, landscape 283
placement, and driveway access, lot area, lot coverage for buildings, floor area 284
ratio, and impermeable surface ratio by no more than five (5) percent, and 285

parking by no more than ten (10) percent, where the Development Review 286
Official determines that a literal enforcement will result in unnecessary hardship 287
and where additional amenities will be provided that will offset any deficiency. A 288
deficiency includes, but is not limited to, addressing accessibility, meeting 289

minimum housing standards, providing additional essential living space due to 290
changes in familial status or affording substantially similar improvements to 291

comply with Florida Building Code requirements. All existing structures that 292
exceed the development regulations for building lot coverage,  impermeable lot 293
coverage, or floor area ratio (F.A.R.) may be expanded by right no more than 294

ten (10) percent of the existing overall square footage. The ten (10) percent 295
expansion by right shall only be granted only once.  Expansions beyond the 296

initial ten (10) percent shall have to meet the established standards for the 297
granting of a formal variance and be reviewed by the appropriate decision 298
making authority.299

300
301

302
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Exhibit F303
304

Chapter 23 305

306
ZONING307

308
***309

310

ARTICLE III ZONING DISTRICTS311
312

Amended by adding the highlighted uses.313

314
315
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316

317

318

319
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320

321

322

323
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324

325

326

327

328

329
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330
Exhibit G331

332

Chapter 23333
334

ZONING335
336

***337

338
ARTICLE IV DEVELOPMENT STANDARDS339

SECTION 23.4-5 GARAGES340
341

Amended by adding the words and figures shown in underline type and deleting 342

the cross through.343
344

a)  General provisions.  Except in the areas where garages must be an 345

integral part of the residence, a private one-story garage building with sufficient 346

space for parking, minor storage, and basic utility services shall be permitted as 347
an accessory use to the principal use.  Garages attached to principal residential 348

structures shall not exceed forty percent (40%) of the overall square footage of 349
the principal structure.  Plumbing fixtures for laundry facilities and a utility 350
sink(s) are allowed, however, no toilet or bathing facilities may be permitted 351

within an attached or detached garage. No detached garage shall be placed, 352
erected or permitted to be built prior to the construction of the residence primary 353

structure, and then only in accordance with the restrictions as set forth in these 354
LDRs. All garage buildings shall be set back at least three (3) feet from the front 355
of the residence unless the garage is an integral part of the residence. The 356

walls of the garage shall not be higher than ten (10) feet. On all garages 357
erected with a flat roof, a stairway to such a roof and suitable guard railings 358

surrounding such roof shall be permitted. In no event shall any auxiliary roof of 359
any kind, permanent or temporary, be erected or permitted over the roof of the 360
garage, except suitable canvas awnings.361

362
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Exhibit H363
364

Chapter 23 365

366
ZONING367

368
***369

370

ARTICLE IV DEVELOPMENT STANDARDS371
SECTION 23.4-16 MECHANICAL SYSTEMS/EQUIPMENT FOR EXISTING 372

RESIDENTIAL STRUCTURES373
374
375

a) For Existing residential structures, placement of mechanical equipment 376
shall be allowed in the rear or side setback and/or between the main structure 377
and a public street if there is insufficient space to locate the equipment outside 378
of the setbacks. Equipment located in the setback must meet requirements of 379

the landscape code and the equipment must be screened from view of the right-380
of-way.  In addition, product information or an engineering report must be 381

submitted indicating the noise level will not be in excess of sixty five (65) 382
decibels as measured at the property line.383

384

385
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Exhibit I386
387

Chapter 23 388

389
ZONING390

391
***392

393

ARTICLE IV DEVELOPMENT STANDARDS394
SECTION 23.4-17 STANDBY GENERATOR/PERMANENT395

396
a) Permanent Standby by Generators are permitted in all districts and for all 397
uses and may be used only during periods of electrical power outages in the 398

utility system.  Maintenance running may occur once a week Monday thru 399
Friday between 10:00 a.m. and 2:00 p.m. for a period not to exceed 10 minutes.  400
Only one (1) generator shall be allowed per residential unit. Noise levels shall 401
not be in excess of sixty five (65) decibels measured from the property line. 402

Property owners will be allowed to have generators as an accessory use 403
subject to the following requirements:404

1. May be located in side setbacks with a maximum height of thirty (30) 405
inches including the concrete pad. If located in a side yard, a landscape 406
plan must be submitted indicating the landscape or screening used to 407

prevent visibility from the right-of-way.408
2. May be located in the rear setback if the property is not located on an 409

alley.410
3. A standby generator located in a side or rear setback requires a 411

minimum three foot (3’) separation from the property line.412

4. A site plan must be submitted indicating the proposed location of the 413
generator and the distance to the property line and the distance to any 414

adjacent residential openings such as doors, windows, vents, etc.415
5. Product information or an engineering report must be submitted 416

indicating the noise level will not be in excess of sixty five (65) decibels 417
as measured at the property line.418

6. Standby generators with an integral/integrated fuel system storage are 419
prohibited in the Mixed Use East (MU-E) and Downtown (DT) districts.420

421

422

423

424

425

426

427
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Exhibit J428
429

Chapter 23 430

431
ZONING432

433
***434

435

ARTICLE V SUPPLEMENTAL REGULATIONS436
SECTION 23.5-1 SIGNS437

438
Amended by adding the words and figures shown in underline type and deleting 439
the cross through.440

441
h)  Exemption from section regulations. The following signs shall be 442

considered allowable signs when such signs meet the specific regulations set 443
forth below (signs listed without specific regulations are also allowable signs 444

under this section), and such signs shall be exempt from all other regulations of 445
this section except the maintenance provisions of subsection e), above.446

1.  All directional signs listed in the "Uniform Manual of Traffic-Control 447
Devices."448
2.  All signs directing traffic flow on private property. Such signs shall 449

neither exceed four (4) square feet in background area nor extend to a 450
greater height than four (4) feet above the ground. Only one (1) such 451

sign shall be allowed at each point of ingress or egress, provided such 452
signs do not create a traffic or pedestrian hazard.453
 3. Temporary political signs pertaining to specific elections. Which454

include: any message urging the election or defeat of any candidate455
seeking any political office or urging the passage or defeat of any ballot456

measure.457
458

Temporary Political signs may be placed on private property subject to 459
the following restrictions.460

(A) Location: only on lots where the property owner has given461
permission.462

(B) The placing of temporary political signs anywhere on public 463
property is prohibited. Signs located on public property shall 464
be deemed to be public property and shall be summarily 465

removed by the City.466
(B)  The maximum allowable sign area for a political sign shall be 467
six (6) square feet. The total aggregate sign area for all political 468
signs on a parcel of private property shall be twenty (20) square 469
feet. If more than one political sign is posted on a parcel of private 470

property, each sign shall be affixed to its own stake, pole, or other 471
supporting structure and shall be placed no closer than twenty 472
four (24) inches from any other political sign on the same 473
property. As used herein, "parcel of private property" means real 474
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property consisting of one or more adjoining lots under common 475
ownership and not owned by a governmental agency.476
(C)  Maximum area: the total aggregate sign area for all such477

signs on a lot shall be 32 square feet. The maximum freestanding478
sign area shall be proportioned to its distance to the nearest479
public right-of-way or other public property as follows:480

481

Maximum Sign 
Area

Distance to the Nearest Public Right-Of-Way 
or Other Public Property

6 square feet 10 feet

12 square feet 20 feet

20 square feet 30 feet

(D)Maximum number:482

1.  Freestanding signs: one sign per lot.483
2. Wall-mounted signs: For nonresidential use only, no484
limit, but subject to the maximum area of 16 square feet per485

sign face.486
(E)Minimum setbacks:487

1. From lot line of another property: five feet.488
2. From public right-of-way line: five feet.489
3. From intersections of streets with other streets and with490

access  491
 drives: as required by subsection 23.5-1 (d) (10).492

(F)Maximum height:493
1.  Freestanding: six feet.494
2.  Wall mounted: no higher than the building wall on which495

it is  496
 mounted.497

(G)  Signs shall be removed within forty eight (48) hours following 498
the day of the election to which they apply.499
(H)  Illegally placed temporary signs.  The owner of the parcel of 500
private property on which a political sign is located shall be 501

deemed responsible for compliance with the provisions of this 502
subsection. Any sign or signs in violation shall be removed by the 503
City after notice to the property owner. The notice shall be posted 504
on or near the non-complying sign, shall advise as to the 505
requirements for correction and shall allow forty-eight (48) hours 506

to take corrective action. In addition, notice shall be given to the 507

owner telephonically or in writing.508

(I)  Permit requirements: no sign permit required.509

(E)  The City may place a lien to recover its administrative costs 510
so incurred against the parcel of private property on which the 511
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sign was located by passage of a resolution of the City 512
Commission after ten (10) days notice by mail to the record owner 513
of the property to be assessed. After its passage, the City clerk 514

shall cause a copy of the resolution to be recorded in the public 515
records of Palm Beach County, Florida. Recorded liens shall be 516
deemed special assessments and may be foreclosed by the City 517
pursuant to the provisions of Chapter 173, Florida Statutes, or in 518

the manner established for the foreclosure of mortgages.519

520

521



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT:  Community Sustainability

EXECUTIVE BRIEF

TITLE:  
Ordinance No. 2014-03 - Second Reading and Public Hearing - designate the FEC Railway Freight Depot at 
1105 Second Avenue South as a local Lake Worth Historic Landmark

SUMMARY:  
The Ordinance will designate the FEC Railway Freight Depot, located at 1105 Second Avenue South, as a local 
historic landmark. 

BACKGROUND AND JUSTIFICATION:
1105 2nd Avenue South, a.k.a the Florida East Coast (FEC) Railway Freight Depot, is located west of the FEC 
railway corridor in west Lake Worth. The property is bounded to the east by the FEC railway, to the north by 2st

Avenue South, to the west by the alley east of South F Street, and to the south by 3nd Avenue South. The area is 
characterized by a mix of industrial uses along the railway corridor that directly abuts a multi-family residential 
area to the west, with little transition between these two land uses. The property is currently zoned Artisanal 
Industrial (AI), with a Future Land Use of Artisanal Mixed Use (AMU.)

The FEC Freight Depot was constructed in 1926 in the Mission Revival Style. The building has been nominated 
as a local historic landmark for its association with the Florida Boom Period and the economic growth of Lake 
Worth during the 1920s, as well as for its architecture, which is a representative example of early 20th century 
railroad construction. The building has a high degree of integrity, having been altered little since its construction.

In July 2013, the City of Lake Worth published a request for proposal (RFP#12-13-208) to convert the property 
from an industrial warehouse into a multi-use arts center. The City has incorporated language in the lease of the 
building to ensure the lessee respects the historic nature of the property. If the property were a historic landmark, 
then all future work on the exterior of the property will be reviewed pursuant to the Certificate of 
Appropriateness (COA) process, which evaluates alterations to the building to ensure they are appropriate and 
respect the historic integrity of the property.

Approval of the designation will authorize the Development Review Official to amend the City’s Official Zoning 
Map to provide for an historic overlay for the property.

On November 13, 2013 the Historic Resources Preservation Board voted 4-0 to recommend designation of the 
FEC Railway Freight Depot as a local historic landmark.

As part of the designation process, a deed restriction is required to be placed on the property.  The restriction is
provided here and requires a separate motion from the Commission to authorize its being placed on the property. 

MOTION:
I move to approve/disapprove Ordinance No. 2014-03 on second reading

and
I move to approve/disapprove Notice of Designation and Historic Preservation Restriction 



ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Ordinance No. 2014-03
HRPB Project Number 13-00100228 Staff Report
Excerpt of Meeting Minutes from HRPB Meeting of November 13, 2013
Notice of Designation and Historic Preservation Restriction
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2
ORDINANCE NO. 2014-03 OF THE CITY COMMISSION OF LAKE WORTH, 3
FLORIDA, DESIGNATING PROPERTY LOCATED AT 1105 2ND AVENUE 4
SOUTH, A LOCAL HISTORIC LANDMARK; AMENDING ZONING MAP OF 5
THE CITY OF LAKE WORTH;  PROVIDING THAT A NOTICE SHALL BE 6

RECORDED IN THE PUBLIC RECORDS OF PALM BEACH COUNTY, 7
FLORIDA; PROVIDING FOR SEVERABILITY, CONFLICT, AND AN 8
EFFECTIVE DATE.9

10
WHEREAS, the City of Lake Worth, Florida (the “City) is a duly 11

constituted municipality having such power and authority conferred upon it by 12
the Florida Constitution and Chapter 166, Florida Statutes; and13

14

WHEREAS, this property was identified in the “Historic Property Survey 15
of the City of Lake Worth Phase II” (Historic Property Associates, INC. 1996) as 16

a property of significance related to Lake Worth history; and17

18

WHEREAS, the property is associated with early development of the 19
City of Lake Worth, specifically its transportation and railway shipping history, 20
which peaked in the Late 1920s; and21

22

WHEREAS, the property is unique in the City of Lake Worth as it is the 23
only known application of the Mission Revival Style to an industrial building that 24

is still in existence today, and it retains a high degree of historic integrity; and25

26

WHEREAS, designating the property a historic landmark would 27
guarantee all future work on the exterior of the property will be reviewed 28

pursuant to the Certificate of Appropriateness process, which evaluates 29
alterations to the building to ensure they are appropriate and respect the 30

historic integrity of the property; and31

32
WHEREAS, the Historic Preservation Board, at its meeting of November 33

13, 2013, recommended that the property located at 1105 2nd Avenue South, 34
Lake Worth, Florida, be designated as a Local Historic Landmark. 35

36

NOW, THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE 37
CITY OF LAKE WORTH, FLORIDA, that:38

39
Section 1.  The foregoing recitals are hereby affirmed and incorporated herein.40

41

Section 2.  The following described property in the City of Lake Worth, Florida:42
43

Lot 17, Block 79, The Palm Beach Farms Co. Plat No. 2, The 44
Township of Lucerne (now known as the City of Lake Worth), 45
according to the plat thereof, as recorded in Plat Book 2, Pages 29 46

through 40, of the Public records of Palm Beach County, containing 47
.6538 acres more or less. 48
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49
Also known as 1105 2nd Avenue South, Lake Worth, Florida, 50
is hereby designated as a Local Historic Landmark.51

52
Section 3.  The Development Review Official of the City of Lake Worth, Florida, 53
shall upon effective date of this Ordinance, amend the Zoning Map of the City of 54
Lake Worth, Florida, to show, in an overlay manner the above designation.55

56

Section 4.  A notice of designation and restriction shall be recorded in the public 57
records of Palm Beach County, Florida.58

59
Section 5.  If any provision of this Ordinance or the application thereof to any 60
person or circumstance is held invalid, the invalidity shall not affect other 61

provisions or applications of the Ordinance which can be given effect without 62
the invalid provision or application, and to this end the provisions of this 63

Ordinance are declared severable.64
65

Section 6.  All Ordinances or parts of Ordinances in conflict herein are hereby 66
repealed.67

68

Section 7.  This Ordinance shall become effective ten (10) days after passage.69
70

The passage of this Ordinance on first reading was moved by 71
Commissioner McVoy, seconded by Commissioner Szerdi, and upon being put 72
to a vote, the vote was as follows:73

74
Mayor Pam Triolo AYE75

Vice Mayor Scott Maxwell AYE76
Commissioner Christopher McVoy AYE77
Commissioner Andy Amoroso AYE78

Commissioner John Szerdi AYE79
80

The Mayor, thereupon declared this Ordinance duly passed on first 81

reading on the 3rd day of December, 2013.82
83

The passage of this Ordinance on second reading was moved by 84
Commissioner __________, seconded by Commissioner __________, and 85
upon being put to vote, the vote was as follows:86

87
Mayor Pam Triolo88
Vice Mayor Scott Maxwell89
Commissioner Christopher McVoy90
Commissioner Andy Amoroso91

Commissioner John Szerdi92
93
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94
The Mayor thereupon declared this Ordinance duly passed and enacted 95

on the 7th day of January, 2014.96

97
98

LAKE WORTH CITY COMMISSION99
100
101

By:__________________________102
 Pam Triolo, Mayor103

ATTEST:104
105

________________________106

Pamela J. Lopez, City Clerk107
108

109
110

111
112
113

114
115

116
117
118

119
120
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MEMORANDUM DATE:   November 1, 2013 

 

AGENDA DATE:  November 13, 2013 

 

TO:   Chair and Members of the Historic Resources Preservation Board 

 

RE:   1105 2
nd

 Avenue South (a.k.a. FEC Railway Freight Depot) 

 

FROM:  Kelly M. Christensen, Preservation Planner 

 Department for Community Sustainability 

 

TITLE:   HRPB Project Number 13-00100228: Consideration of a request for local historic landmark 

designation for the subject property located at 1105 2
nd

 Avenue South; PCN# 38-43-44-21-15-079-0170.   

 

APPLICANT/OWNER:  City of Lake Worth 

                                         7 North Dixie Highway 

                                         Lake Worth, FL 33460 

 

  

BACKGROUND:  

1105 2
nd

 Avenue South, a.k.a the Florida East Coast (FEC) Railway Freight Depot, is located west of the 

FEC railway corridor in west Lake Worth. The property is bounded to the east by the FEC railway, to the 

north by 1
st

 Avenue South, to the west by the alley east of South F Street, and to the south by 2
nd

 

Avenue South. The area is characterized by a mix of industrial uses along the railway corridor that 

directly abut a multi-family residential area to the west, with little transition between these two land 

uses. The property is currently zoned Artisinal Industrial (AI), with a Future Land Use of Artisinal Mixed 

Use (AMU.) 

 

Between 1924-1925, the Florida East Coast Railway expanded its existing railway operation by adding a 

second mainline as well as new locomotives and cars to serve South Florida. At the time, Lake Worth 

had a combination passenger/freight depot just south of the downtown corridor along Lake and 

Lucerne Avenues. The combination passenger/freight depot experienced any overwhelming amount of 

freight and, consequently, the FEC built a freight depot at 1105 2nd Avenue South (now the FEC 

Railway Depot) in 1926. The building never achieved its potential as a freight depot due to a freight 

embargo that occurred shortly after construction was completed.  

 

The FEC Depot is a Mission Revival style freight depot building consisting of a rectangular plan and flat 

roof adorned by parapets with barrel tile cresting. Pilasters create ten bays along the east and west 

façade with nine bays containing vehicle and delivery doors. Over the bays, a metal canopy extends 

and the wall is embellished with stylized rectangular panels. The office is located at the north end of 

the building. The exterior walls have been covered over with stucco and the windows above the 

delivery doors and along the office have been enclosed. To the south of the building there is a surface 
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parking area surrounding by a chain link fence. The building encompasses approximately 10,000 square 

feet of enclosed space. 

 

In 2011 William Thies and Sons, Inc., owners of 1105 2
nd

 Avenue South, granted the property to the 

City of Lake Worth. Since the City acquired the property it has remained secured and vacant. 

 

In July 2013, the City of Lake Worth published a request for proposal (RFP#12-13-208) to convert the 

property from an industrial warehouse into a multi-use arts center. The arts center may include a 

number of 2D and 3D artist studios, such as ceramics, glass, metal, and painting. The center may also 

host art classes, have an in-house gallery, and host art-related events. The RFP also encouraged 

applicants to consider the historic appearance of the building, and focus their proposals on adaptive 

rehabilitation of the building.  

 

While the City is currently incorporating language in the lease of the building to ensure the lessee 

respects the historic nature of the property, there has also been interest expressed in formally 

designated the property as a local historic landmark.  If the property were a historic landmark, then all 

future work on the exterior of the property will be reviewed pursuant to the Certificate of 

Appropriateness (COA) process, which evaluates alterations to the building to ensure they are 

appropriate and respect the historic integrity of the property. 

 

REQUEST:  

The Planning, Zoning and Historic Preservation Division, on behalf of the City of Lake Worth, is 

requesting that the Board recommend the FEC Freight Depot to the City Commission for local historic 

landmark designation. Staff has prepared a designation application containing all information required 

in Section 5-4e(3) of this historic preservation regulations. The application provides an architectural 

description of the building, a narrative history of the property, and a statement of significance 

explaining how the property contributes to the historic character and story of Lake Worth. 

 

COMPREHENSIVE PLAN CONSISTENCY: 

The project, as proposed, is consistent with the following Comprehensive Plan goals and objectives 

concerning future land use and historic preservation: 

 

Goal 1.4: Encourage preservation and rehabilitation of historic and natural resources and where 

appropriate restrict development that would damage or destroy these resources. 

Objective 1.4.2: To provide for the protection, preservation or sensitive reuse of historic 

resources. 

 

Goal 1.7: To support and provide incentives for the continued redevelopment of the historic downtown 

commercial core of the City. 

Objective 1.7.3: To support redevelopment plans which recognize and respect the historic 

urban character of Downtown Lake Worth and the surrounding neighborhoods. 

  

CONSEQUENT ACTION:   

Recommend the application; recommend the application with conditions; continue the hearing to a 

date certain to request additional information; or deny the application. 
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ANALYSIS AND RECOMMENDATION:   

Staff has reviewed the documentation and materials provided in this application and applied the 

applicable guidelines and standards found in the City’s Historic Preservation Ordinance, detailed in 

Attachment 1 – Decision Criteria. 

 

It is the opinion of Staff that the FEC Railway Freight Depot meets the threshold of significance as set 

forth in Section 5-4 of the Lake Worth Code of Ordinances to allow it to be designated as a local 

historic landmark. In summary, the historic regulations require that a property meet one of the four 

criteria for designation used to nominate properties to the National Register of Historic Places. In this 

case, Staff has nominated the property under the following criteria: 

 

• Criterion A: Association with events that have made a significant contribution to the broad 

patterns of our history (For association with the early development of Lake Worth associated 

with the FEC railway and the subsequent economic devastation caused by the hurricane on 

1928); and  

 

• Criterion C: Embody the distinctive characteristics of a type, period or method of construction, 

or represent the work of a master, or possess high artistic values, or represent a significant or 

distinguishable entity whose components may lack individual distinction (for its Mission style 

architecture, of which there are no other industrial examples within the City, and its form as a 

railway depot, of which there are no contemporaneous examples left associated with the 

Flagler era in Lake Worth) 

 

While changes have taken place to the building over time, the property retains a high degree of 

historic integrity of location, setting, design, materials, craftsmanship, feeling and association. Loss of 

the property through demolition or inappropriate alterations would constitute the loss of a unique 

historic property in Lake Worth, of which there are no other contemporary examples. Further research 

may also substantiate that the property is one of the last examples of its type within Palm Beach 

County as a whole. Because the property will soon have a new tenant who will be using the property 

for a new use, Staff feels that it is important that the property have protection from the historic 

preservation regulations to ensure that the property will be reused in a sympathetic manner that will 

respect the history and architecture of the site. 

 

Pursuant to the above analysis, staff recommends that the Board recommend the FEC Freight Depot 

be designated a local historic landmark and listed to the Local Register of Historic Places. 

 

POTENTIAL MOTION:   

I MOVE TO RECOMMEND/NOT RECOMMEND HRPB 13-00100228: request for local historic landmark 

designation for the subject property located at 1105 2
nd

 Avenue South; PCN# 38-43-44-21-15-079-0170, 

based on the criteria set forth in Section 5-4 of the Lake Worth Code of Ordinances. 

   

ATTACHMENTS: 

1. Administrative Decision Criteria 

2. Designation Application 
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3. Sign Posted 11/4/2013 

 

 

 

LOCATION MAP 

 

 
 

 

 

 

 



 
MEMORANDUM 

 
DATE: November 1, 2013 
 
TO: Chair and Members of the Historic Resources Preservation Board 
 
FROM: Kelly M. Christensen, Preservation Planner 
 Department of Community Sustainability 
 
SUBJECT: HRPB Project Number 13-00100228: Consideration of a request for local historic 

landmark designation for the subject property located at 1105 2nd Avenue South; 
PCN# 38-43-44-21-15-079-0170.   

 
HRPB Meeting Date: November 13, 2013 
  
 
Pursuant to Section 5-4e(7) of the Lake Worth Code of Ordinances, the Board shall use the 
following criteria in making a determination: 
 
Criteria for designation of property.  The HRPB shall recommend the designation of property as a 
landmark or historic district after a public hearing based upon the following criteria. The HRPB's 
recommendation, as well as the City Commission's final decision, may be based either on National 
Register designation criteria or on local designation criteria or on any combination of the criteria.   

 
A. Survey required.  The HRPB and the City Commission shall review the proposed designation of a 

landmark or a historic district in the context of the survey, which shall serve as the basis for 
consideration of the designation. Properties which have not been surveyed are not eligible for 
designation.  
Response: 1105 2nd Avenue South was identified in the “Historic Property Survey of the City of 
Lake Worth Phase II” (Historic Property Associates, Inc. 1996) as a property of significance related 
to Lake Worth history, and was recommended as potentially eligible for individual listing on the 
National Register of Historic Places. This survey was specifically commissioned by the City of Lake 
Worth, and is one of the many survey documents that comprise the City Historic Survey.  
 

B.  National Register designation criteria.  The HRPB and the City Commission may evaluate nominated 
properties based on the criteria established for inclusion on the National Register of Historic Places, 36 
C.F.R. 60.4, as it may be amended from time to time. In order to designate a landmark or historic 
district for inclusion on the national register, the HRPB and the City Commission shall make the 
following findings of fact:   

 
(1) The designee is of the highest importance (e.g., is the only, the best or the last example of 

such resource within the City), and therefore its loss to the City would be irreparable; 
Response: Loss of the property through demolition or inappropriate alterations would 
constitute the loss of a unique historic property in Lake Worth, of which there are no 
other contemporary examples. Further research may also substantiate that the property is 
one of the last examples of its type within Palm Beach County as a whole. 
 

(2)  The designee satisfies the criteria established to evaluate properties for inclusion on the 
National Register of Historic Places, 36 C.F.R. 60.4, as it may be amended from time to time, 
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which currently reads substantially as follows. To be designated as a national register 
landmark or historic district, the designated property shall: 
 

(a) Be associated with events that have made a significant contribution to the broad 
patterns of our history; 
Response: The property is associated with early development of Lake Worth, 
specifically its transportation and railway shipping history, which peaked in the 
late 1920s. Between 1924 and 1925, the Florida East Coast Railway expanded its 
existing railway operation by adding a second mainline as well as new locomotives 
and cars to serve South Florida. The building was built by the Florida East Coast 
(FEC) Railway c.1926 to handle overflow cargo from the existing platform in the 
city. However, shortly after the completion of the building a freight embargo 
halted transportation on the line, and there is no evidence to show the building 
ever fully went into service. Subsequent events, including the hurricane of 1928, 
stock market crash of 1929 and the bankruptcy of the Florida East Coast Railway 
in 1931 also limited rail traffic in the area. The property was eventually sold to  
The FEC Railway continues to operate today, primarily as a freight shipping 
corridor.   
 

(b) Be associated with the lives of persons significant in our past; 
Response: The property is associated with Henry Flagler, founder of Standard Oil and 
a key figure in the development of eastern Florida in the late 19th and early 20th 
century. He consolidated what became the Florida East Coast Railway (FEC) and 
constructed resort hotels and railway stations and depots along the coast between 
Jacksonville and Miami. He died in 1913.  

 
(c)  Embody the distinctive characteristics of a type, period or method of construction, 
or represent the work of a master, or possess high artistic values, or represent a 
significant or distinguishable entity whose components may lack individual distinction; 
or 
Response: The building was construction in the Mission Revival Style, one of a number 
of Spanish Mediterranean Revival styles popular in the United States during the early 
20th century.  The property is unique in Lake Worth as it is the only known application 
of this style to an industrial building that is still extant today, and it retains a high 
degree of historic integrity in all seven aspects of integrity as defined by the National 
Register.  It may also be one of the only remaining examples of its type, style and era 
left in Palm Beach County as a whole. 
 
(d)  Yield, or may be likely to yield, information important in prehistory or history. 
Response: Not applicable to this property. 
 

(3)  Properties must possess an integrity of location, design, setting, workmanship, materials 
or association that represents a significant place in national, state or local history, 
architecture, engineering or culture. 
 
(4) Properties not generally considered eligible for designation on the national register include 
cemeteries, properties owned by religious institutions or used for religious purposes, 
birthplaces or graves of historic figures, structures that have been moved from their original 
location, buildings or sites primarily commemorative in nature, reconstructed historic 
buildings and properties that have achieved significance within the past fifty (50) years. 
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However, such properties will qualify if they are integral parts of districts that do meet the 
criteria previously described or if they fall into one or more of the following categories: 
Response: The property does not qualify under any of these criteria considerations. 

 
(a)  A religious property deriving its primary significance from architectural or artistic 
distinction or historical importance; 
 
(b)  A building or structure removed from its original location but which is primarily 
significant for its architectural value, or which is the surviving structure most 
importantly associated with a historic event or person; 
 
(c)  A birthplace or grave of a historic figure of outstanding importance if there is no 
other appropriate site of building directly associated with his or her productive life; 
 
(d)  A cemetery which derives its primary importance from graves of persons of 
transcendent importance, from age, distinctive design features, or from association 
with historic events; 
 
(e)  A reconstructed building when accurately executed in a suitable environment and 
presented in a dignified manner as part of a restoration master plan, and when no 
other building or structure with the same association has survived; 
 
(f)  A property primarily commemorative in nature if design, age, tradition or symbolic 
value have invested it with its own exceptional historic significance; or 
 
(g)  A property or district having achieved significance within the past fifty (50) years if 
it is of exceptional historic or architectural importance. 

 
C.  Local designation criteria.  In addition to or instead of National Register designation criteria, the 
HRPB and the City Commission may designate a landmark or a historic district if it satisfies criterion 
C.(1) and any one (1) of the additional criteria C.(2) through C.(13), following:   

 
(1) In the case of a site, the structure shall be at least fifty (50) years old; in the case of a 

district, at least forty (40) percent of the structures shall be at least fifty (50) years old; 
and 
Response: The property is over 50 years of age. 

 
(2)  Its location is a site of a significant local, state or national event  
Response: Not applicable to this property. 

 
(3)  It is identified with a person or persons who significantly contributed to the development 
of the City, state or nation; 
Response: The property is associated with Henry Flagler and the Florida East Coast Railway. 
See B(b) for complete details. 

 
(4)  It is identified as the work of a master builder, designer, or architect whose individual 
work has influenced the development of the City, state or nation; 
Response: Not applicable to this property. 
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(5)  Its value as a building is recognized for the quality of its architecture, and it retains 
sufficient elements showing its architectural significance; 
Response: The building retains a high degree of historic integrity of materials, design and 
craftsmanship. While changes have been made over time, the building still retains all of its 
character-defining features, including its rectangular floor plan, parapet with barrel tile 
cresting, pilasters and stylized rectangular panels on the exterior walls. 
 
(6)  It has distinguishing characteristics of an architectural style valuable for the study of a 
period, method of construction, or use of indigenous materials; 
Response: The building is a representative and rare example of how the Mission Revival style 
was applied to industrial buildings during the early 20th century, specifically by the FEC Railway 
company. 
 
(7)  It embodies distinguishing characteristics of architectural style or elements of design, 
detailing, materials or craftsmanship that render it architecturally significant or valuable for 
the study of a period, type, method of construction or use of indigenous materials; 
Response: The building is a representative and rare example of how the Mission Revival style 
was applied to industrial buildings during the early 20th century, specifically by the FEC Railway 
company. 
 
(8)  Its character is a geographically definable area possessing a significant concentration or 
continuity of sites, buildings, objects or structures united in past events or aesthetically by 
plan or physical development; 
Response: Not applicable to this property. 
 
(9)  Its character is an established and geographically definable neighborhood, united in 
culture, architectural style or physical plan and development; 
Response: Not applicable to this property. 
 
(10)  It is associated with a singular location that is unique or possesses singular physical 
characteristics that make it an established or familiar visual feature; 
Response: Not applicable to this property. 
 
(11)  It demonstrates a likelihood of yielding significant information in terms of archaeology, 
history or prehistory; 
Response: Not applicable to this property. 
 
(12)  It is listed in the National Register of Historic Places; or 
Response: The property is currently not listed on the National Register, but it is the opinion of 
Staff that the building is potentially eligible. 
 
(13)  It is consistent with the historic preservation goals of the comprehensive plan of the City. 
Response: The project, as proposed, is consistent with the following Comprehensive Plan 
goals and objectives concerning future land use and historic preservation: 
 

Goal 1.4: Encourage preservation and rehabilitation of historic and natural resources and 
where appropriate restrict development that would damage or destroy these resources. 

Objective 1.4.2: To provide for the protection, preservation or sensitive reuse of 
historic resources. 
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Goal 1.7: To support and provide incentives for the continued redevelopment of the 
historic downtown commercial core of the City. 

Objective 1.7.3: To support redevelopment plans which recognize and respect the 
historic urban character of Downtown Lake Worth and the surrounding 
neighborhoods. 

 
 
(14)  No more than fifty (50) percent of the owners of a landmark property object to the 
designation. 
Response: The City is the sole owner of the property, and at this time no officials of the City 
have voiced any objection to the proposed nomination. 

 
D.  Interpretation.  For purposes of this subsection, terms such as "exceptional importance", "exceptional 
significance", "significant", "significance", “compatible”, "irreparable", "importance", and other subjective terms 
shall have their plain meaning, as established by the current edition of Webster's Dictionary, or applicable Florida 
or federal case law, to the extent that such exists.  

 
 



DEPARTMENT for COMMUNITY SUSTAINABILITY 

PLANNING, ZONING, AND HISTORIC PRESERVATION 
1900 2nd Ave North · Lake Worth, Florida 33461 · Phone: 561-586-1687 

 

 
LOCAL HISTORIC LANDMARK DESIGNATION APPLICATION 
 
DATE: 10/17/2013 
 
APPLICANT:  City of Lake Worth 

                     7 North Dixie Highway 
       Lake Worth, FL 33460 

 
ADDRESS: 1105 2nd Avenue South (a.k.a. FEC Railway Freight Depot) 
 
PCN#: 38-43-44-21-15-079-0170  

 
LEGAL DESCRIPTION:  Lot 17, Block 79, The Palm Beach Farms Co., Plat No.2, The Township of 
Lucerne, as recorded in Plat Book 2, Pages 29 through 40, of the Public Records of Palm Beach 
County, Florida, containing 0.6538 acres more or less. 
 
DATE OF CONSTRUCTION:  1926 
 

           ARCHITECTURAL DESCRIPTION AND DEVELOPMENT HISTORY:  
Summary 
The Lake Worth FEC Freight Depot, located at 1105 2nd Avenue South in Lake Worth, Florida is a 
representative example of Mission Revival style Florida East Coast Railway freight depots from the 
mid to late 1920s. The hollow tile and brick building is situated to the west of the Florida East 
Coast Railroad Company’s train tracks in an industrial zoned strip abutting a residential 
neighborhood.  The long rectangular building is approximately 214 feet along the rail line and 50 
feet deep.  The site is bounded by the railroad track to the east and a road that services the depot 
to the west.  The entirety of the structure is one story with very high ceilings.  The roof is flat and 
is adorned with parapets.  A metal canopy also exists along the east and west facades.   

 

Exterior 
The massing of the building is long and linear in both plan and elevation.  The orthogonal building 
remains the same width and length for the entirety of the structure.  The east and west elevations 
are designed in a similar fashion to one another to facilitate loading.  The northern and southern 
elevations are fairly similar in design, only varying in fenestration.  A later covered extension was 
also added to the building at the southern elevation.  Each façade is equally detailed with no one 
side providing a dominant façade.  However, based on the site location to a connecting street, the 
northern façade more prominent in public exposure to the surrounding neighborhood and was 
used for pedestrian entrance into the building.  The masonry structure has a stucco finish (maybe 
“rizsto-crete”) over and painted white.   
 
The western façade of the depot is equally divided into ten bays. Each bay is identically articulated 
through slight differences in the brick elevation to create the appearance of decorated panels. 
Between the panels that take up the majority of each bay, the vertical brick that has not been 
recessed gives the impression of brick pilasters.  The pilasters   that begin about four to three feet 
up the building extended vertically and become small parapet walls above the barrel tile roof.  
Within eight of the bays, large delivery doors occupy each bay.  Above each bay with a delivery 



door, is a clerestory window that has been enclosed from the exterior.  Between the clerestory 
window and the delivery door, a five foot metal awning extends over all the delivery doors and 
measures 172 feet long.    
 
The last two northern most bays on the western façade have different fenestration from the other 
eight bays that house the delivery doors.  Both of these bays continue the massing of the 
clerestory window with a recessed brick pattern.  It is solely decorative.  Below the brick detail 
mimicking the clerestory windows on the second to last bay has two rectangular bricks in the 
opening for windows.  There is a slight brick protrusion at the bottom of these openings and acts 
as a sill.  These openings have been since enclosed.  The last bay is fenestrated with three equal-
sized windows below the brick detailing that mimicking the massing of the clerestory window.   
 
Along the southern most area of the western façade is a loading dock that ramps up to one of the 
delivery doors in a bay. This may have been added in 2003 when several renovations were done to 
the building by the subsequent owners of the property, William Thies and Sons, Inc. 
 
At the southern edge of the façade, a pavilion is visible.  The pavilion is engaged with the original 
building but is not as tall.  Three columns support the low pitched roof of the pavilion on the 
western façade.  The pavilion was added in 2003 and was built to provide an additional 14,820 
square feet of dock space. 

 
The eastern façade closely mirrors the western façade.  Nine of the bays are occupied by loading 
docks towards the rail line providing an additional bay than is present on the western façade.  
However, the almost identical metal awning extends further on this façade to cover the shipping 
door.  The metal awning extends to 195 feet on the eastern façade.  The second to last shipping 
door opening was enclosed at some point, probably in 2003 when 17,000 square feet of additional 
office space was positioned in the northern end in the interior of the structure.  The last bay of the 
eastern façade has three equal-sized windows below the detailing that mimics the massing of the 
clerestory window.   
 
At the southern end o the building the added pavilion is visible.  The pavilion is engaged with the 
original building but is not as tall.  Three columns support the low pitched gable roof of the 
pavilion on the eastern façade.   
 
The southern façade is occupied by three bays divided equally and articulated in the same manner 
as the western façade.  Currently, a smaller shipping door is placed in the middle bay and a metal 
door provides an entrance through the western most bay.  The door is positioned at the bottom 
left of the bay detail.  The clerestory windows are now enclosed.  The large covered pavilion is 
attached to the south elevation. The pavilion is covered by a low pitched gable roof that hides 
three clerestory windows. This pavilion is supported by six large columns, three on the east and 
west sides respectively.  The pavilion now hides the clerestory windows.   
 
The southern façade is occupied by three bays divided equally and articulated in the same manner 
as the western façade.  The middle bay and the western bay are identical.  They each have brick 
detailing to mimic the massing of the clerestory windows on the eastern and western facades and 
have two equal sized windows that have been filled in that match the size of the set of three 
windows on the western façade.  The final bay has the above brick detailing to mimic the 
clerestory windows but below it resides two rectangular openings that may have been small 
windows at one point.  Below the small openings are two openings for doors.  The left door has 



been enclosed and the right door remains operational.  A concrete stair and landing rise from left 
to right to provide access to the doors four feet above the ground.   
 
Interior 
The interior of the building is predominately a large, open space with no partitions and high 
ceilings.  The space is defined by large steel trusses going on the short east-west axis that visually 
separates each set of large 16' x 9' metal rolling doors into bays. The trusses are supported by 
steel columns which also help visually separate the spaces. 
 
The exterior brick structural system is exposed on the interior around the metal rolling doors. A 
window is located approximately two feet above the door. These windows are the width of the 
door, around eighteen feet, and four feet tall.  On the west side, the windows still exist, while the 
windows of the east side of the building look like they were filled in.  If they were originally open, 
the cross ventilation would have allowed a refreshing breeze to cool the building.  The location 
where the windows were originally placed on the east side are still marked by a metal grate with 
an inset into the wall.  We do not know when these windows were filled in.   
 
The most southern end of this main room is screened with a chain link fence about halfway to the 
ceiling.  The southern wall has one metal rolling door, smaller than the others at around twelve 
feet by ten feet.  The door leads out to the addition, which is an outdoor loading dock for the 
commercial space inside.  The interior large open space features eight large metal rolling door 
sets, with one on either side of the building. 
 
In the northern end of 1105 2nd Ave South, offices have been located for over fifty years.  
Information in the Lake Worth Building Files shows that by 1966, an apartment area was located 
above the offices in the north part of the building, which means that the offices had to already be 
there as well. Currently, this apartment area is not accessible since the last owner must have 
taken out the stairs leading up there.  The last owner used those offices on the first floor, keeping 
the low panel ceilings. There are no windows or metal rolling doors in this part of the building.  
The rest of the room is separated by thin partition walls.   Presently, the last two bays of the 
building are blocked off from the large open warehouse part.  The most northern bay was 
probably always blocked off as seen by the hollow clay tile wall that separates this bay from the 
rest of the warehouse.  These would have been the original offices for the building.  On the 
western wall of the bay just south of the original offices are bathrooms which are probably also 
originally cut off from the rest of the main open space. The rest of the building was one large open 
space.   
 
The building records show that there were seventeen metal rolling doors installed, which means 
that one side would have to be longer than the other by one bay. This supports the idea of the 
original bathrooms being on the west side, which would leave eight doors for that side and nine 
doors for the east side that faces the railroad tracks.   
 
NARRATIVE/HISTORIC CONTEXT: Between 1920 and 1926 Lake Worth experienced significant 
growth and development as a result of the “Florida Land Boom.” The “land boom” was made 
possible by increased transportation access to western and southern Florida as well as drainage of 
the wetlands that created more arable and developable land. Increased interest in development 
led to land speculation and unprecedented amounts of new construction in South Florida, fed by 
the raging bull market on Wall Street.1 Lake Worth did not escape the effects of the boom, and as 

                                                           
1 Bulls, Bears, Boom, and Bust, 260. 



the rush for land increased, so did the population of the city. In 1920, the town (Lake Worth would 
not be reincorporated as a city until 1925) had approximately 1,106 residents. By 1930, the 
population has increased six times to nearly 6,000 residents.2 
 
In the 1920s Lake Worth’s industrial businesses were primarily located in “west” Lake Worth, 
south of Lake Avenue and generally centered around South H Street.3 This provided businesses 
easy access to town and to the ever growing Florida East Coast Railway (FEC Railway) corridor. 
Most businesses were associated with the building and constructions trades, such as lumber 
yards, electric shops, machine shops and more. Many of the businesses were owned by “pioneer” 
residents, and their descendants continue to live in Lake Worth today. 
 
Between 1924 and 1925, to improve the efficiency of their railway operation, the FEC added a 
second mainline, double-tracking its roadbed between Jacksonville and Miami. The company also 
added rolling stock, including twenty new locomotives, 200 box, 250 rock, and 100 ballast cars, 
and twenty cabooses. It improved its grounds around the Lake Worth depot in 1923 (demolished), 
and extended the freight and passenger platforms.4 However, the expansion of the facilities was 
not enough to keep up with demand. In October 1925, fourteen rail cars of building materials 
arrived at the Lake Worth depot, and although the supplies were swiftly unloaded and distributed 
to warehouses, the railroad complained that the combination passenger/freight depot one block 
south of Lake Avenue was overwhelmed with unclaimed freight, a problem that persisted. Lake 
Worth’s situation was symptomatic of larger issues within the FEC system as a whole. In 1925 the 
FEC was forced to put a freight embargo in place to deal with overwhelming amount of freight and 
passengers flooding the railway platforms throughout Florida, and especially in South Florida, 
where Miami was leading the economic boom. The company implemented a permit system to 
control the flow of freight, so that only important or urgent cargo could be moved.5 
 
As part of its expansion and improvement program, in April 1926 the FEC announced the 
construction of a large freight depot south of the existing depot to be located at 1105 2nd Avenue 
South. Measuring 200' x 40', the building cost $100,000 to construct and could support fifteen cars 
along an adjacent siding, where bays extended the length of the facility. The FEC moved its section 
houses in Lake Worth from their original site near 2nd Avenue South to 4th Avenue South, 
dwellings that were later demolished.6 An undated photograph from the Lake Worth Historic 
Museum, published in the book On Lake Worth, shows the Lake Worth mixed passenger/freight 
depot east of the tracks near 1st Avenue South in the foreground, with the new dedicated freight 
depot at 1105 2nd Avenue South in the background in the lower left corner.7 

 
The completion of the freight depot building did not come at a fortuitous time for the FEC or Lake 
Worth. Major hurricanes in 1926 and 1928 devastated both entities, causing severe 
infrastructural damage throughout the region. The 1928 hurricane effectively ended the “boom” 
period in Lake Worth, and it would take the city years to recover from the disaster. The FEC was 
also facing financial collapse. The company was experiencing increased pressure from the 
Seaboard Air Line Railway, who were also building their own extensions into South Florida and 

                                                           
2 Historic Property Survey of the City of Lake Worth Phase II, 5 
3 City of Lake Worth Phase II, 9 
4 City of Lake Worth Phase II, 9-10 
5 Speedway to Sunshine, 102. 
6 Lake Worth Herald, August 29,1923, March 5,1924, February 18,October 21, 1925, January 13, April 7, 
May 5, 1926; Sanborn Map Company, Fire Insurance Map of Lake Worth, 1924,1928. 
7 On Lake Worth, 53. 



directly competing with the FEC for business with the “Orange Blossom Special” service.8 This, 
combined with the collapse of the speculative banking market in Florida and the national stock 
market collapse in 1929 led the company to file bankruptcy, and the FEC was in receivership by 
1931. 
 
The sum total of all these events means that it is possible that the Freight Depot may never have 
been brought into service for the purpose that is was originally built, at least not for very long. 
Nevertheless, deed and building permit records indicate that the FEC retained ownership of the 
building for several decades, and appears to have utilized the building (or leased the building the 
others) for storage, even as the railway infrastructure in Lake Worth shrank over time. Tenants 
added rolling doors and made other modifications to serve this purpose.9 In 1982, the FEC sold 
the property for a sum of $210,000 to B.R.D. Properties, Inc., a local Lake Worth business, which 
may or may not have been a subsidiary or otherwise affiliated with William Thies & Sons, one of 
the FEC’s tenants in the building. This company then sold the property to William Thies & Sons, 
Inc. in 1994 for $815,000. Thies & Sons used the space primarily for warehouse storage. This 
owner also made modifications to the property, including an addition of the rear end of the 
building in 2003. 
 
In 2001, William Thies & Sons deeded the Freight Depot to the City of Lake Worth, who has 
retained ownership of the building since. At this time the building is vacant, but negotiations are 
currently underway to lease the property to a new tenant to establish a local not-for-profit arts 
center. 
 
STATEMENT OF SIGNIFICANCE:  This property qualifies for local landmark status under the 
following criteria: 
 

 Criterion A: Association with events that have made a significant contribution to the broad 
patterns of our history.  
Explanation: The property is being nominated for its association with the Florida Land Boom 
era of Lake Worth history, including the rise and fall of the railway industry as a driving force of 
the Lake Worth economy. The 1920s was a significant period of growth for Lake Worth, and the 
Florida East Coast Railway was a major contributor not only to the Lake Worth economy but the 
state economy as a whole, tying in Lake Worth to events that are part of the broad patterns of 
early 20th century Florida History. Please see the “Narrative/Historic Context” for more 
information. 

 

 Criterion C: Embody the distinctive characteristics of a type, period or method of construction, 
or represent the work of a master, or possess high artistic values, or represent a significant or 
distinguishable entity whose components may lack individual distinction.  
Explanation: The property is being nominated for its Mission style architecture. There are no 
other contemporaneous industrial examples within the City, making it a unique example of its 
type within Lake Worth. It has also been suggested that the building may also be one of few 
remaining freight depot buildings from the 1920s in Palm Beach County. Further information is 
needed to substantiate this claim, but if true that would also make the style and form of the 
building that much more significant at the regional level. 
 

                                                           
8 Speedway to Sunshine, 105. 
9 See “Architectural Description” for details. 



Character-defining features of the building include: 

 rectangular floor plan 

 hollow clay tile and brick construction 

 flat concrete slab and truss roof system 

 parapets with molding detail and barrel tile crests 

 vertical pilasters extending from foundation to roofline 

 metal canopies on east and west elevations 

 stylized rectangular panels 

 organization of structural system into equally sized bays 
 
HISTORIC INTEGRITY: Overall the building retains a high degree of historic integrity in the 
aspects of historic integrity as follows: 
 

 Location: The building is still in the same physical location, and has not been 
shifted or relocated. 

 Setting: The setting of the property has changed over time as the composition 
of the neighborhood has changed. Since the time the building was constructed, 
the FEC Railway right of way has substantially decreased as freight traffic 
shifted from rail delivery to truck delivery, and the industrial district moved 
from primarily along the railway out west into the Park of Commerce area. 
There is still a narrow corridor of dense industrial uses, predominantly 
automotive, directly along the tracks and down South H Street. However, the 
area directly adjacent to the west of the building is now dense single and multi-
family residential. 

 Design: The building still retains its Mission Revival style design, with many of 
its character-defining features intact. One significant addition was made to the 
outside of the building in 2003 in the form of the open gable roof loading bay at 
the south end of the building. However, this addition is in line with the height 
and width of the original depot building. If removed the original form of the 
building would still be intact. 

 Materials: The building retains many of its original building materials, including 
hollow clay tile, brick, the cement roof, pivoting windows and metal awnings. 
These materials are characteristic of construction during the early 20th century. 
The building could not be recreated today as some of the materials it is made 
of, including hollow clay tile, are no longer available for new construction and 
do not qualify as an acceptable building material under the building code in 
some applications. 

 Craftsmanship: Original construction techniques are still discernible in the 
fabric of the building, and it is clear which portions of the building date to the 
1920s and which aspects of the building are later additions or alterations.  

 Feeling: Overall the building is an acute expression of the historic styles, 
materials, forms and trends that defined the Florida Boom period in South 
Florida. Though the surrounding neighborhood has changed over time, the 
building still has a historic sense of place as an industrial railroad building 
constructed at a time when the rail economy dominated Lake Worth and South 
Florida as a whole. 

 Association: The FEC Freight Depot still retains its direct association with the 
FEC railway corridor. Despite some alterations over time to convert the building 



to a warehouse/storage versus freight depot use, the form of the building still 
clearly conveys that it was associated with railroad activity in the past. 

 
AREAS OF SIGNIFICANCE: Architecture, Transportation, Community Planning 
 
PERIOD OF SIGNIFICANCE: 1926 (date of construction) 

 
CITY HISTORIC SURVEY: 1105 2nd Avenue South was identified in the “Historic Property Survey of 
the City of Lake Worth Phase II” (Historic Property Associates, Inc. 1996) as a property of 
significance related to Lake Worth history, and was recommended as potentially eligible for 
individual listing on the National Register of Historic Places. This survey was specifically 
commissioned by the City of Lake Worth, and is one of the many survey documents that comprise 
the City Historic Survey. Excerpts from this report which mention 1105 2nd Avenue South are 
included as an attachment to this report. 
 
ACKNOWLEDGEMENTS: In 2011 and 2012 interns from the Palm Beach Preservation Foundation 
Anthony K. Baker Internship program, overseen by the city staff, completed photo documentation 
of the building as well as research on the development history of the building in the city’s building 
files. A substantial amount of the information in this application is the result of their hard work, 
and Staff is grateful for their efforts on behalf of the City of Lake Worth Historic Preservation 
Program. 
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ATTACHMENTS: 
 

1) Location Map 
2) Excerpts from “Historic Property Survey of the City of Lake Worth Phase II” (City 

Survey) 
3) Excerpts from 1928-1949 Sanborn Maps, Pages 6 and 8 
4) Excerpt from On Lake Worth, Historic Photograph of FEC Passenger Depot, with 

Freight Depot in background. 
5) Photographs, taken 11/5/2013 
6) Architectural Drawings prepared by 2011 Baker Interns 

 
 
 



ATTACHMENT 1 – LOCATION MAP 
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ATTACHMENT 2 – EXCERPTS FROM “HISOTIRC PROPERTY SURVEY OF THE CITY OF LAKE WORTH PHASE 
II” (CITY SURVEY)  
 











ATTACHMENT 3 – EXCERPTS FROM 1928-1949 SANBORN MAPS OF LAKE WORTH, PAGES 6 AND 8 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

PAGE 6, SHOWING THE COMBINED FEC PASSNEGER/FREIGHT DEPOT 

 

 

 

 

 

 

 

 



 

PAGE 9, SHOWING THE “FLORIDA EAST COAST RAILWAY FREIGHT DEPOT” AT 1105 2ND AVENUE SOUTH 



ATTACHMENT 4 – EXCERPT FROM ON LAKE WORTH, HISTORIC PHOTOGRAPH OF FEC PASSENGER DEPOT 

WITH FREIGHT DEPOT IN BACKGROUND 





ATTACHMENT  5 – PHOTOGRAPHS TAKEN 11/5/2013 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

North and East Elevations facing Southwest 



 

North and East Elevations facing Southwest 



 

East Elevation facing Southwest 



 

East Elevation, detail of second bay on elevation looking north to south 



 

North Elevation facing Southeast 



 

West Elevation facing Southeast 



 

South and West Elevations facing Northeast 



 

Detail of West Elevation, Interface between original building and 2003 addition 



 

West Elevation facing Northeast 



 

South Elevation facing North 



 

South and East Elevations facing Northwest 



 

East Elevation facing Northwest 



 

Interior Office from North Entrance facing South 



 

Interior Office facing West 



 

Interior Office facing West 



 

Open Storage Area facing South 



 

Open Storage Area, Detail of third bay on East Elevation facing East 



 

Interior East Elevation facing Southeast 



 

Interior West Elevation facing Southwest 



 

Open Storage Area, South End facing South 



 

Detail, Roof Truss System facing South 



 

Detail, Interior West Elevation facing Southwest 



 

Open Storage Area, North End facing North showing loft area 



ATTACHMENT 6 – ARCHITECTURAL DRAWINGS PREPARED BY 2011 BAKER INTERNS 
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3. HRPB Project Number 13-00100228: Consideration of a request for local historic 
landmark designation for the subject property located at 1105 2nd Avenue South; 
PCN# 38-43-44-21-15-079-0170.                   1:32:00 
• Ms. Alterman: Advised the Board that the legal ad for the item was sufficient and 

that the general notice requirements for the meeting had been met; that the ad had 
correctly identified the property address and parcel control number, despite an error 
in the general description for the property, and thanked Ms. (Lynn) Anderson for 
pointing out an error in the general description for the property.  She also advised 
that a corrected ad would be published before the request was heard by the 
Commission 

a. Mr. Waters: Stated that the property had been donated to the City; that assistance 
from free interns through the Palm Beach historical society  had originally done the 
research report, a few years previous but had never been followed through on; 
described the process by which the RFP was addressed; stated that the train depot 
was constructed right after the City’s first hurricane; that there had been a freight 
embargo imposed by the federal government, which was followed by the market 
crash; and that the original structure was never used as a freight depot.  He reviewed 
the specifics of the nomination form; and stated that the location was in the Artisinal 
Industrial District and potentially eligible for designation as a structure of National 
Historic significance 

Ms. Christensen arrived at 7:45PM 
• Ms. Christensen stated that she acknowledged the work done by consultants who 

had done the City’s previous historic survey, and work done by Palm Beach 
County Historic Society interns in 2011 and 2012 which had been included in her 
research for the designation; and referenced the property identification on the 
historic Sanborn maps which had been included in backup materials for the 
meeting 

b. Board Questions/Comments: Question as to how the open bay areas would be 
finished off; and discussion of the function of the area and the challenges to the 
property’s accessibility 
• Mr. Waters: Responded that the artists planned to leave the freight doors open to 

provide cross-ventilation, and make their work easily visible and interactive from 
the street; that there were sub-leases with a bronze casting group from New York; 
discussed the interest of the local Clay, Metal, Glass Studio; that accessibility to 
the facility location was currently being addressed; and that the RFP made clear 
that the building would be treated as an important historic structure 

c. Public Comments:  
• Dennis Dorsey, Atlantis: Introduced himself as a member of the Lake Worth 

Pioneer Association who had been involved in a number of books about Lake 
Worth; stated that there was an error in the meeting ad for the item.  He requested 
re-advertisement of the legal ad since the City intended to apply for a federal 
grant. 
• Ms. Alterman: Stated that there was no (grant) money involved; that this was a 

request for local designation; that the part of the ad where the error had 
occurred was not a legal requirement; and stated that the purpose of a legal ad 
was to notify people that the item would be considered at a public meeting. She 
stated that, to repeat her earlier comment, the meeting ad correctly identified 
the property’s PCN number and address, and that the ad was sufficient to meet 
the legal requirement for advertisement of the meeting.  She stated that a 
second ad would be  published in time to meet the advertising requirement for 
the City Commission meeting 



d. Action: Motion made by Mr. Contin with a second by Mr. Robinson that, with 
respect to HRPB Project Number 13-00100228, the Board vote to recommend 
approval to the City Commission the designation of the property PCN 38-43-44-21-
15-079-0170. 

     Vote: Ayes: Mr. Blackman; Mr. Robinson; Mr. Contin; and Mr. Zoellner.  
          Nays: None 
     Motion carried four (4) to zero (0) 

 



This instrument prepared by and return to:
Barbara Alterman, Esquire
Law Offices of Glen J. Torcivia, P.A.
701 Northpoint Parkway, Suite 209
West Palm Beach, Florida 33407

NOTICE OF DESIGNATION AND HISTORIC PRESERVATION 
RESTRICTION

THIS NOTICE DESIGNATION AND HISTORIC PRESERVATION 
RESTRICTION is made by the CITY OF LAKE WORTH, FLORIDA, whose address 
is 7 North Dixie Highway, Lake Worth, Florida 33460.

RECITALS:

WHEREAS, the City of Lake Worth, Florida (the “City) is a duly 
constituted municipality having such power and authority conferred upon it by the Florida 
Constitution and Chapter 166, Florida Statutes; and

WHEREAS, this property was identified in the “Historic Property Survey of the 
City of Lake Worth Phase II” (Historic Property Associates, Inc. 1996) as a property of 
significance related to Lake Worth history; and

WHEREAS, the property is associated with early development of the City of 
Lake Worth, specifically its transportation and railway shipping history, which peaked in 
the Late 1920s; and

WHEREAS, the property is unique in the City of Lake Worth as it is the only 
known application of the Mission Revival Style to an industrial building that is still in 
existence today, and it retains a high degree of historic integrity; and

WHEREAS, the Historic Preservation Board, at its meeting of November 13, 
2013, designated the property located at 1105 2nd Avenue South, Lake Worth, Florida, a 
Local Historic Landmark; and

WHEREAS, preservation of the Building in its current state will contribute 
to the preservation and maintenance of the scale and character of this important 
Local  Historic Landmark of the City of Lake Worth for the enjoyment of the 
general public; and
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WHEREAS, it is the policy of the City of Lake Worth as stated in its 
Comprehensive Plan of 2012 to provide for the protection, preservation or 
sensitive reuse of designated Local Historic Landmarks; and

WHEREAS, the City of Lake Worth recognizes the architectural, historic 
and cultural value (hereinafter “preservation values”) and significance of the 
Building, and has the purpose of conserving and preserving the aforesaid 
preservation values and significance of the Building; and

WHEREAS, to that end, the City of Lake Worth desires a preservation 
restriction on the exterior of the Building on the Property; and

NOW, THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF 
THE CITY OF LAKE WORTH, FLORIDA, that:

1.  The foregoing recitals are hereby affirmed and incorporated herein.

2.  The following described property in the City of Lake Worth, Florida has been 
designated as historic;

Lot 17, Block 79, The Palm Beach Farms Co. Plat No. 2, The Township of 
Lucerne (now known as the City of Lake Worth), according to the plat thereof, as 
recorded in Plat Book 2, Pages 29 through 40, of the Public records of Palm 
Beach County, containing .6538 acres more or less. 

3.  Purpose.  It is the Purpose of this Restriction to assure that the exterior 
architectural, historic, and cultural features of the Building will be retained and 
maintained substantially in their current condition for conservation and 
preservation purposes, and to prevent any change to the exterior of the Building 
that will significantly impair or interfere with the Building’s preservation values.

4.  Maintenance and Repair. Obligation to maintain shall require replacement, 
rebuilding, repair, and reconstruction of the Building whenever necessary in 
accordance with the policies and procedures of the City of Lake Worth Historic 
Resources Preservation Board, Florida Building Code, and with all Federal, State 
and local regulations.

5.  Improvements.  All improvements to the Property will conform to the City’s 
formally adopted procedures for review and approval of such improvements.  
Improvements to the exterior shall not interfere with the historic character of the 
building.  
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6. Preservation Restriction. The City of Lake Worth does hereby voluntarily declare 
this preservation restriction (hereinafter “the Restriction”) over the exterior of 
the Building on the Property.

7.  Runs with the Land.  The obligations imposed by this Restriction shall be 
deemed to run with the Property.  This Restriction shall extend to and be binding 
upon the City of Lake Worth, their respective successors in interest, assigns and 
all persons hereafter.  

8.  Recording and Effective Date.  The City of Lake Worth intends that the 
restrictions arising under this Restriction take effect on the day and year this 
instrument is recorded in the public records of the Palm Beach County.

9.  Extinguishment.  The City of Lake Worth hereby recognize that circumstances 
may arise that may make impossible the continued ownership or use of the 
Building in a manner consistent with the Purpose of this Restriction and 
necessitate extinguishment of the Restriction.  Such circumstances may include, 
but are not limited to, partial or total destruction of the Building resulting from 
casualty.  

10.  Interpretation.  This instrument shall be interpreted broadly to effect its 
Purpose and the transfer of rights and the restrictions on use herein contained.

11. Severability.  It is the intent of the City of Lake Worth to bind themselves, 
their successors, heirs and assigns in perpetuity to each term of this instrument 
The invalidity or unenforceability of any provision of this instrument shall not 
affect the validity or enforceability of any other provision of this instrument or 
any ancillary or supplementary agreement relating to the subject matter thereof.

12.  Amendment.  The City of Lake Worth may amend this Restriction, provided 
that no amendment shall be made that will adversely affect the qualification of 
the Restriction.  Any such amendment shall be consistent with the protection of 
the preservation values of the Building and the Purpose of this Restriction; shall 
not affect its perpetual duration and shall not adversely impact the overall 
architectural, historic, natural habitat, and open space values protected by this 
Restriction.  

TO HAVE AND TO HOLD, the said Historic Preservation Restriction, 
unto the City of Lake worth and its successors, assigns, and heirs forever. 



4

IN WITNESS WHEREOF, the City of Lake Worth, Florida has executed 
this Notice of designation and Historic Preservation Restriction signed this ___ 
day of ________________, 2014.

 LAKE WORTH CITY COMMISSION

 By:______________________________
 Pam Triolo, Mayor

Date:_____________________________

Signed, sealed and delivered
In the presence of:

___________________________

Printed name:________________

___________________________

Printed name:________________

STATE OF FLORIDA
COUNTY OF PALM BEACH
The forgoing instrument was acknowledged before me on this ______ day of 
________________, 2014 by ____________________________, who is personally
known to me or who has produced _______________________ as identification.

 _____________________________
 Notary Public, State of Florida

 Printed name:_________________



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT:  Community Sustainability

EXECUTIVE BRIEF

TITLE:  
Ordinance No. 2014-04 - Second Reading and Public Hearing - regulate the hours of construction activities

SUMMARY:  
The Ordinance amends Section 9-2.3 Hours for Construction to create construction activities regulations 
between 8 AM and 7 PM on weekdays and 8 AM to 6 PM on Saturday.

BACKGROUND AND JUSTIFICATION:
Currently, the City does not regulate hours of construction activities, which has resulted in constant complaints 
being made to staff from adjacent property owners and businesses.  After reviewing the issue, staff has 
determined that, in order to preserve residents’ and businesses health, safety, and welfare, there was a need to 
create regulations for hours of construction activities.

At the regular commission meeting of December 3, 2013, the Commission voted to have the construction hours 
amended to be 8 am to 7 pm on weekdays and 8 am to 6 pm on Saturday.  The attached ordinance reflects that 
change in hours.  

MOTION:
I move to approve/disapprove Ordinance No. 2014-04 on second reading.

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Ordinance No. 2014-04
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2
ORDINANCE NO. 2014-04 OF THE CITY COMMISSION OF LAKE WORTH, 3
FLORIDA, AMENDING CHAPTER 9 BUILDING AND STRUCTURAL 4
REGULATIONS, ARTICLE 1 IN GENERAL, OF THE CODE OF 5
ORDINANCES; REGARDING HOURS FOR CONSTRUCTION; PROVIDING 6

FOR SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING FOR 7
CONFLICTS; AND PROVIDING FOR AN EFFECTIVE DATE.8

9
WHEREAS, the City of Lake Worth, Florida (the “City) is a duly 10

constituted municipality having such power and authority conferred upon it by 11

the Florida Constitution and Chapter 166, Florida Statutes; and12
13

WHEREAS, the City adopted Chapter 9 of the code of ordinances on 14
February 6, 1989; and15

16

WHEREAS, as unforeseen circumstances arise, changes need to be17

made to address such issues; and18
19

WHEREAS, the City Commission has reviewed the recommended 20

amendments and has determined that they are in the best interest of the public 21
health, safety and general welfare of the City and its residents.22

23
NOW, THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE 24
CITY OF LAKE WORTH, FLORIDA, that:25

26
Section 1.  The foregoing recitals are hereby affirmed and incorporated herein.27

28
Section 2.  Chapter 9, Article 1, is amended as follows:29

30

Section 9-2.3 Hours for Construction work31

(a) Definitions. The following words, terms and phrases , when used in this32

section, shall have the meaning ascribed to them in this subsection, except33
where the context clearly indicates a different meaning:34

Construction work means work of a physical nature necessary to build,35

alter, and/or repair something that causes unreasonable noise as defined36
by section 15-24.1 of this Code.37

Legal holiday is a public holiday established by law, during which work and38

government business is restricted.39

(b) Hours for Construction work or other work resulting in excessive noise as40
defined by section 15-24.1 of this Code shall not begin until the hour of41
8:00 a.m., and shall cease at the hour of 7:00 p.m. on weekdays.  42

Construction shall not begin until the hour of 8:00 a.m., and shall cease at43
the hour of 6:00 p.m. on Saturday. All construction work is prohibited on44
Sunday and legal holidays.45

(c) Exceptions to the hours for construction may be approved by the City46
Manager or City Building Official upon a showing of just cause.47

(d) Hours for Construction work are subject to noise restrictions as set forth in48
section 15-24.6 of this Code.49
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50
Section 3.  If any provision of this Ordinance or the application thereof to any 51
person or circumstance is held invalid, the invalidity shall not affect other 52

provisions or applications of the Ordinance which can be given effect without 53
the invalid provision or application, and to this end the provisions of this 54
Ordinance are declared severable.55

56
Section 4.  All Ordinances or parts of Ordinances in conflict herein are hereby 57

repealed.58
59

Section 5.  Section 1 of this Ordinance shall be codified.60
61

Section 6.  This Ordinance shall become effective ten (10) days after passage.62

63
The passage of this Ordinance on first reading was moved by 64

Commissioner Amoroso, seconded by Commissioner McVoy, and upon being 65
put to a vote, the vote was as follows:66

67
Mayor Pam Triolo AYE68

Vice Mayor Scott Maxwell AYE69
Commissioner Christopher McVoy AYE70
Commissioner Andy Amoroso AYE71

Commissioner John Szerdi AYE72
73

The Mayor, thereupon declared this Ordinance duly passed on first 74
reading on the 3rd day of December, 2013.75

76

The passage of this Ordinance on second reading was moved by 77
Commissioner __________, seconded by Commissioner __________, and 78

upon being put to vote, the vote was as follows:79
80

Mayor Pam Triolo81
Vice Mayor Scott Maxwell82

Commissioner Christopher McVoy83
Commissioner Andy Amoroso84
Commissioner John Szerdi85

86
The Mayor thereupon declared this Ordinance duly passed and 87

enacted on the 7th day of January, 2014.88
89

LAKE WORTH CITY COMMISSION90
91

By:__________________________92

 Pam Triolo, Mayor93
ATTEST:94

95
________________________96
Pamela J. Lopez, City Clerk97

98



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT:  Community Sustainability

EXECUTIVE BRIEF

TITLE:
Ordinance No. 2014-05 Second Reading and Public Hearing - establish restrictions, requirements and penalties 
for use of public rights of way, sidewalks, and properties

SUMMARY:  
The Ordinance creates regulations for the use of the City’s public right of ways, parking lots and other public 
properties.  Specifically, the public right of ways and public properties adjacent to the City’s major 
thoroughfares and in downtown areas are addressed.

BACKGROUND AND JUSTIFICATION:  
During the past year, the City has experienced a number of instances where its public right of ways, including 
vehicular and pedestrian right of ways, and/or other public properties were utilized for commercial activities by 
unlicensed or unregulated vendors.  The commercial activities of these vendors pose a threat to public safety and 
general welfare and have been identified as activities that the City does not wish to encourage or facilitate.  By 
working in tandem with the Palm Beach County Sheriff’s Office (PBSO) and the City Attorney’s Office as well 
as the Department of Public Services, regulations and restrictions for the public right of ways and other public 
properties were developed.  The regulations include application requirements for the conditioned use of 
pedestrian right of ways as well as penalties for use of the public right of ways and other public properties 
without City approval.  The regulations and restrictions contained in this Ordinance are in addition to those 
regulations and restrictions applicable to sidewalk cafes; newsracks and newsstands; and, revocable permits 
authorized under Chapter 19 of the City’s code of ordinances.

MOTION:
I move to approve/disapprove Ordinance No. 2014-05 on second reading

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Ordinance No. 2014-05
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2
ORDINANCE NO. 2014-05 OF THE CITY OF LAKE WORTH, FLORIDA, 3
AMENDING CHAPTER 19, STREETS AND SIDEWALKS, TO ADD ARTICLE 4
VI, ENTITLED “PEDESTRIAN AND VEHICULAR RIGHT OF WAYS AND 5
OTHER PUBLIC PROPERTY”; PROVIDING FOR THE REGULATION OF 6

BUSINESS IN PEDESTRIAN AND VEHICULAR RIGHT OF WAYS AND ON 7
OTHER PUBLIC PROPERTY IN THE CITY; PROVIDING FOR THE 8
CONDITIONED ISSUANCE OF PEDESTRIAN RIGHT OF WAY USE 9
PERMITS; PROVIDING PROHIBITIONS FOR PEDDLERS AND BUSINESS 10
CONDUCTED IN VEHICULAR RIGHT OF WAYS AND ON OTHER PUBLIC 11

PROPERTY; PROVIDING FOR SEVERABILITY; PROVIDING FOR THE 12
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR CODIFICATION; AND 13
PROVIDING FOR AN EFFECTIVE DATE14

15
*  *  *16

17

WHEREAS, pedestrian and vehicular right of ways, public parking areas, 18
and public property, especially in the downtown area and along the City’s major 19
thoroughfares, create a unique interface of public and private property; and  20

21
WHEREAS, the City wishes to permit certain business uses in the 22

pedestrian right of ways as an attraction to businesses while providing a 23
comfortable, appealing and safe experience for patrons so long as a clear 24
pedestrian path is maintained; and25

26
WHEREAS, the City also wishes to prohibit or otherwise limit the 27

transaction of business in the vehicular right of ways and on other public 28
property in order to prevent and/or limit obstructions to citizens’ usage and safe 29
passage of the same; and30

31
WHEREAS, obstructions or encroachments of right of ways and public 32

property can disrupt and interfere with public use of the right of ways and 33
public property; and34

35
WHEREAS, it is desirable to adopt policies and regulations which will 36

enable the City to gain greater control over the disruption and interference with 37

the public use of pedestrian and vehicular right of ways, and other public 38
property located in the City in order to provide for and preserve the health, 39
safety and well-being of the City's residents and visitors; and40

41
WHEREAS, the City has determined that the adoption of the policies and 42

regulations set forth herein will serve to protect the public health, safety and 43
welfare and serves a valid public purpose.44

45
NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 46
CITY OF LAKE WORTH, FLORIDA, that:47

48
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Section 1. The foregoing “WHEREAS” clauses are true and correct and are 49
hereby ratified and confirmed by the City Commission.50

51
Section 2. Chapter 19 of the City’s code of ordinances, entitled “Streets and 52
Sidewalks”, is hereby amended to add “Article VI”, entitled “Pedestrian and 53

Vehicular Right of Ways and Other Public Property” as follows:54
55

ARTICLE VI. PEDESTRIAN AND VEHICULAR RIGHT OF WAYS AND 56
OTHER PUBLIC PROPERTY57

58

Sec. 19-73. Purpose.59
60

The city considers pedestrian and vehicular right of ways, public parking 61
areas, and other public property, especially in the downtown area and along 62

the city’s major thoroughfares, a unique interface of public and private 63
property. The purpose of this article is to regulate conditions that contribute to 64

obstructions of the vehicular right of ways, pedestrian right of ways, public 65
parking lots or other public property located in the city.66

67

Sec. 19-74. Intent.68
69

The intent of this article is to allow certain business uses in the 70
pedestrian right of ways as an attraction to businesses while providing a 71
comfortable, appealing and safe experience for their patrons so long as a clear 72

pedestrian path is maintained.  In addition, it is the intent of this article to 73
prohibit or otherwise limit the transaction of business in the vehicular right of 74

ways, public parking lots and other public property located in the city.75
76

Sec. 19-75.  Applicability; public right of ways.77

78
This article applies to pedestrian and vehicular right of ways that are a 79

part of city-owned, maintained and/or leased property or public right of ways of 80
other governmental entities within the city and public parking lots and other 81
public property located in the city.  This article does not apply to the use of the 82
public right of ways for placement of utilities or similar uses by the city or 83
normally requiring a permit, franchise or contract with the city; businesses 84

permitted to have a sidewalk café under chapter 19, article IV of this code (as 85
amended from time to time); uses in conjunction with a revocable permit issued 86
under chapter 19, article III of this code (as amended from time to time); 87
newsstands and/or newsracks permitted under chapter 19, article v of this code 88
(as amended from time to time); or, the placement and/or maintenance of public 89

service items.  90
91

Sec. 19-76  Definitions.92
93

The following definitions shall apply in the interpretation of this article:94

95
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Downtown area shall be that area of the city bounded on the north by the 96

northern boundary of the right of way known as Second Avenue North, on the 97
west by the western boundary of the right of way known as A Street, on the 98
south by the southern boundary of the right of way known as First Avenue 99
South and on the east by the eastern boundary of the right of way known as 100

Golfview Road.101
Downtown area business shall be any business located in the defined 102

downtown area. 103
Goods, wares and/or merchandise shall mean any business related item, 104

object, article, or material including, but not be limited to, vegetables, produce, 105

fruits, plants, flowers, food, drinks, frozen desserts, dairy products, cakes, pies, 106
pastries and/or candy; tobacco or tobacco/smoking related products; leather 107
goods, cosmetics, beauty aids, hair pieces, wearing apparel of any kind, 108
accessories, jewelry, ornaments, art work, books, magazines or other similar 109
items.  “Goods, wares and/or merchandise” shall also include any item, object, 110

article or material that draws attention to or otherwise complements any 111

business or business related items including, but not limited to, decorative 112
lighting, plants, benches, chairs, umbrellas, statues, flags and similar objects.113

Major thoroughfares shall mean Federal Highway, Lake Avenue, 114

Lucerne Avenue, Lake Worth Road, Tenth Avenue North and Sixth Avenue 115
South in the City of Lake Worth.116

Pedestrian shall mean a person traveling on foot or any person traveling 117

in a wheelchair, either manually or mechanically propelled, or other low-118
powered, mechanically propelled vehicle designed specifically for use by a 119

disabled person, or a baby or child in a carriage or stroller.120
Pedestrian right of way shall mean the sidewalk or any portion of the 121

public right of way designated and intended for pedestrian travel or movement 122
that has been dedicated, deeded or leased to the public for public use and/or123
under the control of a public or governmental agency which is legally open to 124

the public for use as a pedestrian pathway between the curb line and the legal 125
building line of the abutting property. 126

Peddler shall mean any person, or agent of any business, traveling by 127

foot, wagon, automotive vehicle, other vehicle, or any other type of conveyance, 128
from place to place, from house to house, or from street to street, carrying, 129
conveying, delivering or transporting goods, wares and/or merchandise, offering 130
and exposing such items for sale, or making sales and delivering articles to 131

purchasers; or who, without traveling from place to place, shall sell or offer the 132
items for sale from a wagon, automotive vehicle, railroad car, or other vehicle or 133
conveyance.  Any person or agent of any business who solicits orders and, as a 134
separate transaction, makes deliveries to purchasers as a part of a scheme or 135
design to evade the provisions of this article shall be deemed a "peddler" 136

subject to the provisions of this article. The term "peddler" shall also mean the 137
same as the term "hawker" or the term "huckster." The term "peddler" shall also 138
include transient merchant, itinerant merchant, itinerant vendor or any person, 139
whether as owner, agent, consignee or employee, who engages in a temporary 140
business of selling and delivering goods, wares and/or merchandise within the 141

city, and who, in furtherance of such purpose, hires, leases, uses or occupies 142
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any building, structure, motor vehicle, tent, railroad boxcar, boat, public room in 143
any hotel, lodging house, apartment, shop or any street, alley or other place 144
within the city for the exhibition and sale of such goods, wares and 145
merchandise, either privately or at public auction. The term “peddler” shall not 146
include any person who, while occupying a temporary location, does not sell 147

from stock, but exhibits samples only for the purpose of securing orders for 148
future delivery; provided that, such person shall not be relieved from complying 149
with the provisions of this article merely by reason of associating temporarily 150
with any local dealer, trader, merchant or auctioneer or by conducting such 151
transient business in connection with, as a part of or in the name of any local 152

dealer, trader, merchant or auctioneer.153
Public parking lot shall mean an area, other than a street or alleyway, 154

owned, leased, maintained or used by the city that is devoted to unenclosed 155
parking spaces.156

Public right of way obstruction shall mean any goods, wares and/or 157

merchandise or stand(s) which in any way obstructs, in whole or in part, the free 158

passage of pedestrians in the pedestrian right of ways or the passage of 159
vehicles in the vehicular right of ways.  “Public right of way obstruction” shall not 160
include any good, wares and/or merchandise temporarily placed in the public 161

right of way for delivery or pickup for the business adjacent to the applicable 162
right of way; provided that said good, wares and/or merchandise do not remain 163

in or on the public right of way for more than one hour. 164
Public service items shall be such items as trees, public benches, tree 165

grates, tree wells, planters, light posts, utility posts, fire hydrants, waste 166

containers, post office boxes, clocks, U.S. flags in designated positions, etc.167
owned or maintained by the city or a governmental agency.168

Solicitors or canvassers shall mean any person who travels by foot,169

motor vehicle, other vehicle or other type of conveyance from place to place,170
house to house, or street to street, and is taking or attempting to take orders for171

the sale of goods or other property for future delivery, or for services to be172
furnished or performed in the future, whether or not such individual has, carries173

or exposes for sale a sample of the subject of such sale or whether he or she is174
collecting advance payments on such sales or not.175

Stand or stands shall mean any stand, showcase, table, bench, rack, 176

cart, stall or any other material, fixture, equipment or device whatever which is 177
used for the purpose of displaying, exhibiting, carrying, transporting, storing or 178

offering for sale, or the selling of any goods, wares and/or merchandise; and, 179
shall include racks, stalls, or brackets for the parking, storage, or securing of 180
bicycles or similar vehicles.  181

Vehicular right of way shall mean the portion street, alleyway or highway 182

improved and intended for vehicle movement, including any parking lane or fire 183

lane which has been dedicated, deeded or leased to the public for public use 184
and under the control or maintenance of a public or governmental agency which 185
is legally open to the public for vehicular traffic and/or parking.186

187
Sec. 19-77.  Downtown area and major thoroughfares requirements188

for public right of ways.189
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190
(a) Notwithstanding a permitted use of the pedestrian right of way under this191

article or code, each downtown area business or business along the 192
major thoroughfares which is adjacent to a pedestrian right of way shall 193
ensure a clear, uninterrupted and unobstructed pedestrian path of at least194

four (4) feet in width is provided at all times in the adjacent pedestrian195
right of way. In areas where public service items are present, the area of196
such public service items shall not be included in the calculation of the197
requisite four (4) feet.  198

199

(b) Notwithstanding a permitted use of the pedestrian right of way under this200
article or code, each downtown area business or business along the 201
major thoroughfares which is adjacent to a pedestrian right of way shall 202
ensure a clear, uninterrupted and unobstructed pedestrian path of at least203

nine (9) feet in height is provided at all times in the adjacent pedestrian204
right of way.  205

206
(c) Notwithstanding a permitted use of the pedestrian right of way under this207

article or code, all signs placed in the pedestrian right of way by a208

downtown area business or business along the major thoroughfares must 209
conform to the requirements of this article, this code and all other laws for 210

signs.211
212

(d) Notwithstanding a permitted use of the public right of way under this213

article or code, each downtown area business or business along the 214
major thoroughfares, which is directly or indirectly responsible for any 215

public right of way obstruction, shall meet all applicable regulations 216
pursuant to the Americans with Disabilities Act (hereinafter “ADA”) with 217
regards to any pedestrian or vehicular right of way, vehicular traffic or 218

parking; or, the use of any crosswalk, wheelchair ramp, bus or taxi zone.219
220

(e) Notwithstanding a permitted use of the public right of way under this221
article or code, each downtown area business or business along the 222
major thoroughfares, which is directly or indirectly responsible for any 223
public right of way obstruction, is hereby placed on notice that it is liable 224
for any damages caused to any person and/or property which arises from 225

or is related to the public right of way obstruction.226
227

Sec. 19-78.  Downtown area and major thoroughfares; permit required for 228
use of the pedestrian right of way.229

230

No downtown area business or business along the major thoroughfares shall 231
use all or any portion of the pedestrian right of way without first obtaining a city 232
pedestrian right of way use permit; a city special event permit; or, other city 233
authorized permit.  For purposes of this section, the term “use” means to 234
construct, erect or place any stand(s), goods, ware and/or merchandise; in, on, 235

over or under any pedestrian right of way.236
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237
Sec. 19-79. Downtown area or major thoroughfares pedestrian right of 238
way use permits; generally.239

240

(a) The public services director may issue a pedestrian right of way use 241
permit for the construction or placement of any goods, wares or 242
merchandise or stand(s) in, on, over or under the pedestrian right of way 243
in the downtown area and along major thoroughfares. 244

245

(b) The applicant for a pedestrian right of way use permit shall be the lawful 246
owner or occupant of the business that is adjacent to the pedestrian right 247
of way in the downtown area or along the major thoroughfare.  248

249

(c) The use of the pedestrian right of way is restricted to the pedestrian right250
of way area abutting the boundary lines of the property on which the251
business owned and/or operated by the applicant is located.252

253

(d) The goods, wares and/or merchandise permitted to be placed in, on or 254
over the pedestrian right of way shall be limited to such goods, wares 255

and/or merchandise sold by, reasonably related to, or which complement 256
the adjacent business. The stand(s) permitted to be placed in, on, under 257
or over the pedestrian right of way shall be limited to such stand(s) as is 258

reasonably necessary for the display of the aforementioned goods, 259
wares and/or merchandise.260

261
Sec. 19-80. Downtown area and major thoroughfare pedestrian right of262
way use permit; application.263

264
(a) Application.  Application for a pedestrian right of way use permit shall be 265

made to the city on the form prescribed and provided by the city. The 266
application shall contain such information as required herein and as the 267
public services director or his/her designee deems reasonably necessary 268

to administer the requirements of this article including, but not limited to,269
a full and complete description of the use to be made of the pedestrian 270
right of way and the duration of such proposed use. 271

272
(b) Application fee.  An application fee shall be paid at the time of filing of 273

the application with the city. The fee shall be in such amount as 274
established by resolution of the city commission.275

276
(c) Submission Requirements.  Prior to submission, the applicant must have277

obtained all components of a City of Lake Worth Business License for its278

business in accordance with chapter 14 of this code and all other279
applicable licenses (as required from time to time).280

281
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(d) Processing Requirements.  To be processed, an application for a282

pedestrian right of way use permit shall include, but not be limited to, the283
following information:284

285
(1) Name and address of the applicant;286

287
(2) The written consent of the property owner;288

289
(3) Description of intended use; and,290

291

(4) A plan for the maintenance and clearing of pedestrian right of way292
when the business is closed.293

294

(e) Insurance Requirements. Before a pedestrian right of way use permit 295

shall be issued, the applicant for the permit shall furnish proof of liability 296
insurance coverage for such pedestrian right of way use, wherein the city 297
and the Florida Department of Transportation (“FDOT”) (as applicable) 298

are named as “additional insureds”, for liability limits of not less than two299
hundred thousand dollars ($200,000) for any one personal injury claim; 300

three hundred thousand dollars ($300,000) for all personal injury claims 301
in any one event; and, twenty-five thousand dollars ($25,000) for 302
property damage.  The city’s risk manager may reduce or increase the 303

amounts of insurance coverage required by this section as the public 304
interest requires, or depending on the size and nature of the permitted 305

use. 306
307

(f) Indemnification Requirement.  Each business owner or occupant who 308
obtains a pedestrian right of way use permit shall indemnify and hold the 309

city and FDOT harmless from any and all claims for bodily injury and/or 310
property damage that may arise out of or relate to the permitted use, 311

including all legal costs and reasonable attorney fees associated 312

therewith.313
314

(g) Approval.  The decision to issue the pedestrian right of way use permit 315

shall be at the sole discretion of the public services director or designee 316
in accordance with the requirements of this article and any lease(s) or 317

other legal restrictions that may apply.  The public services director or 318
designee shall consult with all applicable city departments prior to 319
issuance of the permit.  This article shall in no way be construed as 320
granting or creating a right in any applicant to obtain a pedestrian right of 321
way use permit. 322

323
Sec. 19-81. Downtown area and major thoroughfare pedestrian right of324
way use permit requirements.325

326
(a) If a pedestrian right of way use permit is issued, the property owner, 327

owner of the business and/or business occupant (hereinafter jointly and 328



Pg. 8, Ord. 2014-05

severally referred to as the “permittee”) shall be responsible at all times 329
for compliance with this article.330

331
(b) All approved pedestrian right of way use permits are specifically 332

conditioned on the permittee’s continued maintenance of a safe 333

passageway for all pedestrians in the pedestrian right of way.  334
335

(c) All pedestrian right of way use permits are also specifically conditioned 336
on the permittee’s continued compliance with the requirements of this 337
article and code including, but not limited to, the following requirements:338

339

(1) The permittee’s use shall not block access to any utility lines.340
341

(2) The permittee shall not place items within six (6) feet of bus stops,342
taxi stands, site triangles or other structures or areas as343

determined by the director of public services or designee.344
345

(3) Where applicable, the permittee’s use shall not be within six (6)346
feet of the pedestrian right of way beginning at the back of the347

curb projected as a straight line between city blocks.  In areas348
where the six (6) foot setback does not provide sufficient349
clearance for ADA compliance, a minimum ADA clearance past350

the six (6) foot line must be maintained.351
352

(4) The permittee shall not place goods, wares and/or merchandise or 353
any stand(s) around the perimeter of a pedestrian right of way354
area which has the effect or appears to have the effect of forming355

a physical or visual barrier discouraging the use of the pedestrian356
right of way.357

358

(5) The permittee shall not sell or offer for sale, directly or indirectly,359
homemade food items of any kind in the pedestrian right of way.360

All food products must be from approved sources such as an361
inspected and permitted food establishment that must be362
appropriately licensed.363

364

(6) The permittee must not operate in violation of the city’s noise365

control regulations, as required by section 15-24 through 15-24.10366
of this code, and all other city ordinances (as amended from time367
to time).368

369

(7) The permittee must not operate in any manner that constitutes a370
public nuisance.371

372

(8) The permittee must not conduct its business in any parking373
space(s) counted as required parking for planning approval374
purposes.375
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376

(9) The permittee shall not place anything in or on any public service 377
item.378

379

(10) No sales transactions shall occur in or on the pedestrian right of 380
way.381

382

(11) The permittee shall continuously supervise the pedestrian right of 383

way to ensure that compliance with this article and the code is384
maintained.385

386

(12) All of permittee’s goods, wares, and/or merchandise and/or stands 387
used in, on, over or under the pedestrian right of way must be 388

removed during those hours that the business is closed. If the 389
business is lawfully open before sunrise or after sunset, all of 390
permittee’s goods, wares, and/or merchandise and/or stands used 391
in, on, over or under the pedestrian right of way must be lighted 392

and readily visible to passing pedestrians.393
394

(13) The permittee shall immediately remove all goods, wares and/or 395
merchandise and/or any stand(s) upon the request of the public 396

services director or designee, the city’s law enforcement agency397
or city fire personnel, who has determined that a clear pedestrian 398
right of way is needed or such removal is required for use of travel 399

or transportation, street cleaning or maintenance, street utility 400
work, a crowd control, city event or parade, or an emergency.401

402

(14) Such other requirements as may be reasonably imposed by the 403

city to protect those pedestrians who are lawfully using the 404
pedestrian right of way.405

406
Sec. 19-82. Term of pedestrian right of way use permit; limitations.407

408
(a) Pedestrian right of way use permits may be issued for varying terms, as 409

set forth by resolution of the city commission, and as generally set forth 410
below:411

412

(1) Pedestrian Right of Way Use Permit – Long-Term. A pedestrian 413
right of way use permit may be issued for the operation of a 414
business in the downtown area or on a major thoroughfare for an 415
indefinite period of time in conformance with requirements of this 416
article and any reasonable conditions placed on the permit by the 417

city. 418
419

(2) Pedestrian Right of Way Use Permit – Short-Term. A pedestrian 420
right of way use permit may be issued for the operation of a 421
business in the downtown area or on a major thoroughfare for 422
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uses of a temporary nature not to exceed 30 days. A short-term 423
pedestrian right of way use permit may be renewed up to a 424
maximum of three times (not to exceed a consecutive period of 425
120 days). 426

427

(b) All permits issued pursuant to article shall be considered revocable,428
subject to suspension or revocation for violation of this article or this429
code or in the event of an emergency to protect the public health, safety430
or welfare.  Any permittee who is granted a permit understands and 431
agrees that the city’s right to suspend or revoke the permit as stated 432

herein is absolute and shall not result in any inequity to the person 433
because of any authorized improvement(s) made by said permittee to 434
the pedestrian right of way or any other expense incurred or paid by the 435
permittee for the use of the pedestrian right of way.  Accordingly, the use436

granted by a pedestrian right of way use permit shall not be construed as 437
an irrevocable right or license or a right or license coupled with an 438

interest because of said improvement(s) or expenses of the permittee.439
440

(c) No permit issued under this section shall be transferrable.441

442
(d) When a pedestrian right of way use permit is suspended, revoked or 443

upon the expiration of a pedestrian right of way use permit, all use(s) of 444
the pedestrian right of way authorized under this article must immediately 445
cease and the permittee shall be responsible for returning the pedestrian 446

right of way to its prior condition including any and all repairs due to the 447
permittee’s use of the pedestrian right of way.  448

449
Sec. 19-83. Conducting business within the pedestrian and vehicular450
right of ways prohibited.451

452
It is unlawful for any person to conduct, solicit or attempt to solicit business or453

business, or exhibit for sale, offer for sale, deliver, or sell any service, goods,454
ware and/or merchandise from, in, and/or on any vehicular right of way,455
pedestrian right of way, public parking lot, or other public property in the city456
unless:457

458

(a) Such person is operating pursuant to a current franchise or concession459
agreement with the city for such sales at such location;460

461
(b) Such person received specific approval for such sales from the proper462

governmental authority if the right of way is owned by a government463

agency other than the city;464
465

(c) Such person is operating a transportation service otherwise permitted by466
this code or state law;467

468
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(d) Such person is otherwise expressly permitted on public right of ways by469
this article or code and all conditions, permits, licenses, and regulations470
applicable thereto have been met or obtained;471

472
(e) Such person falls within a recognized, constitutionally guaranteed473

exercise of the freedom of religion, speech, or the press; or,474
475

(f) Such sales are in conjunction with a city approved special event permit476
issued to such person at such location.477

478

Sec. 19-84. Hindering use of vehicular right of ways prohibited; nuisance.479
480

(a) It is unlawful for any person or persons to willfully obstruct the free,481
convenient, and normal use of any vehicular right of way by impeding,482

hindering, stifling, retarding, or restraining traffic or passage thereon, or483
by standing or approaching motor vehicles thereon, or by endangering the484

safe movement of vehicles traveling thereon.485
486

(b) In addition to the conditions above described, the city expressly declares 487

that creation or maintenance of conditions affecting directly or indirectly 488
the safe or free use and enjoyment of vehicular right of ways by the public 489

to be a nuisance and violation of this article.490
491

Sec. 19-85. Stopping, standing or parking on public right of way for492

certain purposes prohibited.493
494

No person shall stand or park a vehicle:495
496

(a) Upon any public right of way, public parking lot or any other public497

property for the purpose and intent of displaying such vehicle thereon for498
sale, hire, or rental;499

500
(b) Upon any public right of way, public parking lot or any other public501

property for the purpose of painting, cleaning, waxing, greasing or502
repairing such vehicle, except repairs necessitated by an emergency;503

504

(c) Upon any public right of way, public parking lot or any other public505
property for the purpose of displaying advertising; or,506

507
(d) Upon any vehicular right of way, public parking lot or any other public508

property for the purpose of selling food, beverages or goods, ware and/or509

merchandise from his/her motor vehicle, except where allowed in510
accordance with a duly established city mobile food vendor court and511
with all city, county and/or state required licenses and/or permits.512

513
Sec. 19-86. Driving on pedestrian right of way in downtown area and 514

major thoroughfares prohibited.515
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516
(a) No person shall drive a motor vehicle upon or within any pedestrian right 517

of way in the downtown area or along the major thoroughfares except to 518
cross it upon a permanent or duly authorized temporary driveway.519

520

(b) This prohibition shall not apply to the necessary operation of a city 521
vehicle for city purposes and/or authorized city, county or state 522
emergency vehicles; provided that such operation shall otherwise be in 523
compliance with all applicable laws.  524

525

Sec. 19-87. Peddlers, solicitors or canvassers prohibited in downtown526
area and major thoroughfares; exceptions.527

528
(a) No peddler shall conduct or engage in any business activities in the529

downtown area or along the major thoroughfares.530
531

(b) No solicitors or canvassers shall conduct or engage in any soliciting or532
canvassing activities in the downtown area or along the major533
thoroughfares.534

535
(c) This section shall not apply to:536

537

(1) Authorized peddlers at the city green market or arts market;538

539

(2) Authorized peddlers acting as concessionaries at a special event540
with the express written approval of the city or special event541
organizers/sponsors;542

543

(3) Authorized peddlers conducting business pursuant to a franchise,544

permit or other written agreement with the city; or,545
546

(4) Solicitors or canvassers who solicit or canvass exclusively for a547
non-profit or charitable cause in the downtown area or along548
major thoroughfares or are otherwise authorized by law in such549
areas.  550

551
Sec. 19-88. Penalties; enforcement; suspension and revocation.552

553
(a) A violation of this article shall be subject to enforcement and penalties554

provided in section 1-6 of this code.  Each violation shall be evidenced 555
by a separate written citation. Each day of violation shall be deemed a 556
separate offense.  In addition, the city may utilize its code compliance 557

procedures in order to enforce a violation of this article.558
559

(b) In addition to enforcement and penalties provided in subsection (a)560
above, the city may remove any goods, wares and/or merchandise or 561
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stand(s) placed in the pedestrian right of way and/or vehicular right of 562
way in violation of this article; provided that:563

564
(1) The violator or adjacent business owner fails or refuses to comply 565

with this article after 24 hour written notice personally served on 566

the violator or adjacent business owner, or posted at the adjacent567
business, which specifies the nature of the violation;568

569
(2) The permittee has been notified of the city’s intent to suspend or570

revoke his/her permit; the time to appeal said notice has expired;571

and, the permittee has failed to remove all goods, wares and/or 572
merchandise or stand(s) placed in the pedestrian right of way;573

574
(3) The violator or adjacent business owner fails or refuses to 575

immediately comply with a demand to vacate or remove any 576
goods, wares and/or merchandise or stand(s) placed in the 577

pedestrian right of way and/or vehicular right of way, by the city, its 578
law enforcement agency or its fire personnel in response to an 579
emergency to protect the public health, safety or welfare or public 580

property.581
582

The city shall promptly notify any such violator or adjacent business 583
owner whose property is removed pursuant to this section as to the 584
location where the removed property can be reclaimed.  The violator or 585

adjacent business owner shall be entitled to promptly reclaim such586
property at reasonable times and upon payment of the costs associated 587

with the city’s removal.588
589

(c) In addition to enforcement and penalties provided in subsections (a) and 590

(b) of this section, any pedestrian right of way use permit issued under 591
this article may be suspended or revoked by the city for:592

593
(1) a violation of this article or the code;594

595
(2) the suspension or revocation of the permittee’s Business License;596

597

(3) for fraud, misrepresentation or knowingly false statement contained in 598
the permit application;599

600
(4) for fraud, misrepresentation or knowingly false statement in the 601

course of carrying on the business or otherwise using the pedestrian 602

right of way pursuant to this article or code; or603
604

(5) for otherwise conducting business in such a manner as to create a 605
public nuisance, cause a breach of the peace or constitute a danger 606
to the public health, safety, welfare, or morals or interfering with the 607

rights of abutting property owners.608
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609
Any permittee who has received written notice from the city of its intent to610
suspend or revoke its pedestrian right of way use permit or the city’s611
denial of an application for a pedestrian right of way use permit, may612
within five (5) business days of the receipt of such notice of revocation or613

suspension, appeal the notice of revocation or suspension in writing to614
the public services director or designee. Within a reasonable amount of615
time of receipt of the written appeal, the public services director or616
designee, shall grant or deny the appeal and notify the permittee in617
writing.  If the appeal is denied, the permittee may make a final written618

appeal to the city manager within five (5) business days of the receipt of619
the public services director’s or designee’s written denial.  The decision620
of the city manager shall be final and shall only be subject to review by621
writ of certiorari to the circuit court.622

623
624

Section 3. If any provision of this Ordinance or the application thereof to any 625
person or circumstances is held invalid, such invalidity shall not affect other 626
provisions or applications of this Ordinance which can be given effect without 627

the invalid provision or application, and to this end the provisions of this 628
Ordinance are declared to be severable.629

630
Section 4. All ordinances or parts of ordinances in conflict herewith are 631
hereby repealed.632

633
Section 5. Section 2 of this Ordinance shall be codified.634

635
Section 6. This Ordinance shall take effect ten (10) days after passage. 636

637

The passage of this Ordinance on first reading was moved by 638
Commissioner Szerdi, seconded by Commissioner McVoy, and upon being put 639

to a vote, the vote was as follows:640
641
642

Mayor Pam Triolo AYE643
Vice Mayor Scott Maxwell AYE644

Commissioner Christopher McVoy NAY645
Commissioner Andy Amoroso AYE646
Commissioner John Szerdi AYE647

648
649

The Mayor thereupon declared this Ordinance duly passed on first 650
reading on the 3rd day of December, 2013.651

652
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653
The passage of this Ordinance on second reading was moved by 654

_________________, seconded by ________________, and upon being put to 655
a vote, the vote was as follows:656

657

Mayor Pam Triolo658
Vice Mayor Scott Maxwell659
Commissioner Christopher McVoy660
Commissioner Andy Amoroso661
Commissioner John Szerdi662

663
The Mayor thereupon declared this Ordinance duly passed and enacted 664

on the 7th day of January, 2014.665
666

LAKE WORTH CITY COMMISSION667
668

By:__________________________669
 Pam Triolo, Mayor670

671

ATTEST:672
673

________________________674
Pamela J. Lopez, City Clerk675

676



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT: Community Sustainability

EXECUTIVE BRIEF

TITLE:  
Ordinance No. 2014-06 - Second Reading and Public Hearing - amend Business Tax Receipts and Business 
Regulations by creating a two-part City Business License

SUMMARY:  
The Ordinance will significantly update the Business Tax Receipts and Use & Occupancy Certificates programs 
to create a unified Lake Worth Business License that includes both activities on one license.  The Ordinance will 
also clarify the application process, review procedures, enforcement, penalties, and revocation of licenses. 

BACKGROUND AND JUSTIFICATION:  
In September of 2011, the City drastically overhauled its Use & Occupancy Program affording an annual 
inspection process for commercial properties and a biennial inspection for residential rentals.  Implementation 
over the past two (2) years has not been as successful as originally desired and there are many issues being raised 
as to what is the difference between a Business Tax Receipt, which is a tax, and the Use & Occupancy, which is 
vehicle to document land use and establish appropriate business operations in the City.  During this same period, 
the Palm Beach Sheriff’s Office (PBSO) and the City Attorney’s Office have been collaborating on how to 
address inappropriate business operations, illegal rentals, and nuisance activities.  The ordinance provided here 
addresses all of these issues raised including a mechanism to revoke a business license making it illegal for the 
business entity to continue operations.

Furthermore, the changes creating the Lake Worth Business License will combine the notices, renewals, 
applications, and receipts for both the City’s Business Tax Receipts and Use & Occupancy Certificates.  
Combining them will afford a single receipt to be displayed in places of business and a single renewal mailer, 
saving the City at least $5,000 annually in printing and mailing costs.  The combination also will ensure that the 
City collects both the tax and the certificate fee, which should generate increased revenues and improve 
compliance with the programs.  At this time the additional revenue to be generated is difficult to estimate but 
Staff will come back to the Commission during the Fiscal Year 2015 budget cycle with an update on the 
generated revenue stream.

Following approval on First Reading, the City Attorney’s Office and Staff reviewed the ordinance and made a 
few grammatical edits and one (1) addition for clarification.  Those changes are shown at lines 838-881.

MOTION:
I move to approve/disapprove amended Ordinance No. 2014-06 on second reading

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Ordinance No. 2014-06



2014-061

2
ORDINANCE NO. 2014-06 OF THE CITY COMMISSION OF THE CITY OF 3
LAKE WORTH, FLORIDA, AMENDING THE CODE OF ORDINANCES, AT 4
CHAPTER 14, BUSINESS TAX RECEIPTS AND BUSINESS REGULATIONS, 5
BY CREATING A TWO-PART CITY OF LAKE WORTH BUSINESS LICENSE 6

CONSISTING OF A LOCAL BUSINESS TAX RECEIPT AND USE AND 7
OCCUPANCY CERTIFICATE; BY RENAMING ARTICLE I FROM “IN 8
GENERAL” TO “LOCAL BUSINESS TAX RECEIPT”; BY RENAMING ARTICLE 9
II FROM “RESERVED” TO “USE AND OCCUPANCY CERTIFICATES”; BY 10
AMENDING THE PROVISIONS REGARDING THE ISSUANCE OF A LOCAL 11

BUSINESS TAX RECEIPT AND A USE AND OCCUPANCY CERTIFICATE; 12
PROVIDING A SAVINGS CLAUSE, A CONFLICTS CLAUSE, A 13
CODIFICATION CLAUSE, AND A SEVERABILITY CLAUSE; PROVIDING AN 14
EFFECTIVE DATE; AND FOR OTHER PURPOSES.15

16

*************17

18
WHEREAS, pursuant to the home rule powers of the City of Lake Worth19

(“City”), the City has the authority to exercise its police powers and regulatory 20

powers to protect the health, safety and welfare of its citizens and visitors; and 21
22

WHEREAS, the City desires to create a two (2) part city business license 23
called a “City of Lake Worth Business License” which consists of a local 24
business tax receipt and use and occupancy certificate for all businesses that 25

directly or indirectly conduct any business in the City limits; and  26
27

WHEREAS, the City’s code of ordinances, Chapter 14, entitled 28
“Business Tax Receipts and Business Regulations”, Article I, entitled “In 29
General”, currently combines the requirements for a local business tax receipt 30

and a use and occupancy certificate along with other general regulations for 31
certain businesses in the City; and32

33
WHEREAS, the City desires to physically separate the requirements for34

a local business tax receipt and a use and occupancy certificate in order to35
better clarify the requirements of each and necessity of each for a City of Lake36
Worth Business License; and37

38
WHEREAS, in addition to separating the business tax receipt and the 39

use and occupancy requirements, the City desires to amend the requirements 40
of each in order to clarify them and to establish more effective enforcement 41
procedures; and42

43
WHEREAS, the amendments herein do not change the existing local44

business tax schedule, which is governed by Florida Statutes; however, the45
amendments herein will re-number the existing local business tax schedule46
from Section 14-20 to Section 14-24; and47

48
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WHEREAS, owners of real property who permit businesses to operate49
from their property without a valid local business tax receipt and current use50
and occupancy certificate contribute to a loss of tax revenue to the City and the51

proliferation of illegal businesses in the City; and52
53

WHEREAS, the City has determined that clarifying the requirements for54
business tax receipts and use and occupancy certificates and establishing more55
effective enforcement procedures are necessary to ensure the tax revenue56

associated therewith and to prevent the operation and proliferation of illegal57
businesses in the City; and58

59
WHEREAS, the lawful payment and collection of the local business tax60

and prevention and obliteration of illegal businesses in the City benefits the61

residents and visitors of the City; and62
63

WHEREAS, the City has determined that the adoption of the 64
amendments set forth herein for the City’s local business tax receipts and use 65

and occupancy certificates will serve to protect the public health, safety and 66
welfare and serves a valid public purpose.67

68
NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION 69

OF THE CITY OF LAKE WORTH, FLORIDA, that:70

71
SECTION 1.  The foregoing “WHEREAS” clauses are true and correct 72

and are hereby ratified and confirmed by the City Commission.73
74

SECTION 2. Except for the existing “Business Tax Schedule” (currently located 75

at Section 14-20), the existing Chapter 14, Article I, IN GENERAL, is hereby 76
amended in its entirety as follows:77

78
ARTICLE I.  LOCAL BUSINESS TAX RECEIPT (BTR)79

80
Sec. 14-1.  City of Lake Worth Business License.81

82

It shall be unlawful for any person, or business, either directly or83
indirectly, to engage in or to conduct any business, profession or occupation as84
defined by this article, in the city, without first making application for, and having85
obtained a City of Lake Worth Business License.  A City of Lake Worth86
Business License shall consist of a local business tax receipt as provided for in87

this article; and, a use and occupancy certificate as provided for in chapter 14,88
article II, of this code.89

90
Sec. 14-2.  Definitions.91

92

The following words, terms and phrases, when used in this article, shall93
have the meanings ascribed to them in this section, except where the context94
clearly indicates a different meaning:95
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Business, profession or occupation means a person engaged in or96

managing any commercial, industrial, or professional activities. Activities97
include, but are not limited to, the making, buying, or selling goods or providing98

services, renting/leasing property for any purpose in exchange for99
compensation or for profit or non-profit purposes.  Exempt from this definition100
are the customary religious, charitable or educational activities of nonprofit101
religious, nonprofit charitable and nonprofit educational institutions which are102
more particularly defined and limited in section 205.033, Florida Statutes.103

Classification means the method by which a business or group of104

businesses is identified by size or type, or both.105
License and licensee mean and shall include, respectively, the term106

"permit" or "permittee" or the holder for any use or period of time of any similar107
privilege, wherever relevant to any provisions of this article or other law or108

ordinance.109
Local business tax means the fees charged and the method by which the 110

city grants the privilege of engaging in or managing any business, profession or 111
occupation within its jurisdiction. It does not mean any fees or licenses paid to 112

any board, commission, or officer for permits, registration, examination, or 113
inspection. Unless otherwise provided by law, these are deemed to be 114

regulatory and in addition to, but not in lieu of, any local business tax imposed 115
under the provisions of this article.116

Person means any individual, firm, partnership, joint venture, syndicate,117

or other group or combination acting as a unit, association, corporation,118
company, estate, trust, business trust, trustee, executor, administrator,119

receiver, or other fiduciary, and includes the plural as well as the singular.120
Premises means all lands, structures, places and also the equipment121

and appurtenances connection therewith in any business, and which is either122

affixed to or is otherwise used in connection with any such business.123
Principal means a person who is an officer or director of a corporation,124

or who owns or controls, legally or beneficially, 30 percent or more of the125
capital stock of a corporation not registered with the Securities Exchange126
Commission, or pursuant to F.S. ch. 517, and its stock is for sale to the127
general public. If no person owns or controls, legally or beneficially, at least 30128
percent of the capital stock, all stockholders shall be considered principals.129

Receipt means the document that is issued by the city which bears the130

words "Local Business Tax Receipt" and evidences that the person in whose131
name the document is issued has complied with the provisions of this article132
relating to the business tax.133

Retail merchant means any merchant who sells to the customer, or for 134

any purpose other than resale. 135
Taxpayer means any person liable for taxes imposed under the136

provisions of this article.137
Wholesale merchant means any merchant who sells to another for the 138

purpose of resale. 139

140
Sec. 14-3.  Local business tax receipt required; registration.141
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(a) It shall be unlawful for any person or business, either directly or142
indirectly, to conduct any business, profession or occupation or to use in143
connection therewith any vehicle, premises, machine or device, in whole144

or in part, for which a local business tax receipt is required by any law or145
ordinance of this city without a local business tax receipt being first146
procured and kept in effect at all times as required by this article or other147
law or ordinances of the city. Such local business tax receipts shall be148
required of:149

150
(1) Any person who maintains a permanent business location or151

branch office within the city for the privilege of engaging in or152
managing any business within its jurisdiction;153

154

(2) Any person who maintains a permanent business location or155
branch office within the city for the privilege of engaging in or156
managing any profession or occupation within its jurisdiction;157

158

(3) Any person who does not qualify under the provisions of159
subsections (1) or (2) of this section but who transacts any160

business or engages in any occupation or profession in interstate161
commerce where such business tax is not prohibited by Section 8162
of Article 1 of the United States Constitution.163

164
(b) Registration required.  Any person who engages in any business,165

occupation or profession within the city, not required to be receipted166
hereunder, shall be registered with the city by executing an information167
form provided by the city. The purpose of such registration is to provide168

the city with information concerning those who are doing business within169
the city and, where appropriate, to assure the city that such persons are170

receipted countywide by Palm Beach County.171
172

Sec. 14-5.  Application for local business tax receipt.173
174

An application for a local business tax receipt shall be filed on a standard175

application form supplied by the city and such application shall not be176
processed until the application form is completed and the corresponding tax, as177
set forth herein is paid. All applicants applying for a local business tax receipt178
must submit a valid Florida driver's license, registration or other valid form of179
identification at the time of application.180

181
Sec. 14-6.  Duration, payment and proration of business tax and receipts.182

183
(a) A local business tax receipt issued by the city shall be for one year184

expiring on September 30 of each year, regardless of the date185

application is made.  No receipt shall be issued for a period of more than186
one year.187

188
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(b) Payment of a business tax may be made to the city beginning July 1 of189
each year, with all business taxes to be paid on or before September 30190
of each year.  If September 30 falls on a weekend or holiday, the tax is191

due and payable on or before the first working day following September192
30.193

194
(c) For each receipt issued between October 1 and April 1, the full tax for195

one year shall be paid, except as provided in this article. For each receipt196

issued between April 1 and July 1, one-half of the full tax for one year197
shall be paid, except as provided in this article. For each receipt due198
between July 1 and September 30, one-fourth of the full amount of tax199
for one year shall be paid, except as provided in this article.200

201

(d) Upon payment of the tax, the city shall issue to the person paying the tax202
a receipt, signed by the city, which receipt shall expire at the end of the203
period for which such receipt is issued as specified in this section.  The204
fact that the taxpayer has not received a bill or notice from the city that a205

business tax is due shall not be a defense in any prosecution for a206
violation of this article.  207

208
Sec. 14-7.  Dates due and delinquent; penalties.209

210

(a) All local business tax receipts issued hereunder may be renewed without211
penalty no later than September 30 by the taxpayer or their agent. Local212

business tax receipts not renewed by October 1 shall be considered213
delinquent and subject, respectively, to a delinquency penalty of ten (10)214
percent of the full year use and local business tax receipt fee for the215

month of October, plus an additional five (5) percent penalty for each216
month of the delinquency thereafter until paid. The total delinquency217

penalty shall never exceed twenty-five (25) percent of the full year local218
business tax receipt fee for the applicant.219

220
(b) Any person who engages in or manages any business, occupation, or221

profession without first obtaining a local business tax receipt, if required,222

is subject to a penalty of 25 percent of the receipt due, in addition to any223
other penalty authorized by this article, this code or law.224

225
(c) Any person who engages in any business, occupation, or profession226

covered by this article, who does not pay the required business tax within227

150 days after an initial notice of tax due, and who does not obtain the228
required business tax receipt is subject to civil actions and penalties,229
including court costs, reasonable attorneys' fees, additional230
administrative costs incurred as a result of collection efforts, and a231
penalty of up to $250.00.232

233
(d) In addition, a person operating a business in violation of this article shall234

be subject to a fine of up to $500.00 a day and/or 60 days in jail for each235
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day business is operated in violation of this article and/or this article may236
be enforced through the city’s code compliance procedures.237

238

Sec. 14-8.  How local business tax receipt construed as to specific professions;239
pharmacies; other licenses to be provided.240

241
(a) As established by city ordinance prior to October 13, 2010 and242

consistent with section 205.066, Florida Statutes, the local business tax243

as provided in this article for architects, auctioneers, accountants,244
dentists, civil engineers, lawyers, osteopaths, chiropractors, physicians,245
real estate salesmen or other professions regulated by the department of246
business and professional regulation, the Florida Supreme Court, or any247
other state regulatory agency, including any board or commission248

thereof, shall be construed to mean that each individual shall pay the249
local business tax herein provided, whether practicing by himself, herself250
or in partnership, except in the case of pharmacists practicing the251
profession of pharmacy as set forth below.252

253
(b) Pharmacies and pharmacists. Consistent with section 205.196, Florida254

Statutes (as amended from time to time), the city shall not issue local255
business tax receipts to operate a pharmacy unless the applicant256
exhibits a current permit issued by the state board of pharmacy;257

however, no such local business tax receipt shall be required in order to258
practice the profession of pharmacy.259

260
(c) Any person applying for or renewing a local business tax receipt to261

practice any profession regulated by the department of business and262

professional regulation, the Florida Supreme Court, or any other state263
regulatory agency, including any board or commission thereof, must264

exhibit an active state certificate, registration or license, or proof of copy265
of the same, associated with the business activity before a local business266
tax receipt may be issued.267

268
Sec. 14-9. Local business tax receipts for sale of seasonal merchandise.269

270
(a) As used in this section, "holiday" means:271

• Valentine's Day (February 14)272
• Mother's Day (second Sunday in May)273
•Memorial Day (last Monday in May)274

• Father's Day (second Sunday in June)275
• Independence Day (July 4)276
• Labor Day (first Monday in September)277
• Halloween (October 31)278
• Thanksgiving Day (last Thursday in November)279

• Christmas (December 25)280
281
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(b) Seasonal local business tax receipts may be issued to conduct retail282
sales of merchandise associated with holidays, as defined herein, from283
vending carts, open air booths or similar outdoor facilities. Such284

activities shall be conducted only upon private property with the consent285
of the property owner and must otherwise comply with the city code.286

287
(c) Such activities may be conducted only at the following locations:288

289

(1) At a business or institutional location, but not less than one290
thousand (1,000) feet from the permanent business location of291
any licensed retail merchant who sells substantially similar292
merchandise in the merchant's normal course of business on days293
other than holidays as defined herein, and who derives not less294

than ten (10) percent of the merchant's gross revenues from the295
sale of such merchandise annually. The minimum separation296
distance shall be measured in a straight line from the cart, booth,297
or similar outdoor facility to the front door of the licensed retail298

merchant's business location. A separate local business tax299
receipt shall be required for each location. The local business tax300

receipt shall expire on the holiday. The local business tax receipt301
application shall identify the proposed location(s) and the nature302
of the merchandise to be sold, shall be executed by the property303

owner and the seasonal vendor, if other than the property owner,304
and shall be accompanied by a fee as stated in the business tax305

schedule for each location; or306
307

(2) At the permanent business location of a licensed retail merchant,308

if the merchant sells substantially similar merchandise in the309
merchant's normal course of business on days other than holidays310

as defined herein, and derives not less than ten (10) percent of311
the merchant's gross revenues from the sale of such merchandise312
annually; provided, that the merchant shall comply with the313
requirements of the applicable zoning district regulations for open314
air retail displays and open air sales operations. If the merchant315

obtains a permit for the outdoor sales of merchandise pursuant to316
the applicable requirements of this code, a local business tax317
receipt for the sale of seasonal merchandise shall not be required318
under this section.319

320

Sec. 14-10. Declaration where fee depends on variable factors within321
applicant's knowledge.322

323
Whenever the amount of the local business tax applied for depends upon324

the amount of stock in trade carried by the applicant; the number of sleeping325

rooms in a hotel, motel, apartment or rooming house, etc.; the amount of326
capital invested in the business; the number of seats or spaces in a restaurant,327
etc.; the number of employees; the number of vehicles; or any other facts not328
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within the personal knowledge of the city, no local business tax receipt shall be329
issued until the applicant therefore has made and filed with the city a330
declaration setting forth the amount of stock in trade, the number of sleeping331

rooms, the amount of invested capital, the number of seats or spaces, the332
number of employees, the number of vehicles, or other facts upon which the333
amount of such receipt depends, which to the best of the applicant's334
knowledge and belief is true, correct and complete. The city reserves the right335
to further investigate the facts stated in the declaration, including without336

limitation an inspection of the premises, prior to issuance of the receipt if337
reasonable suspicion exists as to the accuracy of said declaration.338

339
Sec. 14-11. Transfer of local business tax receipt to new owner.340

341

(a) Any attempted transfer of a receipt either directly or indirectly in violation342
of this section is hereby declared void, and the local business tax receipt343
shall be deemed abandoned and forfeited. Upon notification that a344
taxpayer engaged in a transfer contrary to this section, the city shall345

officially suspend the receipt and notify the taxpayer of the suspension.346
The suspension shall remain in effect until all of the requirements of this347

article have been satisfied and a new receipt is issued by the city.348
349

(b) Local business tax receipts granted or issued under the provisions of this350

article may be transferred with the approval and written authorization of351
the city, when there is a bona fide sale of the business and transfer of352

the property used and employed in the business; provided that, the353
original local business tax receipt shall be surrendered and filed with the354
city at the time application for transfer is made and such transferred local355

business tax receipt after being approved shall be of the same term and356
force and effect as the original local business tax receipt. Upon357

presentation of evidence of the sale and tender of the original receipt to358
the city, the city shall transfer the receipt to the transferee upon payment359
of a transfer fee of ten (10) percent of the annual local business tax360
receipt, respectively, but not less than three dollars ($3.00) nor more361
than twenty-five dollars ($25.00).362

363
(c) Local business tax receipts granted or issued under the provisions of this364

article may also be transferred from location to location with the approval365
and written authorization of the city, provided no change of ownership366
has occurred or is in the process and the local business tax classification367

in which the local business tax receipt was originally issued remains368
unaffected; provided that, the original local business tax receipt shall be369
surrendered to and filed with the city at the time application for transfer is370
made and such transferred local business tax receipt, after being371
approved, shall be of the same term and force and effect as the original372

local business tax receipt. At the time any such local business tax receipt373
is transferred, the person applying for the transfer shall pay to the city a374
transfer fee of ten (10) percent of the annual local business tax receipt,375
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respectively, but not less than three dollars ($3.00) nor more than376
twenty-five dollars ($25.00).377

378

Sec. 14-12. Agents responsible for obtaining receipt.379
380

The agents or other representatives of nonresidents who are doing381
business in the city shall be personally responsible for compliance with this382
article by their principals and of the businesses they represent.383

384
Sec. 14-13. Each location to have separate receipt.385

386
If any person operates any business at more than one location, each387

location shall be considered a separate business and a separate business tax388

receipt therefore is required, unless otherwise provided for in this article.389
390

Sec. 14-14. Tax for wholesale and retail merchants.391
392

Any person who is both a wholesale and retail merchant, as defined in393
this article, is hereby required to pay a local business tax on both the retail and394

wholesale business.395
396

Sec. 14-15. Compliance with other laws and ordinances prerequisite to397

issuance of receipt.398
399

No business tax receipt shall be issued to any applicant for any400
business, profession or occupation or for any business location which does not401
otherwise meet all requirements of all other applicable laws and ordinances.402

403
Sec. 14-16. Receipt not to protect persons from doing business not covered404

therein; receipt obtained by false statements void ab initio.405
406

No local business tax receipt issued under the provisions of this article407
shall protect any person from prosecution for transacting any business or408
profession not covered by such local business tax receipt, nor shall it protect409

any merchant doing business with a greater stock in trade than covered by410
such local business tax receipt, or any hotel keeper or rooming house keeper411
having a greater number of rooms than is covered by such local business tax412
receipt. Any local business tax receipt issued upon any false statement shall413
be considered as void ab initio and shall not protect the holder thereof from414

prosecution for transacting business without a local business tax receipt.415
416

Sec. 14-17. Evidence of engaging in business.417
418

The fact that a person represents himself or herself as being engaged in419

any business for which a receipt is required for the transaction of such420
business, occupation or profession shall be evidence of the liability of such421
person to pay a business tax, regardless of whether such person actually422
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transacts any business, occupation or profession. Soliciting business; being423
open for business; displaying a sign or advertising which indicates the conduct424
of a business or profession at a given location; or, advertising a business or425

profession in the classified section of the telephone directory, city directory, the426
internet, print publications or other forms of media; shall be in any427
prosecutions under this article prima facie evidence of engaging in such428
business, profession or occupation, and the burden shall be upon the429
respondent to refute such evidence.430

431
Sec. 14-18. Exemptions.432

433
(a) Florida Statutes.  The exemptions required in state law are hereby434

adopted and included in this section by reference (and as amended from435

time to time).436
437

(b) Dwelling unit not occupied by owner.  If the owner of a dwelling unit does438

not reside at the dwelling, and the dwelling is occupied by anyone,439

including a relative of the owner of the dwelling, there is a presumption440
that the dwelling is being rented and must have a business tax receipt.441

This presumption may be rebutted by the owner of the dwelling applying442
for an exemption from the business tax receipt. The exemption443
application shall include an affidavit of the owner that all persons residing444

at the dwelling are relatives of the owner and that these relatives pay no445
rent or other consideration for the privilege of living at the dwelling and446

that the relatives provide no maintenance or other services in return for447
the right to live at the dwelling. The application fee for the exemption448
shall be established by city resolution.449

450
Sec. 14-19.  Prerequisite for issuance.451

452
The prerequisites for issuance of a business tax receipt required in state453

law are hereby adopted and included in this section by reference (and as454
amended from time to time).455

456

Sec. 14-20.  Authority of Director of Community Sustainability.457
458

The city’s director of the community sustainability department is hereby459
authorized to establish policies and procedures which implement the460
requirements of this article and clarify the requirements and procedures set461

forth herein.462
463

Sec. 14-21. Duplicate receipt procedure.464
465

The city shall make a charge of twenty-five dollars ($25.00) or other fee466

established by city resolution for each duplicate local business tax receipt467
issued to replace any local business tax receipt issued under the provisions of468
this article which has been lost, stolen, defaced or destroyed without any willful469
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conduct on the part of the taxpayer upon the filing by the taxpayer of a470
statement attesting to such fact.471

472

Sec. 14-22.  Receipt to be posted or carried.473
474

All local business tax receipts granted hereunder shall be posted in a475
conspicuous place on the premises or location where the receipted business is476
being conducted.  In the case of a mobile business profession or occupation,477

said certificate and receipt must be carried upon their person conducting478
business in the city.479

480
Sec. 14-23. Business conducted in violation.481

482

The issuance of a business tax receipt as provided in this article in no483
way authorizes or gives to any person the right or authority to conduct, engage484
in or carry on a business in violation of chapter 23 pertaining to land485
development regulations; any other section of this code; any other ordinance486

contained in the code of ordinances of the county; any laws, statutes or487
regulations of the state or its agencies and political subdivisions; or any law,488

statute or regulation of the United States government, its agencies or political489
subdivisions.490

491

Sec. 14-24. Business tax schedule.492
493

EXCEPT FOR RE-NUMBERING FROM SECTION 14-20 TO SECTION 14-24, 494

THE EXISTING BUSINESS TAX SCHEDULE IS NOT AMENDED BY THIS 495
ORDINANCE496

497
Sec. 14-25. Classification prohibited.498

499
The following businesses shall not be allowed to operate within the500

municipal boundaries of the city: car and/or trailer camps, carnivals, circuses,501
junk dealers, marble boards, minstrel and variety shows, push carts,502
sideshows, auto competitions, motorcycle races.503

504
Reserve sections 14-26 to 14-30.505

506
SECTION 3. The existing Chapter 14, Article II, RESERVED, is hereby deleted 507
in its entirety and amended and replaced as follows:508

509
ARTICLE II.  USE AND OCCUPANCY CERTIFICATE AND THE GENERAL510
REGULATION OF BUSINESSES, PROFESSIONS OR OCCUPATIONS511

512
Sec. 14-31. Purpose.513

514
The purpose of this article is to regulate businesses within the city by515

verification of compliance with all applicable zoning regulations, life safety code516
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requirements, proper tenant separations, and all applicable city, county, and517
state regulations.  The operation of businesses within the city without said518
verification process and safeguards associated therewith constitutes a danger519

to the health, safety and welfare of the community. The enforcement520
procedures set forth herein are adopted to maximize the city's ability to regulate521
businesses and limit and obliterate businesses operating within the city without522
the proper inspection and use and occupancy certificate.  523

524

Sec. 14-32.  City of Lake Worth Business License525
526

It shall be unlawful for any person, or business, either directly or527
indirectly, to engage in or to conduct any business, profession or occupation as528
defined by this article, in the city, without first making application for, and having529

obtained a City of Lake Worth Business License.  A City of Lake Worth530
Business License shall consist of a use and occupancy certificate as provided531
for in this article and a local business tax receipt as required in chapter 14,532
article I, of this code.533

534
Sec. 14-33. Definitions.535

536
The following words, terms and phrases, when used in this article, shall537

have the meanings ascribed to them in this section, except where the context538

clearly indicates a different meaning:539
Business means a person engaged in or managing any commercial,540

industrial, occupational or professional activities.  Activities include, but are not541
limited to, the making, buying, or selling goods or providing services,542
renting/leasing property for any purpose in exchange for compensation or for543

profit or non-profit purposes.  544
Certificate holder means any person or business liable for a use and545

occupancy certificate under the provisions of this article.546
Inspector means a city employee or designated agent of the city who is547

authorized to conduct inspections of a business, profession or occupation for548
compliance this article.549

New business inspection means the inspection made by the inspector at 550

the location or premises in which a business is to be conducted.  The inspection 551
is to verify compliance with all zoning regulations, life safety code requirements, 552
proper tenant separations, and all applicable city, county, and state regulations. 553

Owner/applicant means the owner and/or operator of a business, who 554

applies for a use and occupancy certificate for premises within the city, 555

pursuant to the terms, provisions and conditions of this article. 556
Person means any individual, firm, partnership, joint venture, syndicate,557

or other group or combination acting as a unit, association, corporation,558
company, estate, trust, business trust, trustee, executor, administrator,559
receiver, or other fiduciary, and includes the plural as well as the singular.560

Premises means all lands, structures, places and also the equipment561

and appurtenances connection therewith in any business, and which is either562
affixed to or is otherwise used in connection with any such business.563
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Use and occupancy certificate means the method by which the city 564

grants approval for a business, as defined in this article, to occupy at a given 565
location. 566

Use and occupancy inspection means an inspection of a business place 567

or premises by the inspector by which the city verifies compliance with all 568
applicable zoning regulations, life safety code requirements, proper tenant569
separations, and all applicable city, county, and state regulations.  This includes570
a new business inspection and any inspection requested by law enforcement,571

fire prevention, code compliance or building official; upon a new owner572
obtaining title to the property; upon transfer of a local business tax receipt; or,573
as otherwise required by this code.574

575
Sec. 14-34. Use and occupancy certificate required; exemption.576

577
(a) It shall be unlawful for any person either directly or indirectly to engage in578

or to conduct any business in the city at a given location or premises579
without first making application for, and having obtained, a use and580

occupancy certificate.  The fact that a person or business has not581
received a bill or notice from the city that a use and occupancy certificate582

and applicable fee(s) are required or due shall not be a defense in any583
prosecution for a violation of this article.  584

585
(b) Dwelling unit not occupied by owner.  If the owner of a dwelling unit does586

not reside at the dwelling, and the dwelling is occupied by anyone,587

including a relative of the owner of the dwelling, there is a presumption588
that the dwelling is being rented and must have a use and occupancy589
certificate.  This presumption may be rebutted by the owner of the590

dwelling applying for an exemption from the use and occupancy591
certificate.  The exemption application shall include an affidavit of the592

owner that all persons residing at the dwelling are relatives of the owner593
and that these relatives pay no rent or other consideration for the594
privilege of living at the dwelling and that the relatives provide no595
maintenance or other services in return for the right to live at the596
dwelling. The application fee for the exemption shall be established by597

city resolution.598
599

Sec. 14-35. Use and occupancy certificates and inspections required.600
601

(a) It shall be unlawful for any person either directly or indirectly to engage in602

or to conduct any business, profession or occupation in the city at a603
given location or premises without a use and occupancy inspection as604
required herein.  605

606
(b) A use and occupancy inspection shall be required of persons or607

businesses:608
609

(1) Upon the application for a new use and occupancy certificate; or610
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(2) Upon request of law enforcement, fire prevention, code611
compliance or building official as necessary to maintain the public612
health, safety and welfare at a given location or premises; or613

614
(3) Upon a new owner obtaining title to a property on which a615

business, profession or occupation is conducted;616
617

(4) Annually for all existing commercial and industrial properties;618

619
(5) Biennial (every other year) for single family, multiple family,620

townhome or condominium unit(s) or other dwelling unit(s) being621
rented as residential dwelling units;622

623

(6) Upon re-location of a business or transfer of a local business tax624
receipt to a new location; or,625

626
(7) As otherwise required by this code.627

628
Sec. 14-36. Application for use and occupancy certificate for new businesses;629

inspection; and fees.630
631

(a) Before the city may issue a use and occupancy certificate for engaging632

in, or carrying on any business, it shall be the duty of the owner/applicant633
to file an application with the city.634

635
(b) An application shall be filed on a standard application form supplied by636

the city and shall not be considered complete until the application637

satisfies the requirements of this section.638
639

(c) Contents. In addition to other information as may be required, the640

application shall contain the following information and shall be641
accompanied by the following documents:642

643
(1) Identity. An owner/applicant shall provide its legal name, any644

aliases, and date of birth or formation, if the owner/applicant is a645
partnership or corporation. A partnership shall provide the full and646
complete name of the partnership and the name and addresses of647
all partners. A corporation shall provide the exact and complete648
corporate name, the date of its incorporation, the name and649

address of the registered corporate agent for service of process,650
and the names and addresses of all corporate officers.651

652
(2) Address. The application shall list the current local and legal653

domiciliary, a residential address of the owner/applicant and the654

name and address of an agent authorized to receive notice for655
purposes of this article.656

657
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(3) Business name. If the owner/applicant intends to conduct the658

business under a name other than that of the applicant, the659
applicant shall state the establishment's fictitious name and copy660

of its registration with the division of corporations of the661
department of state.662

663
(4) License/receipt history. Whether the owner/applicant has had a664

previous license/receipt suspended or revoked, as well as the665

date of the suspension or revocation, and the location of the666
establishment for which the license/receipt was suspended or667
revoked, as well as the date of the suspension or revocation.668

669
(5) Operational information.670

i. Location of the proposed business, including the legal street671
address, and the owner/applicant's mailing address.672

ii. The name, phone number and email address of the673
individual for the inspector to contact to schedule the new674

business inspection.675
iii. The telephone number of the business.676

iv. A copy of any license, registration, or certification required for677
the profession or occupation; or a copy of all applications for678
such license, registration, or certification. A use and679

occupancy certificate shall not be issued until copies of the680
final license, registration, or certification are provided to the681

city.682
683

(d) Affidavit. A notarized, signed and sworn statement by the684

owner/applicant or their authorized agent verifying that the information685
within the application is truthful, independently verifiable, and complete.686

The owner/application or their authorized agent must provide a valid687
Florida driver's license, registration or other valid form of identification688
along with the affidavit.689

690
(e) Fees. Each application shall be accompanied by the application fee691

established by city resolution. If the application is denied, the city shall692
retain the application fee to cover the administrative costs of processing693
the application. The application fees required for obtaining a use and694
occupancy certificate (new or renewal) are based on one (1) certificate695
for each individual piece of real property as described by the Palm Beach696

County Property Appraiser's office through the provision of a property697
control number and recorded deed.  In addition to the application fee, the698
owner/applicant shall pay at the time of application the inspection fee699
established by city resolution.  No additional inspection fee shall be700
required for the first re-inspection. If a use and occupancy certificate is701

not granted after the initial re-inspection, the inspection fee (as702
established by city resolution) shall be charged for each additional703
inspection of the location or premises.  704
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705
(f) For each new certificate issued between October 1 and April 1, the full706

application fee for one year shall be paid, except as provided in this707

article. For each new certificate issued between April 1 and July 1, one-708
half of the full application fee for one year shall be paid, except as709
provided in this article. For each new certificate issued between July 1710
and September 30, one-fourth of the full amount of application fee for711
one year shall be paid, except as provided in this article.712

713
(g) If any of the information required in the application changes prior to any714

subsequent annual renewal date, the owner/applicant shall provide715
updated information within 30 days of such change.716

717

(h) If the real property that is to be used for the operation of a business is718
subject to unpaid city fines, fees, code violation liens or city assessment719
liens, the city shall not issue a use and occupancy certificate or conduct720
a use and occupancy inspection until such time as all liens, fines, or fees721

on the property are fully paid, including interest due and any assessable722
costs and until all code violations are brought into compliance.723

724
Sec. 14-37. Use and occupancy certificate existing businesses renewal;725
delinquency; penalty.726

727
(a) All use and occupancy certificates issued hereunder may be renewed728

without penalty no later than September 30 by application for renewal729
and payment of the application fee. If September 30 is on a weekend or730
holiday, the renewal application and application fee shall be due and731

payable on or before the first working day following September 30.  732
733

(b) The renewal application shall be on a form provided by the city and not734
considered complete until the form is completed and all required735
information is provided to the city.  If the owner/applicant submits the736
renewal application and application fee prior to the due date as set forth737
herein, but the application form is not complete, the city shall notify the738

owner/applicant and afford the owner/applicant ten (10) days to submit739
the required information before being considered delinquent.740

741
(c) Use and occupancy certificates not approved for renewal by October 1742

shall be considered delinquent and subject, respectively, to a743

delinquency penalty of ten (10) percent of the full year use and744
occupancy certificate fee for the month of October, plus an additional five745
(5) percent penalty for each month of the delinquency thereafter until746
paid. The total delinquency penalty shall never exceed twenty-five (25)747
percent of the full year certificate fee for the applicant.748

749
Sec. 14-38. Term of use and occupancy certificate.750

751
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All use and occupancy certificates shall be sold beginning July 1 of each752
year. Use and occupancy certificates shall expire on September 30 of each753
year, and no use and occupancy certificate shall be issued for more than one754

year.755
756

Sec. 14-39. Transfer of use and occupancy certificate to new owner.757
758

(a) Use and occupancy certificates granted or issued under the provisions of759

this article may be transferred with the approval and written authorization760
of the city when there is a bona fide sale and transfer of the property761
used and employed in the business; provided that, the original use and762
occupancy certificate shall be surrendered and filed with the city at the763
time application for transfer is made, and such transferred use and764

occupancy certificate shall be of the same term and force and effect as765
the original use and occupancy certificate.766

767
(b) At the time any such use and occupancy certificate is transferred, the768

person applying for the transfer shall pay to the city a transfer fee of ten769
(10) percent of the annual use and occupancy certificate, but not less770

than three dollars ($3.00) nor more than twenty-five dollars ($25.00).771
772

(c) If a business is moved from one location to another location in the city, or773

if the business is transferred, a new use and occupancy certificate shall774
be required. No new use and occupancy certificate shall be issued until775

the appropriate application is made and a new business inspection is776
completed at the new business location or premises.777

778

(d) If any person operates any business at more than one location, each779
location shall be considered a separate business; and a separate use780

and occupancy certificate is required for each.781
782

Sec. 14-40. Duplicate use and occupancy certificates.783
784

The city shall make a charge of twenty-five dollars ($25.00) for each785

duplicate use and occupancy certificate issued to replace any use and786
occupancy certificate issued under the provisions of this article which has787
been lost, stolen, defaced or destroyed without any willful conduct on the part788
of the certificate holder upon the filing by the certificate holder of a statement789
attesting to such fact.790

791
Sec. 14-41. Use and occupancy certificate to be posted or carried.792

793
All use and occupancy certificates granted hereunder shall be posted in794

a conspicuous place on the premises or at the location or premises where the795

certificated business is being conducted.  796
797
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Sec. 14-42.  Other certificates, licenses, taxes and regulations to be in addition798
to use and occupancy certificate.  799

800

The provisions of this article are cumulative and in addition to all other801
state, county and city laws which require certificates, licenses, permits, or802
business tax receipts, or provide for the collection of certificate, license, and803
permit fees, local business taxes and other charges. No use and occupancy804
certificate issued under this article shall exempt the certificate holder from any805

other certificate, license, permit fee, or tax required by law, or compliance with806
all applicable ordinances, rules, and laws.807

808

Sec. 14-43. Limitation of use and occupancy certificate; use and occupancy809
certificate obtained by false statements void ab initio.810

811
No use and occupancy certificate issued under the provisions of this812

article shall protect any person or business from prosecution for failing to813
comply with any other law or regulation applicable to the business, occupation814

or profession covered by such use and occupancy certificate.  Any use and815
occupancy certificate issued upon any false statement shall be considered as816

void ab initio and shall not protect the holder thereof from prosecution for817
transacting business without a use and occupancy certificate.818

819

Sec. 14-44.  Authority of Director of Community Sustainability.820
821

The city’s director of the community sustainability department is hereby822
authorized to establish policies and procedures which implement the823
requirements of this article and clarify the requirements and procedures set824

forth herein.825
826

Sec.  14-45. Denial, suspension or revocation of use and occupancy certificate;827
right of appeal.828

829
(a) A use and occupancy certificate may be denied by the city upon830

application, or suspended or revoked by the special magistrate under the831

procedures for code compliance as set forth in this code, when it is832
determined that:833

834
(1) An owner/applicant has misrepresented or failed to disclose835

material facts or information which is required to be included in the836

use and occupancy application and any other application required837
by the city, county or state; or838

839
(2) An owner/applicant, as part of the business activity, has violated840

the city's code which regulates the use and/or operation of the841

premises, or it is determined that the continuation of the business842
activity tends to annoy the community or injure the health of the843
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citizens in general, or becomes manifestly injurious to the public844
morals; or845

846

(3) The issuance of the use and occupancy certificate was contingent847
upon an owner/applicant's compliance with specific provisions of848
city, county, or state laws, and the owner/applicant has not849
satisfied such conditions within a time specified, or has violated850
such conditions or specific provisions law; or851

852
(4) An owner/applicant has violated any provision of this article and853

has failed or refused to allow an inspection and/or cease or854
correct the violation at the subject location after having been855
notified of the need for an inspection and/or to cease or correct856

the violation by the city or the special magistrate; or857
858

(5) The premises have been condemned by the local health authority859
for failure to meet sanitation standards; or860

861
(6) The premises have been deemed unsafe by the City’s Building862

Official per the Florida Building Code as amended from time to863
time; or864

865

(7) The premises which are the subject of a use and occupancy866
certificate have been found to constitute a public nuisance by the867

city's nuisance abatement board or special magistrate pursuant to868
this code and/or Florida Statutes (as amended from time to time).869
The suspension or revocation shall be the use and occupancy870

certificate in effect on the date such public nuisance is based; or871
872

(8) An owner/applicant is conducting a business from a premises873
which does not possess a valid and current business tax receipt; or874

875

(9)  The actual use of the property is different than what the use and876

occupancy is issued for, or is being operated in violation of the use and877

occupancy certificate.878

879
880

(10) An owner/applicant has operated a business in the state, or any of881
the municipalities or political subdivisions of the state, that (i) has882

been declared by an administrative board of a county,883
municipality, or court in the state to constitute a public nuisance884
pursuant to sections 893.138, 60.05 and 823.05, Florida Statutes885
(as amended from time to time) within the past five years; (ii) in886
the past five years has received notice of a violation from a county887

or municipality and has been adjudicated by a special magistrate888
or code enforcement board for violating any code or ordinance in889
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force in any county or municipality in the state resulting from any890
of the following: (1) the operation of the applicant's business in a891
manner that affects the health, welfare, safety or morals of its892

residents; (2) the operation of the applicant's business contrary to893
a code or ordinance regulating or governing the business; or (3)894
noncompliance with minimum housing standards or the Florida895
Building Code; (iii) has a significant history of law enforcement896
response to reported incidents of criminal and/or illegal acts, or897

repeat victimization occurring on or at the premises where the898
applicant's business is/was located within the past five years; or,899
(iv) has had a license or certificate of use denied, suspended or900
revoked by any municipality, political subdivision, or department,901
division or agency of the state within the past five years.902

903
(b) Upon determination by the city that an owner/operator is in violation of904

the provisions of this article, the city shall notify, in writing, the905
owner/operator of the grounds for such violation and provide such906

owner/operator notice of a hearing before the special magistrate907
pursuant to the city’s code compliance procedures set forth in this code.908

909
(c) A hearing before the special magistrate may also be requested by an910

owner/applicant aggrieved by a decision regarding denial of a use and911

occupancy certificate by the city. The request must be in writing and filed912
with the Code Compliance division within ten days of receipt of the913

decision complained of. The request must specify the decision and the914
principal's grievance. The code compliance division shall set the matter915
for a hearing before the City’s special magistrate consistent with the916

procedures set forth herein for code compliance.917
918

(d) If the owner/applicant fails to seek timely appellate review of an order of919
the special magistrate, or to comply timely with such order, the city shall920
pursue enforcement procedures including the closure of a business.921
Business closings required by suspension/revocation/denial orders shall922
be enforced by the city's law enforcement agency, and the costs for the923

enforcement action shall be placed as a lien against an owner/applicant's924
real and personal property.925

926
(e) No fees shall be refunded if a use and occupancy certificate is927

suspended or revoked, or if a business is closed pursuant to this section.928

929
(f) The special magistrate's findings shall constitute the final administrative930

action of the city for purposes of judicial review under state law.931
932

(g) No use and occupancy certificate shall be suspended, denied, or933

revoked under this section for a period of more than 12 months. During934
such 12-month period, no new use and occupancy certificate shall be935
issued to an owner/applicant for the same premises or location during936
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the term of such suspension or revocation. At the end of any such period937
of suspension or revocation, an owner/applicant may apply for a new use938
and occupancy certificate at the subject premises or location.939

940
Sec. 14-46. Engaging in business without use and occupancy certificate and941
issued on false statements.942

943
(a) Any person engaged in any such business in any location or upon any944

premises in the city without first obtaining a use and occupancy945
certificate as required herein or the renewal thereof, shall pay a penalty946
of twenty-five (25) percent of the full year certificate year for such947
business in addition to the use and occupancy fees set forth herein (if the948
certificate is issued). In addition or if the certificate is not issued, such949

person may also be charged with a criminal penalty as provided in950
section 1-6 of this code and/or subject to code compliance procedures as951
set forth in this code.952

953

(b) Any person, corporation or partnership which owns real property in the954
city and which by lease, license, grant or other written or oral955

arrangement permits any person to operate a business without a valid956
and current use and occupancy certificate shall be subject to a criminal957
penalty as provided in section 1-6 of this code and/or subject to code958

compliance procedures as set forth in this code.959
960

(c) Any person who engages in any business, profession or occupation961
covered by this article, who does not apply for and pay the required962
renewal application fee within one hundred fifty (150) days after the963

annual renewal due date and notice of the same is subject to civil actions964
and penalties, including court costs, reasonable attorneys' fees,965

additional administrative costs incurred as a result of collection efforts,966
and a mandatory penalty of two hundred fifty dollars ($250.00) or as967
otherwise set by city resolution. In additions, such person may also be968
charged with a criminal penalty as provided in section 1-6 of this code969
and/or subject to code compliance procedures as set forth in this code.970

971
Sec. 14-47. Duty of businesses that rent mailboxes.972

973
Any business located in the city that rents mailboxes to other persons,974

partnerships, corporations or other entities shall, at least monthly, or more975

often if demanded by the city, supply the city with complete names and976
addresses of all those who rent mailboxes from that business.977

978
Sec. 14-48.  Persons dealing in used or secondhand personal property.979

980
(a) Definitions. For the purpose of this section, the following words shall981

have the following meanings:982
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Pawn.  A written or oral bailment of personal properties as security for an983

engagement or debt, redeemable in certain terms and with the implied984
power of sale on default. Further, any agreement whereby a purchaser985

agrees to hold property for a specified period of time to allow the seller986
the exclusive right to repurchase shall be deemed a pawn.987
Pawn broker. Any person, either natural or otherwise, who loans or lends988

money or some other thing of value on the delivery or deposit of personal989
property taken by way of pawn, pledge or exchange as security for the990

repayment of money lent thereon; however, any bank or other institution991
authorized to conduct business under the laws of the State of Florida992
regulating banks or other similar institutions or under the laws of the993
United States, which bank or institution loans money or any other thing of994
value on stocks, bonds, securities or other contracts, shall not be995

deemed a pawn broker.996
997

(b) Identification and records. Any person who sells property to a pawn998

broker or pledges the property as security for a loan shall present either999

a driver's license or other comparable identification to the pawn broker.1000
For purposes of this section, credit cards, social security cards,1001

handwritten identification cards and non-photo identification cards shall1002
not be considered comparable identification. The broker shall keep1003
records of each such sale or pledge of property which shall contain the1004

following information:1005
1006

(1) Type of identification presented to pawn broker by seller or1007
pledger;1008

1009

(2) The name and address as it appears on the item of identification;1010
1011

(3) The identifying number appearing thereon;1012
1013

(4) An accurate and true description of each article pawned, including1014
a notation as to any identifying markings or characteristics, such1015
as serial numbers, upon such pawned article;1016

1017
(5) The amount of money or other consideration loaned thereon or1018

paid or given therefor;1019
1020

(6) The date and time of the acquisition of such article by the pawn1021

broker;1022
1023

(7) The seller's or pledger's signature and thumb print, sex, age,1024
height, weight, build, color of hair, color of eyes, and complexion;1025
and,1026

1027
(8) The date upon which each pawned item is sold and the name and1028

address of each purchaser.1029
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1030
One copy of the records required by this section shall be mailed or1031
delivered to the city’s law enforcement agency, or its designee, not less1032

than twice a week and one (1) copy shall be kept at the pawn broker's1033
place of business. Pawn brokers shall keep these records for two (2)1034
years and shall allow law enforcement officers to inspect the pawn1035
broker's records during business hours.1036

1037
(c) Violation and penalty. Any pawn broker who intentionally commits any of1038

the following acts shall be deemed in violation of this section and shall be1039
subject to penalties as provided for in section 1-6 of this code and/or1040
subject to code compliance procedures:1041

1042

(1) Fails to obtain, retain or distribute records as required by this1043
section;1044

1045
(2) Purchases property or accepts property pledged as security for a1046

loan without obtaining proper identification as required by this1047
section;1048

1049
(3) Purchases as property or accepts property pledged as security for1050

a loan from any person under the influence of drugs or alcohol or1051

any minor unless said minor has the written consent of his or her1052
parent or guardian.1053

1054
Sec. 14-49.  Marking of commercial vehicles.1055

1056

It shall be the duty of every person doing business within the city, to1057
have each and every truck or other vehicle used on a job or in conjunction with1058

a business operation within the city, painted or otherwise display the insignia1059
to be used to designate the same or in the case of vehicles used by1060
construction tradesmen, the name of the company together with the business1061
address, telephone number, and state registration or certificate number.1062

1063

Sec. 14-50. Solicitation of employment.1064
1065

(a) Purpose.  The purpose of this section, together with other applicable1066

provisions of this code, is to reasonably regulate the time, place, and1067
manner of the solicitation of temporary employees by occupants of1068

vehicles which are being operated or stopped on or within public property1069
and within or immediately adjacent to Lake and Lucerne Avenues public1070
right of ways. These regulations are content-neutral and are not1071
intended, and do not restrict the rights of free speech or alternative1072
channels of communication, and are intended to ensure the compelling1073

state interest of protecting both pedestrians and the operators of1074
vehicles, and generally furthering the public's health, safety and general1075
welfare.1076
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1077
(b) Definitions.  For purpose of this section the following terms shall have the1078

following definitions:1079
Business shall mean and include, any type of product, goods, services,1080

performance or activity which is provided or performed or offered to be1081
provided or performed, in exchange for money, labor, goods, or any1082
other form of consideration.1083
Employment shall mean and include, services, industry or labor1084

performed by a person for wages, or other compensation or under any1085
contract of hire, written or oral, expressed or implied.1086
Occupant shall mean a person who occupies a vehicle.1087
Owner shall mean the fee owner of a commercial parking area, the1088

lessee of an entire commercial parking area, or the property manager or1089

agent of such fee owner or lessee.1090
Pedestrian shall mean any individual who is utilizing a public street,1091

sidewalk, roadway, alley, or public or private parking area while traveling1092
without the benefit of any vehicle or while traveling on a bicycle.1093
Person shall mean any individual, company, corporation, association,1094

business or legal entity.1095
Public right of way or public right of ways shall mean a strip or strips of1096

land dedicated or deeded to the perpetual use of the public.1097
Solicit or solicitation for employment shall mean and include, any1098

request, offer, enticement, or action which announces the availability for1099
or of employment or any request, offer, enticement or action which seeks1100

to secure employment. Examples of behavior which constitutes1101
solicitation or attempted solicitation includes, but is not limited to, waving1102
arms, making hand signals, shouting to someone in a vehicle, jumping1103

up and down, waving signs pointed so as to be readable by persons in1104
vehicles, quickly approaching or rushing to vehicles, standing in the1105

public right of way or immediately adjacent thereto while facing vehicles1106
in the roadway, or entering the roadway portion of a public right of way.1107
Solicitation as defined herein, shall be deemed complete when made,1108
whether or not an actual employment relationship is created, a1109
transaction is completed, or an exchange of money takes place.1110
Street shall mean all of the area dedicated to public use for public street1111

purposes and shall include, but not be limited to, vehicular right of ways,1112
roadways, alleys, sidewalks and driveways. For purposes of this section,1113
streets, roadways, highways, alleys and driveways shall also be defined1114
by the construction standards as established for same by the American1115

Public Works Association.1116
Traveling along a street shall mean a vehicle being operated on a street,1117

excluding vehicles lawfully parked at the edge of a street or temporarily,1118
lawfully stopped at a marked passenger loading zone.1119
Vehicle means any vehicle as defined in the Florida Uniform Traffic1120

Control Law.1121
1122
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(c) Prohibition of solicitation on public property and within or immediately1123
adjacent to Lake and Lucerne Avenues public right of ways:1124

1125

(1) It is unlawful for any person, while the occupant of any vehicle, to1126
solicit, or attempt to solicit, employment or business from a person1127
who is on public property within the Lake and Lucerne Avenues1128
public right of ways or immediately adjacent thereto.1129

1130

(2) This section shall not apply to public property, which has been1131
designated by a resolution of the city commission, as a location1132
where the solicitation of employment is permitted, and where1133
notice has been conspicuously posted at the location by the city,1134
in English or English and Spanish.1135

1136
(3) This section shall not be construed so as to prohibit a business or1137

property owner from soliciting or hiring employment at or on its1138
premises. For the purposes of this section, vehicles, recreational1139

vehicles, trailers, and other similar types of mobile locations shall1140
not be considered a business establishment or premises.1141

1142
(4) This section does not apply to operators of vehicles for hire that1143

are licensed within the city.1144

1145
SECTION 4. If any provision of this Ordinance or the application thereof to any 1146

person or circumstance is held invalid, the invalidity shall not affect other 1147
provisions or applications of the Ordinance which can be given effect without 1148
the invalid provision or application, and to this end the provisions of this 1149

Ordinance are declared severable.1150
1151

SECTION 5.  All Ordinances or parts of Ordinances in conflict herein are hereby 1152
repealed.1153

1154
SECTION 6.  Sections 2 and 3 of this Ordinance shall be codified.1155

1156

SECTION 7. This Ordinance shall become effective ten (10) days after 1157
passage.1158

1159
1160

The passage of this Ordinance on first reading was moved by 1161

Commissioner Amoroso, seconded by Commissioner McVoy, and upon being 1162
put to a vote, the vote was as follows:1163

1164
Mayor Pam Triolo AYE1165
Vice Mayor Scott Maxwell AYE1166

Commissioner Christopher McVoy AYE1167
Commissioner Andy Amoroso AYE1168
Commissioner John Szerdi AYE1169
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1170
The Mayor, thereupon declared this Ordinance duly passed on first 1171

reading on the 10th day of December, 2013.1172

1173
1174

The passage of this Ordinance on second reading was moved by 1175
Commissioner __________, seconded by Commissioner __________, and 1176
upon being put to vote, the vote was as follows:1177

1178
Mayor Pam Triolo1179
Vice Mayor Scott Maxwell1180
Commissioner Christopher McVoy1181
Commissioner Andy Amoroso1182

Commissioner John Szerdi1183
1184
1185

The Mayor thereupon declared this Ordinance duly passed and enacted 1186

on the 7th day of January, 2014.1187
1188

LAKE WORTH CITY COMMISSION1189
1190
1191

By:__________________________1192
 Pam Triolo, Mayor1193

ATTEST:1194
1195

___________________________1196

PAMELA J. LOPEZ, CITY CLERK1197



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT:  Community Sustainability

EXECUTIVE BRIEF

TITLE:  
Discuss Park of Commerce and Boutwell Road Project - Owner's Representation, Engineering and Design, and 
Right of Way Ownership

SUMMARY:
Discussion of three (3) issues related to moving the Park of Commerce forward as the County’s premier light 
industrial, research and development park.

BACKGROUND AND JUSTIFICATION:
Over the past 15 years, the City of Lake Worth in collaboration with a variety of governing entities has been 
working toward establishing the Park of Commerce (Park) as a shovel ready light industrial, research and 
development park to serve not only Palm Beach County but also the Gold Coast Region.  To achieve this goal, 
the city is embarking on a multi-phase infrastructure improvement plan for the Park and an Annexation Inter 
Service Boundary Agreement to facilitate annexing the remaining County parcels in the Park.  In addition, the 
City and Palm Beach County are collaborating on the future of Boutwell Road and the intersection at Tenth 
Avenue North.  Moving all of these issues forward is critical to establishing the Park of Commerce is a premier 
development location and to facilitate shovel ready sites ready for investment.



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting  DEPARTMENT:  Community Sustainability

EXECUTIVE BRIEF

TITLE:  
Professional Services Agreement with Mock Roos & Associates for Engineering, Design and Construction Phase 
Services for the Park of Commerce Project Phase 1 - Boutwell Road from 2nd Avenue North to 10th Avenue 
North

SUMMARY:  
A Professional Services Agreement has been negotiated with Mock Roos & Associates to provide Engineering, 
Design and Construction Phase Services for Phase I of the Boutwell Road Infrastructure Project (Project) in an 
amount not to exceed of $644,120 for a term of thirty (30) months.

BACKGROUND AND JUSTIFICATION:
In order to move forward on the infrastructure improvements for Boutwell Road in the City’s Park of 
Commerce, the City prepared a formal Request for Proposals and initiated a competitive solicitation process to 
select a Engineering and Design Firm for the initial phase of the Project.  Following a review of the submitted 
proposals and an interview panel discussion with three (3) of the short listed firms, Mock Roos was selected as 
the top candidate to serve in this capacity.  Subsequently, City Staff negotiated a Professional Services 
Agreement in an amount not to exceed $644,120 for a term of thirty (30) months on an anticipated overall 
construction value of $5 to $5.5 million for the Project.   The services to be provided under the agreement 
include eight (8) tasks outlined as follows (a detailed presentation of these tasks is attached):

1. Surveying
2. Preliminary Engineering/Master Plan Development
3. Construction Contract Drawings and Specifications
4. Regulatory Agency Permitting
5. Geotechnical Engineering Services
6. Coordination with Owner’s Representative, City Staff and Other Entities
7. Bidding Phase Services
8. Construction Phase Services

This array of services will ensure a professional level of engineering and design services including construction 
phase services and timely delivery of the shovel ready designs to undertake construction of the Project.  

The funding for this project is housed in multiple utility funds as shown in schedule below; Water Fund, 
Stormwater Fund, Road & Street Facility, and Sewer Fund. Said funds will be transferred into the Park of 
Commerce Fund by way of the 1st Budget Amendment to be presented to the Commission in January 2014.  

MOTION:
I move to approve/not approve a Professional Services Agreement with Mock Roos & Associates in an amount 
not to exceed $644,120 for a term of thirty (30) months.

ATTACHMENT(S):
Fiscal Impact Analysis
Signed Professional Services Agreement including exhibits
Compensation Fee Breakdown
Mock Roos Presentation on Tasks, Responsibilities, Deliverables and Schedule



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2014 2015 2016 2017 2017

Capital Expenditures 644,120 0 0 0 0
Operating Expenditures 0 0 0 0 0
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0

Net Fiscal Impact 644,120 0 0 0 0

No. of Addn’l Full-Time
Employee Positions 0 0 0 0 0

B. Recommended Sources of Funds/Summary of Fiscal Impact:  

Park of Commerce Mock Roos Engineering, Design & Construction Contract

Account Number (s) Account Description (s)
FY 2014 
Budget

Current 
Balance

Agenda 
Expenses

Remaining 
Balance

402-9010-581-91-80 Water Fund
 

6,151,297  6,071,297 
 

(63,317)  6,007,981 

305-5020-541-63-15 Road & Street Facility
 

5,330,669  5,317,549 
 

(400,256)  4,917,293 

305-5090-538-63-15 Storm Water Fund
 

2,106,960  2,106,960 
 

(83,777)  2,023,183 

305-7231-535-63-15 Sewer Fund
 

4,225,014  4,225,014 
 

(63,317)  4,161,698 

301-9010-581-91-80 P.O.C Capital Project
 

700,000  350,070
 

(33,454)  316,616

 
(644,120)

C. Department Fiscal Review:  _________
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OCTOBER 29, 2013 

 

EXHIBIT A 

LAKE WORTH PARK OF COMMERCE – PHASE 1 INFRASTRUCTURE IMPROVEMENTS 

SCOPE OF SERVICES 

 

PROJECT OVERVIEW 

 

The City of Lake Worth (“City) has embarked upon a major effort to improve the marketability of vacant 

lands within the City’s Park of Commerce.  Initial efforts required to reach this goal include an upgrade 

to the existing infrastructure within the area.  The Lake Worth Park of Commerce (the “Park”) is the land 

area within the City of Lake Worth generally bounded by the Keller Canal on the west, I-95 on the east, 

Lake Worth Road on the south and 10th Avenue North on the north.  An Infrastructure Needs 

Assessment and Preliminary Engineering Study (the “Study”) was conducted for the Park in November 

2010, establishing those improvements vital to the redevelopment of the 393-acre industrial park.  The 

entirety of the infrastructure redevelopment will be carried out in three phases.  This scope of services 

addresses only the first phase of infrastructure improvements to be implemented within a period of 

three years, as established in the Study. 

 

DESCRIPTION OF PHASE 1 IMPROVEMENTS 

 

Following the recommendations provided in the Study, the Phase 1 Improvements include the 

reconstruction of the following roadways: 

 

 Boutwell Road from 2nd Avenue North to a point approximately 600 lf south of the South Right-

of-Way line of 10th Avenue North (approximately  2,800 lineal feet) 

 

 4th Avenue North  intersection extending approximately 500 feet west of Boutwell Road. 

 

 7th Avenue North intersection extending approximately 500 feet east from Boutwell Road  and 

approximately 500 feet west of Boutwell Road 

 

The principal roadway into the Park is Boutwell Road, which is owned and maintained by Palm Beach 

County, and classified as a Thoroughfare Road (80’ R/W) on the County’s road network.  10th Avenue 

North is also owned and maintained by Palm Beach County.  4th Avenue North and 7th Avenue North are 

City owned streets. 

 

The project also includes improvements to water mains and wastewater facilities, only within the areas 

affected by roadway improvements.  In addition, it is intended that electric and telecommunication 

facilities will be installed within the same limits of the roadway construction elements.  Electrical and 
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communication system improvements will be designed and construction coordinated by the City.  

 

Existing rights-of-way along Boutwell Road vary from 50 to 60 feet wide.  To construct the intended 

improvements additional right-of-way will be required, up to 80 feet total width, to be determined by 

the City.  The preparation of right-of-way procurement documents to be utilized by others in the actual 

procurement process is included in this scope of services.  Additional right-of way procurement 

documents along 4th Avenue North and/or 7th Avenue North for approximately 500 lf shall also be 

included. 

 

SCOPE OF CONSULTANT SERVICES 

 

The CONSULTANT shall provide the City with the necessary engineering and related services to prepare 

Contract Documents for bidding and construction of the improvements described above.  All proposed 

construction drawings within the existing, or newly acquired right-of-way of Boutwell Road, will be 

performed in accordance with the Palm Beach County Thoroughfare Design Procedures.  The 

CONSULTANT’s Contract Documents shall include Construction Drawings, Construction Contract Front-

End Documents, Specifications, Opinions of Probable Costs, and other items deemed appropriate. 

 

 I. Surveying 

 

   The CONSULTANT shall perform all field and office surveys required to support the  

  engineering and related services to be performed.  These services are in two forms as  

  described below: 

 

  A. Engineering Surveys - Prepare a complete Topographic Survey of the Boutwell Road  

  corridor as defined in Rule 5J-17.050 (10)(k) of the Minimum Technical Standards  

  adopted by the Board of Professional Surveyors and Mappers.  Topographical  

  surveys will cover all existing right-of-way and extend approximately 25 feet outside  

  of the right-of-way on private property.  All side streets, public or private,   

  connecting to Boutwell Road shall be included, as described in the Description of  

  Phase 1 Improvements.  In particular, the survey will include the following: 

 

1.  Obtain Horizontal (NAD 83/90) and Vertical (NAVD 88) control and verify right-

of-way control.  All Topographical surveys shall have stationing established from 

south to north and west to east.  This shall be accomplished by creating a 

baseline in the field to collect pertinent data which shall include the following: 

 

a. Location of visible fixed improvements within the proposed project limits, 

including physical objects, roadway pavement, driveways, sidewalks, walls, 

curb, railroad tracks, drainage swales, trees, signs, fences, power poles and 
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buildings. 

 

b. Location of above ground existing utilities: Power, BellSouth, Cable TV, 

Natural Gas, Potable Water (valves, fire hydrants, and meters), Force Mains 

(valves), Sanitary Sewer, Storm Sewers.  Including invert elevations, pipe 

size, type and direction for storm and sanitary infrastructure. 

 

c. Topography at major ground elevation changes to depict existing ground 

profile along existing roadway centerlines.  Elevations shall be indicated at 

50 foot station intervals, at a minimum. Intermediate grades shall be 

indicated at all significant grade breaks. 

 

d. Roadway cross sections along the entire length of Boutwell Road and each 

side street (public or private) at 50 foot intervals, PC’s and PT’s of horizontal 

curves.  

 

e. Benchmarks.  Elevations to be referenced to an existing established City, 

County or FDOT vertical control network utilizing the North American 

Vertical Datum of 1988 (NAVD 88). 

 

2. Provide plots of the complete Topographical survey at 1" = 20' scale, signed and 

sealed by registered land surveyor, along with a computer disk with survey and 

drawing information compatible for use with AutoCAD Civil 3D Version 2013. 

 

B. Right-of-Way Surveys and Documents – In support of the City of Lake Worth 

performing rights-of-way acquisitions, the CONSULTANT will prepare an individual 

Boundary Survey for each of the individual properties to be impacted by right-of-

way acquisition as defined in Rule 5J17-050 (10b) of the Minimum Technical 

Standards adopted by the State of Florida Board of Professional Surveyors and 

Mappers.  The following tasks will be included: 

 

1. Review of the current title work (provided by City) for each property with all 

back-up documentation to identify easements, encumbrances, and other factors 

that may affect the ability to clearly establish ownership, or to acquire the 

necessary right-of-way. 

 

2. Prepare a Sketch and Legal Description for permanent Right-of-Way Acquisition 

for each affected parcel of land (estimated  16 parcels total), as defined in Rule 

5J-17.052 (5)(a)(b) of the Minimum Technical Standards adopted by the Board 

of Professional Surveyors and Mappers, and meeting the requirements of Palm 

Beach County (reference Thoroughfare Road Design Procedures) Engineering 
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and Legal staff.  The Sketch and Description will depict the entire parent tract 

along with the proposed land area for right-of-way acquisition for each parcel.  

 

3. It is presumed that an overall Right-of-Way Procurement Map will not be 

required.  This is to be confirmed in initial coordination with Palm Beach County.  

If required, it can be provided as an additional service. 

 

4. If additional parcels are required due to roadway alignment decisions or if 

permanent or temporary easements are needed to construct the designed 

improvements, additional sketches and descriptions can be prepared as an 

additional service. 

 

II. Preliminary Engineering/Master Plan Development 

 

A. Conduct meetings with City staff and Agencies  

 

 The CONSULTANT will initially meet with City staff, and attend 1 initial meeting each 

with Palm Beach County and SFWMD, to facilitate agreement amongst the affected 

parties regarding the construction of Boutwell Road.  Phasing of the improvement, 

as well as the ultimate conditions shall be discussed, along with right-of-way 

acquisition requirements, potential funding assistance, and any issues the City 

desires.   

 

B. Submit Boutwell Road Typical Section 

 

The CONSULTANT shall prepare one (1) engineering drawing of the proposed typical 

roadway section to be provided by the City that conforms to the requirements of 

Palm Beach County, fitting into the ultimate 80 foot right-of-way established under 

the current County Thoroughfare Map.  Modification to the typical section or 

preparation of additional sections can be performed as additional services.   

 

C. Prepare One (1) Roadway  Geometric Plan 

 

Based on the Palm Beach County approved typical section, the CONSULTANT will 

prepare a  Geometric Plan of the proposed roadway improvements to Boutwell 

Road, 4th Avenue North intersection, and 7th Avenue North intersection.  This plan 

will be on aerial photography at a scale of 1”=40’.  The Plan will identify the 

proposed right-of-way acquisition requirements for the project.   

 

D. Depict Storm Water Concept Plan 
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  The conceptual storm water management plan will be developed to accommodate 

all new roadway surface runoff, meeting SFWMD criteria for Water Quality and 

Storm Attenuation.  The plan will identify the proposed location(s) and concepts to 

be incorporated into the project for detention/retention facilities, including those 

that may be located outside the existing rights-of-way.  Conceptual calculations will 

be performed supporting the applicability and functionality of the proposed 

system(s).  The proposed system will be discussed with SFWMD officials for input 

prior to permit application for a new or modified permit in the current Detroit 

Street Drainage Basin.  This plan will be overlayed onto the Roadway Geometric 

Plan. 

 

E. Prepare Landscape Concept Plan 

 

The Landscape architect shall prepare preliminary landscape drawings for the 

Boutwell Street right-of-way based on the roadway typical section and Roadway 

Geometric Plan.  .  The drawings shall also include design development documents 

for one (1) proposed entry sign at the South end of the project limits. 

 

F. Depict Utility Concept Plan (Water/Sewer) 

 

 The CONSULTANT shall prepare Conceptual Utilities Improvement Drawings for the 

Phase 1 Area.   These drawings will be overylayed onto the Roadway Geometric 

Plan. 

 

1. Preliminary Watermain Improvements Drawings 

 

 The anticipated watermain improvements will include a 12-inch watermain 

along the west side of Boutwell Road (within the right-of-way) from Lake Worth 

Road to 600 lf south of 10th Avenue North.  The watermain will connect to the 

12-inch watermain along Lake Worth Road, the 8-inch watermain in 4th Avenue 

North, the 12-inch watermain in 7th Avenue North, and other connections as 

determined to be appropriate during the design phase.  The project design will 

include valves, fire hydrants, and other appurtenances as necessary. 

 

2. Preliminary Wastewater Improvements Drawings 

 

The wastewater improvements will include: 

 

a. A 6-inch forcemain is proposed on the west side of Boutwell Road from 7th 

Avenue North  to 600 lf south of 10th Avenue North (within the Boutwell 

Road right-of-way).  
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b. A 6-inch forcemain is proposed between 2nd Avenue North and 4th Avenue 

North to replace an existing deteriorated forcemain (within the Boutwell 

Road right-of-way). 

 

 

 

3. Electrical Design Coordination  

 

Meet with electric utility personnel and City information technologies (IT) staff 

to coordinate their  design of the underground electrical conduit system for 

electrical distribution and communications systems within the Phase I project 

limits. 

 

4. Preliminary Roadway Lighting Drawings 

 

 Provide preliminary roadway lighting design in accordance with Illuminating 

Engineering Society standards, the National Electrical Code, and applicable local 

codes.  Provide light fixture selection and details through coordination with the 

project team. Preliminary design will include the determination of the light pole 

locations along the project limits 

 

G. Prepare preliminary Opinions of Probable Construction Cost 

 

 Prepare Preliminary Engineer’s Opinion of Probable Construction Costs for each of 

the above described elements of the Preliminary Engineering efforts. 

 

III. Construction Contract Drawings & Specifications 

 

A. Prepare Roadway Construction Drawings for Boutwell Road, 4th Ave North 

intersection and 7th Ave North intersection in accordance with the PBC 

Thoroughfare Design Procedures – all drawings for each project element will be 

prepared on 11”x17” sheets.  Roadway plan and profile sheets will be at a scale of 

1’=40’H/1”=4’V. Drainage Map shall be at a scale of 1”=200’H. FDOT Standard 

Specifications for Road & Bridge Construction shall apply.  Special Provisions 

included as necessary. 

 

B. Prepare Storm Water/Drainage System Construction Drawings including the 

following:  

 

1. Off- site improvements to include design of lateral outfall(s) along 7th Avenue 

North and Joyce Street to the existing Fitch Ditch and new retention facility.  
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Design of new retention facility and associated control structures to be 

prepared on plan/detail sheets, as appropriate.  Required modifications to the 

existing Detroit Street Control Structure are included. 

 

2. On- site improvements will include storm water collection facilities (catch 

basins, inlets, pipe culverts, etc.) all sized in accordance with Thoroughfare 

Design Standards for design storm events specified by Palm Beach County.  All 

facilities will conform to FDOT Standard Indices for Construction.  Details will be 

provided for special structures, or devices not covered in FDOT Standards. 

 

3. The services of an underground utility locating service to perform “soft-digs” 

and potholes at locations of potential conflicts between proposed drainage and 

existing utilities systems can be provided as an additional service if requested or 

the City can dig up potential conflicts with City Crews. 

 

C. Water and Sewer Facilities Construction Drawings 

 

Prepare construction drawings and specifications for installation of all water and 

sewer facilities identified above in the Preliminary Engineering tasks.  Proposed 

piping with valves and other standard features will be designed in concert with the 

roadway construction drawings.  

 

D. Electrical Facilities Construction Drawings – Prepare construction drawings and 

specifications indicating the scope, extent, and character of the electrical work to 

be performed and furnished by the Contractor: 

 

1. Design of electrical service and distribution for landscape irrigation equipment. 

 

2. Design of street lighting. 

 

3. Design of landscape and sign lighting at south entrance to the Park of 

 Commerce. 

 

Design of underground electrical conduits to accommodate the installation of power 

and communication cables by the City of Lake Worth will be developed, designed, 

and construction plans prepared by the City’s electrical engineering staff. 

 

E.  Landscape and Irrigation Design 
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1. The Landscape Architect shall prepare streetscape planting construction 

drawings for the Boutwell Street right-of-way.  The drawings shall be prepared 

at a scale to be determined by the Landscape Architect and Engineer and shall 

meet the streetscape standards of Palm Beach County. 

 

2. The Landscape Architect shall prepare construction documents for the proposed 

identification sign located at the south entrance of the project. 

 

3. The Landscape Architect shall prepare Landscape Irrigation construction 

drawings for the above indicated roadway landscape plan.  The drawings shall 

delineate water source, mainlines, zones, heads and valves to control the 

system. 

 

F. Signing and Pavement Marking Plan – The CONSULTANT will prepare signing and 

pavement marking drawings for the improved roadways.  These drawings will 

conform to Palm Beach County Typicals No. T-P-06-001, and the Manual on 

Uniform Traffic Control Devices, as well as Standard Highway Signs Manual.  Plan 

submittals for review by Palm Beach County staff will accompany roadway 

construction plan submittals. 

 

G. Construction drawing preparation submittals/reviews by Palm Beach County 

Engineering will be performed in accordance with the PBC Thoroughfare Design 

Procedures, at the following progress milestones.  Two additional plan sets will be 

provided to the City at each submittal.  Appropriate comments from City and 

County will be addressed in the subsequent deliverable. 

 

1. 35% (Phase ID Submittal) 

 

2. 65% (Phase IID Submittal) 

 

3. 96% (Phase III Submittal) 

 

4. 100% (Phase IV and Final Submittals) 

 

H. Right-of-Way acquisition document submittals/reviews by Palm Beach County 

Engineering will be required following the 65% (PBC Phase IID) submittal.  Revisions 

to documents shall be performed in a timely manner, so as not to delay the 

procurement process. 

 

I. Prepare opinions of probable construction costs at the 35%, 65%, 96%, and 

100%/Final Submittals of construction drawings. 
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IV. Regulatory Agency Permitting 

 

A. Prepare Palm Beach County permit application packages. 

 

1. Roadway/Driveway Connection Permit 

 

 2. Utility/Right-of-Way Permit 

 

B. Prepare SFWMD Permit Application Package. 

 

1. Modification to Permit No. 50-01186-S includes ICPR Modeling, Stormwater 

management Calculations, Agency Coordination, and one (1) RAI Response. 

 

C. Prepare LWDD permit application documenting the new pavement and storage 

conditions. 

 

D. Prepare FDEP/PBC Department of Health permit applications for water main 

improvements and wastewater facility improvements. 

 

1. 12-Inch Watermain along Boutwell Road 

 

2. Forcemain along Boutwell Road 

 

E. FDOT Utility Permit (Water Main Connection) 

 

V. Geotechnical Engineering Services 

 

A. CONSULTANT will retain the services of a Geotechnical Engineer to perform soils 

testing and analysis for the project.  Field services will include: 

 

1. Review our files for previous geotechnical work performed within the Lake 

 Worth Park of Commerce area.  Prepare a brief memorandum summarizing that 

 data, and determining locations where additional data is needed. 

 

2. Augment the existing data through drilling, roadway auger borings to depths of 

8 feet spaced every 100 feet on alternating sides of the existing roadway. 

 

3. Perform roadway pavement cores spaced at 1,000 feet. 

 

4. Collect LBR samples for determination of subgrade design LBR values. 
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5. Perform muck probes along existing roadside swales as determined necessary. 

 

6. Obtain 2 SPT borings 25 feet deep each at the location of proposed 

 retention ponds. 

 

7. Perform percolation tests at locations directed by the City. 

 

8. Perform required laboratory tests as needed to determine soil characteristics 

 profiles. 

 

B. Provide professional consulting services to advise as to the suitability of the existing 

soils for construction of the project. 

 

VI. Coordination with Owner’s Rep, City staff, etc. 

 

A. The CONSULTANT will coordinate with City staff and representatives on matters not 

necessarily included, but related to the performance of this scope of work.  This will 

entail attendance at up to 12 meetings by Mock•Roos Project Director and Project 

Manager. 

 

B. The CONSULTANT will provide support to the Community Outreach program with  

the following information: 

 

1. Exhibits – One (1) Typical Roadway Section, one (1) Roadway Geometric Plan, 

and one (1) Landscape Plan. 

 

2. Information – latest construction cost estimate, parcel/acquisition data. 

 

VII. Bidding Phase Services 

In concert with City staff and the Owner’s Representative, the scope of each individual 

project and the number of projects to be bid for construction will be determined. For 

the purposes of this scope of services it is estimated that the Phase 1 improvements will 

be constructed in one project over a 14 month period. The CONSULTANT will assist the 

Owner in putting the designated project out to bid for construction. Bidding Phase 

Services for the project will include the following: 

 

A. Prepare the City’s bid advertisement to be placed in The Palm Beach Post.   

 

B. Provide one pdf copy of construction documents to City for its distribution during 

bidding. 
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C. Coordinate with Owner’s Representative to issue addendums responding to 

questions from prospective bidders, if necessary. 

 

D. Attend one (1) pre-bid meeting to be coordinated by Owner’s Representative. 

 

E. Attend one meeting with City staff and Owner’s Representative to review the 

“Recommendation of Award.” 

 

VIII. Construction Phase Services 

The CONSULTANT will assist the City during construction by providing Construction 

Phase Services for the construction contract as follows: 

 

A. Provide the Contractor with up to three (3) signed and sealed sets of construction 

drawings for use by the contractor in its City building permit application process.   

 

B. Provide the Contractor one set of electronic AutoCAD files for Record Drawing 

preparation.  

 

C. Attend a Pre-Construction Meeting to be coordinated by Owner’s Representative.  

Review meeting minutes prepared by Owner’s Representative. 

 
D. Review the Contractor’s shop drawing submittals for conformance with the Contract 

Documents.  Up to two (2) reviews per shop drawing submittal are included; 
however, staff hours to evaluate “or equal” or “substitution” shop drawing packages 
may require additional service authorizations.   
 

E. Provide up to 14 periodic site visits by the CONSULTANT’s and sub-consultant’s 
Project Engineers to review Contractor’s work during the construction period. 
 

F. Attend up to 14 formal monthly construction progress meetings between the 
 Contractor, Contractor’s subcontractors, Mock•Roos’ consultants, Owner’s 
 Representative, and City staff during the construction period. 

 
G. Attend up to 2 additional onsite construction meetings (as appropriate) between 

the Contractor, Contractor’s subcontractors, Mock•Roos subconsultants, Owner 
Representative, and City staff during the construction period, as necessary.  
 

H. Review minor (typically $10,000 or less) field directive changes, as requested by the 
City.  Contractor payment for these items is to be covered under the general 
allowance established for the Project. 
 

I. Review up to two (2) major change orders as requested by the City.  It is assumed 
that these will be presented to the City Commission for approval. 
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J. Review the Contractor’s Record Drawing (As-Built) submittals to check for 
conformance with the design in the Contract Documents, comment on corrections 
needed, and furnish an electronic AutoCAD file and PDF copy of the completed 
Record Drawings. Up to two (2) reviews of Record Drawing submittals are included 
in this scope. Additional reviews required to direct the Contractor in bringing the 
documents into compliance will require additional service authorizations. 
 

K. Perform one (1) “substantial completion walk-through” with the Contractor, 
Contractor’s subcontractors, Mock•Roos consultants, Owner’s Representative, and 
City staff. 
 

L. Perform one (1) “final completion walk-through” with the Contractor, Mock•Roos 
consultants, and City staff. 
 

NOTE:  The time for completion for Construction Phase Services shall run concurrent with the 
initial Construction Contract Time not including any approved time extensions.  Any additional 
time required will necessitate an additional service authorization.  This limited Scope of 
Construction Phase Services anticipates that either the Owner’s Representative or City Staff will 
execute any permit required completion statements. 











Lake Worth Park of Commerce - Phase I

Fee Summary

Surveying $81,090 R

Preliminary Plan $42,140 l

Construction Plans $353,090 l

Regulatory Permitting $45,290 R

Geotechnical Services $21,270 R

Project Coordination $24,820 l

Out of Pocket Expenses $2,800 R

Total Design & Permitting $570,500

Bidding Phase $5,600

Construction Phase $67,070

Out of Pocket Expenses $950 R

Total Bidding & Construction $73,620 

Grand Total $644,120

l $420,050 / $5.5m = 7.6%  -  Design Phase Services 

 $73,620 / $5.5m = 1.34%  -  Bid and Construction Phase Services

R  Other services not typically measured vs construction cost

m:B2042\ss01tbcm



Deliverables 
Preliminary Phase 

1. Complete Topographic Survey for Boutwell 
Road Right-of-Way 

2. Sketches & Legal Descriptions for up to 16 
Right-of-Way Acquisition Parcels 

3. One engineering drawing of Boutwell Road 
Typical Cross-Section 

4. One Roadway Geometric Plan, on Aerial Photo 
with right-of-way requirements identified 



Deliverables 
Preliminary Phase (continued) 

5. Conceptual Stormwater Management Plan 

6. Conceptual Landscape Plan 

7. Preliminary Watermain Improvement Plan 

8. Preliminary Wastewater Improvement Plan 

9. Preliminary Electrical System Improvements 
Basemap 

10.Preliminary Roadway Lighting Plan 

11.Preliminary Opinion of Probable Construction 
Cost 

 



Deliverables 
Design Phase 
(1 set of Deliverables Due at 35%, 65%, 90%, and 
100% Completion) 

1. Roadway Construction Drawings 

2. Stormwater System Construction Drawings (Onsite & 
Offsite) 

3. Water & Sewer System Construction Drawings 

4. Electrical Distribution Basemap (for City Staff) 

5. Street & Landscape Lighting Construction Drawings 

6. Landscaping & Irrigation System Construction Drawings 

7. Signing & Pavement Marking Drawings 

8. Engineer’s Opinion of Probable Construction Costs 

9. Right-of-Way Acquisition Document Package to Palm 
Beach County at 65% Completion 



Deliverables 

Permit Application Packages 

1. PBC Roadway/Driveway Connection Permit Application 

2. PBC Utility/Right-of-Way Permit Applications 

• Water System Improvements 

• Sewer System Improvements 

• Electrical System Improvements 

• Irrigation System Improvements 

3. SFWMD Surface Water Management Permit Applications 



Deliverables 

Permit Application Packages (continued) 

4. LWDD Surface Water Permit Application 

5. FDEP/PBCHD Permit Applications  

• Water System Improvements 

• Sewer System Improvements 

6. FDOT Utility Permit Application for Watermain Connection 
in Lake Worth Road 
 



Deliverables 

Miscellaneous Deliverables 

1. Soils Investigation Report with Test Results 

2. Exhibits for Owners Representative Use for Community 
Outreach 

• Roadway Section Exhibit 

• Geometric Plan Exhibit 

• Engineer’s Opinion of Probable Construction Cost  

• Right-of-Way Acquisition Information 



Deliverables 

Bidding Documents 

1. Bid Advertisement (for City Publication) 

2. PDF copy of 100% Construction Documents 

Construction Phase 

1. Three (3) signed and sealed sets of Construction 
Drawings 

2. One (1) electronic AutoCAD File of Construction Drawings 
 



Owner’s Rep vs. Mock•Roos 
Duties 

Major Tasks Owner’s Rep Mock•Roos 

R/W Needs Assessment Lead Assist 

Community Outreach Lead Support 

Public Involvement Lead Support 

Land Acquisition Lead Support 

Design (Admin) Lead Support 

Design (Technical) QA/QC Lead 

Permitting Support Lead 

Bid Phase Admin. Support 

Construction Admin. Support 

We will cooperatively work together towards the 
common goal – a successful project 



Anticipated 100% Construction 
Drawing Package 

1. Cover Sheet (1) 

2. Typical Sections (2) 

3. General & Construction Notes (1) 

4. Summary of Quantities (1) 

5. Summary of Quantities (1) 

6. Drainage Map (1) 

7. Geometric Layout Plan (1) 

8. Plan & Profile Sheets (8) 

9. Construction Details (2) 



Construction Drawing Package 

10.Drainage Structure Drawings (8) 

11.Roadway Cross Sections (21) 

12.Off-site Drainage Construction Plans, Details & 
Sections (6) 

13.Water & Sewer Improvements Construction 
Plans & Details (19) 

14.Roadway Lighting & Electrical Plan & Details (12) 

15.Signing & Pavement Marking Plans (4) 

 

Total Estimated Sheets: 87 

 



Landscape & Irrigation Drawing 
Package 

1. Planting Plans – Roadway (8) 

2. Planting Plans – Entry (1) 

3. Planting Details & Specifications (2) 

4. Irrigation Plans & Details (9) 

 

Total Estimated Sheets: 20 



Lake Worth Park of Commerce 
Phase I Infrastructure - Project Schedule 



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT: Community Sustainability

EXECUTIVE BRIEF

TITLE:  
Professional Services Agreement with Mathews Consulting, Inc. for Owner's Representation Services for the 
Park of Commerce Project Phase 1 - Boutwell Road from 2nd Avenue North to 10th Avenue North   

SUMMARY:  
A Professional Services Agreement has been negotiated with Mathews Consulting to serve as the owner’s 
representative for Phase I of the Boutwell Road Infrastructure Project (Project) in an amount not to exceed of 
$349,930 for a term of thirty (30) months.

BACKGROUND AND JUSTIFICATION:  
In order to move forward on the infrastructure improvements for Boutwell Road in the City’s Park of 
Commerce, the City prepared a formal Request for Proposals and initiated a competitive solicitation process to 
select an Owner’s Representative for the initial phase of the Project.  Following a review of the submitted 
proposals and an interview panel discussion with three (3) of the short listed firms, Mathews Consulting was 
selected as the top candidate to serve in this capacity.  Subsequently, City Staff negotiated a Professional 
Services Agreement in an amount not to exceed $349,930 for a term of thirty (30) months on an anticipated 
overall construction value of $5 to $5.5 million for the Project.   The services to be provided under the agreement 
include eight (8) tasks outlined as follows (a detailed presentation of these tasks is attached):

1. Overall Project Management
2. Right of Way Needs Analysis
3. Land Acquisition Services/Relocation Plan
4. Public Outreach Services
5. Engineering Design Review
6. Bidding/Permitting Services
7. Services During Construction
8. Resident Project Representative Services

This array of services will ensure a professional level of coordination and over site between the City Staff and 
the provider of the Design and Engineering services for the Project.  Currently, the City does not have sufficient 
staff capacity to undertake all of these tasks as required of the Project. Additionally, the costs to bring hire under
contract all the professional individuals necessary to undertake these services exceeds the anticipated costs of 
this proposed agreement with an owner’s representative.

MOTION:
I move to approve/not approve a Professional Services Agreement with Mathews Consulting in an amount not to 
exceed $349,930 for a term of thirty (30) months.

ATTACHMENT(S):
Fiscal Impact Analysis
Signed Professional Services Agreement including exhibits
Mathews Presentation of Tasks, Responsibilities, Deliverables and Schedule



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2014 2015 2016 2017 2017

Capital Expenditures 349,930 0 0 0 0
Operating Expenditures 0 0 0 0 0
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0

Net Fiscal Impact 349,930 0 0 0 0

No. of Addn’l Full-Time
Employee Positions 0 0 0 0 0

B. Recommended Sources of Funds/Summary of Fiscal Impact:  

Park of Commerce

Account Number (s) Account Description (s)

FY 2014 

Budget

Current 

Balance

Agenda 

Expenses

Remaining 

Balance

301-9010-581-91-80 P.O.C Capital Project 700,000 700,000 (349,930) 350,070 

Mathews Consulting

C. Department Fiscal Review:  _________

































































Presentation for:

Park of Commerce Phase IPark of Commerce Phase I

Owner’s Representative Owner’s Representative 

C
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Owner’s Representative Owner’s Representative 
ServicesServices

January 7, 2014



Presentation OutlinePresentation Outline

11
22

MaMathews Consultingthews Consulting TeamTeam

Project ResponsibilitiesProject Responsibilities22
33

55

PrProject Tasksoject Tasks

Project DeliverablesProject Deliverables

44 Project ScheduleProject Schedule
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Recent Similar Experience Recent Similar Experience ––
Owner’s RepresentativeOwner’s Representative

• City of Boynton Beach CMS (3 Yr. Project)

o CH2MHill (roadways/stormwater/water) è $19M

o URS (water) è $1.2M

o Wantman (WW PS/FM) è $1.0M

• City of Boynton Beach – SE Federal • City of Boynton Beach – SE Federal 
Hwy Corridor Improvements CMS
o PBS&J (roadways/storm/water/water) è $2.2M

o Completed August 2012

• PBCWUD – Southern Region WWTP 
35 MGD Upgrade / PS 5229 Mods
o Hazen & Sawyer ) è $16M

o Completed 2005



Project Responsibilities Project Responsibilities –– Overall Project Overall Project 
ManagementManagement

• Monthly progress meetings (during 
design & construction phase)

o Project Status Update

o ROW Acquisition Updates

o Schedule Updateo Schedule Update

o Construction Cost Update

o Permitting Updates

o Public Outreach Updates

o PBC Roadway Updates

o Project Constraints



Project Responsibilities Project Responsibilities –– Land Land 
AcquisitionAcquisition

• Coordination Meetings w/ Mock-Roos

• Coordination Meetings w/ PBC

• Coordination Meetings w/ Property Owners / 
Background & Research

• Review Current Title Work

• Right of Way Analysis Feasibility Study

• Appraisal Report for 
Each Parcel (Est. 16)

• Land Acquisition 
Negotiations



Project Responsibilities Project Responsibilities -- Community Community 
Involvement Plan (3 Steps)Involvement Plan (3 Steps)

• Step 1 – Property Owners / Commercial 
Entities (Acquisition Phase)

• Step 2 – Public Outreach Program 
(Design Phase)(Design Phase)

• Step 3 – Public Outreach Program 
(Construction Phase)

Plan is specifically tailored Plan is specifically tailored 
for the audience and the for the audience and the 

stage of the project!stage of the project!



Project Responsibilities Project Responsibilities --
Value Engineering ServicesValue Engineering Services

• 35% Quality Assurance Review

• 65% Quality Assurance Review• 65% Quality Assurance Review

• 96% Constructibility Review

Served as PBC VE Consultant for last 12 Yrs.Served as PBC VE Consultant for last 12 Yrs.



Project Responsibilities Project Responsibilities --
Construction AdministrationConstruction Administration

nn Construction Construction 
ManagementManagement
n Project Administration

n Pay Requests
nn OnOn--Site InspectionSite Inspection

n Pay Requests

n Site Visits

n Contract Clarification

n Substitute Materials

n Startup/Testing

n Punchlists

n Final Certification

nn OnOn--Site InspectionSite Inspection
n Monitors Day to Day Progress

n Monitors Quality of 
Construction

n Ensures Compliance with 
Contract Documents

n Schedule Monitoring

n Job Site Record Keeping

n Site Coordination

Our CMS Team is responsive Our CMS Team is responsive 
to solving any conflicts!to solving any conflicts!



Project TasksProject Tasks

• Task 1 – Overall Project 
Management

• Task 2 – Right of Way 
Needs Assessment

• Task 3 – Land Acquisition Services

• Task 4 – Public Outreach Services

• Task 5 – Engineering Design Review

• Task 6 – Bidding Services

• Task 7 – Construction Administration Services

• Task 8 – Resident Project Representative Services

Needs Assessment





• Monthly Design Meeting Minutes (total of 12)

• Monthly Progress Report (total of 27)

• Presentations to City Commission

• Right of Way Analysis Feasibility Study

Project DeliverablesProject Deliverables

• Right of Way Analysis Feasibility Study

• Appraisal Report for each Parcel (Est. 16 Parcels)

• Assist in Development of Purchase Agreements

• Relocation Plan

• Public Outreach Program

• Quality Assurance Reviews on 35% & 65% Design

• Constructibility Review on 96% Design



• Pre-Bid Conference Meeting Minutes

• Recommend Award of Construction Contract

• Pre-Construction Conference Meeting Minutes

• Monthly Construction Meeting Minutes

Project DeliverablesProject Deliverables

• Monthly Construction Meeting Minutes

• Monitor Contractor’s Construction Schedule

• Prepare & Negotiate any Change Orders

• Prepare any Field Change Directives

• Daily Field Inspection Reports

• Daily Photographs of Construction Progress

• Checking Contractor’s Daily Installed Quantities

• Prepare Contractor’s Punchlist(s)



Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun

NTP (1-7-14)

Kick-off Meeting (1-9-14)

Right-of-Way Needs Analysis

Land Acquisitions

Public Outreach Program

l  Land Acquisition Phase

Project

2014 2015 2016

Park of Commerce - Phase 1: Owner's Representative Services - Project Schedule (January 7, 2014)

l  Land Acquisition Phase

l  Design Phase

l  Construction Phase 

Engineering Design (12 months)

l  35% QA/QC Review (7 days)

l  65% QA/QC Review (7 days) 

l  96% QA/QC Review (7 days) 

Bidding & Award (90 days) 

Construction (15 months)

l  Substantial Completion (405 days) 

l  Final Completion (45 days)

Notes:

Construction Duration = 15 Months

TOTAL TIME - FRAME - 30 MONTHS

Design Time - Frame = 12 Months
Bidding Time - Frame = 3 Months



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT:  Community Sustainability

EXECUTIVE BRIEF

TITLE:  
Discuss right of way ownership for Boutwell Road and the Park of Commerce Project

SUMMARY:  
The ownership and future maintenance of Boutwell Road through the Park of Commerce is an issue to be 
considered as the infrastructure improvement moves forward.

BACKGROUND AND JUSTIFICATION:  
In working with Palm Beach County on the overall approach to undertaking the infrastructure improvements 
along Boutwell Road and the intersection at Tenth Avenue North, the County has not included the intersection 
improvements within the soon to be adopted Five (5) Year County Capital Improvement Plan (Plan) for 
roadways.  However, there will be an opportunity to approach the County to amend the Plan next spring 2014.  
One avenue to gain support and encourage the inclusion of the intersection in the Plan is for the City to be open 
to taking over the ownership and maintenance of Boutwell Road, once it is completed.  City ownership of the 
roadway not only will help facilitate funding for the intersection but also allow for an aesthetically pleasing 
design to be developed commensurate the importance of the Park.  County standard roadway requirements 
would not allow the City the luxury of providing for a signature roadway.  The City’s ownership of Boutwell 
Road would allow for more flexibility in the design and a more expeditious design, permitting and construction 
phasing.  The County Engineering Office also has agreed to work with the City on the development of the plans 
and will participate in design review at regular intervals as well as assist with coordinating the intersection 
improvements if included as part of the County Plan.

Since the Park of Commerce is such a high profile endeavor with support from the Business Development Board 
(BDB) of Palm Beach County, the Treasure Coast Regional Planning Commission (TCRPC) and other economic 
development entities, the inclusion of the intersection improvements at Tenth Avenue North in the County’s Plan 
is realistic and achievable.  In addition, the transfer of roadway ownership will ensure a seamless project that 
meets all of the expectations of the City and establishes the Park of Commerce as a shovel ready investment 
opportunity

MOTION:
I move to direct City Staff to continue the feasibility efforts in coordination with Palm Beach County to facilitate 
the transfer of ownership and maintenance of Boutwell Road to the City of Lake Worth.

ATTACHMENT(S):
Fiscal Impact Analysis – To Be Determined



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting  DEPARTMENT: Finance

EXECUTIVE BRIEF

TITLE:  
Resolution No. 04-2014 - Fiscal Year 2014 first quarter budget amendment

SUMMARY:  
This Resolution amends the City of Lake Worth FY 2013/2014 budget by appropriating existing fund balances 
in several funds:

General Fund –Expense- providing funding for additional staff for pot hole patching(as authorized by the 
Commission 10/15/2013), termination pay and implementation of the right of way permitting function,  
correcting the omission of a portion of the payment required for the Fire Pension plan.

Grants Fund Revenue and expense – putting in place appropriations for the CDBG grant for 9th Avenue South 
Greenway that is being considered at the same meeting.

Casino Construction Fund - Expense- reimbursement to the Capital fund for amounts spent from that fund on the 
building these amounts were within the adopted budget for the Casino Construction Fund

Electric Fund – Revenue - Putting in place the anticipated receipt of insurance proceeds for the transformer 
repair and amounts paid by developments for utility work.  Expense – providing for inventory expenses and 
capital carry forward projects

Water Fund - Expense – providing for capital carry forward projects and accelerating other capital projects.

Local Sewer Fund - Expense – providing for capital carry forward projects and accelerating other capital 
projects.

Regional Sewer Fund - Expense – providing for capital carry forward projects and accelerating other capital 
projects.

Stormwater Fund - Expense – providing for capital carry forward projects.

Refuse Fund - Expense – providing for accelerating vehicle replacement.

Information Technology Fund- Expense – providing for capital carry forward projects.

Self Insurance Fund - Expense – providing for additional projected legal costs and loss prevention training for 
employees.



Fleet Management Fund- Revenue and Expense – providing for purchase of an additional refuse truck other side 
of the refuse item above.

Minor changes to other funds are also included.

BACKGROUND AND JUSTIFICATION: 
The City of Lake Worth FY 2013/2014 budget as adopted (in September 2013) and contained estimates for all 
expenditures and in particular a number of ongoing capital projects. This budget amendment re-budgets those 
that were not completed prior to the end of the fiscal year.  

This amendment also contains corrections to the amounts originally adopted based on a further review of the 
original budget and adjusts other accounts for current trends/costs.

The funds for all these adjustments are available within each of funds either through the transfer of 
appropriations among departments or through the use of available fund balance (based on the current unaudited 
FY 2013 results of operations). 

MOTION:
I move to approve/disapprove Resolution No. 04-2014 to amend the Fiscal Year 2014 budget.

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Resolution including Fund Summaries



04-20141
2

RESOLUTION NO. 04-2014, A GENERAL APPROPRIATION RESOLUTION 3
OF THE CITY OF LAKE WORTH, A MUNICIPAL CORPORATION OF THE 4
STATE OF FLORIDA, MAKING SEPARATE AND SEVERAL BUDGET 5
AMENDMENTS AND CORRESPONDING APPROPRIATIONS FOR THE 6
CITY’S NECESSARY OPERATING EXPENSES, THE USES AND EXPENSES 7
OF THE VARIOUS FUNDS AND DEPARTMENTS OF THE CITY FOR THE 8
FISCAL YEAR BEGINNING OCTOBER 1, 2013 AND ENDING SEPTEMBER 9
30, 2014; AND PROVIDING FOR AN EFFECTIVE DATE.10

11
WHEREAS, the City of Lake Worth, Florida (the “City”) previously adopted 12

the FY 2013 Annual Operating Budget pursuant to Resolution 40-2013 on 13
September 30, 2014; and14

WHEREAS, the City finds it is necessary and essential to amend the FY 15
2013 Annual Operating Budget as set forth in this Resolution; and,16

WHEREAS, adoption of the FY 2013 Annual Operating Budget 17
amendments set forth herein serves a valid public purpose.18

NOW, THEREFORE, BE IT RESOLVED BY THE CITY 19
COMMISSION OF THE CITY OF LAKE WORTH, FLORIDA, that:20

21
Section 1. The above recitals are hereby ratified and confirmed as being true 22
and correct and are hereby incorporated into this Resolution.23

24
Section 2. As hereinafter stated in this Resolution, the term “fiscal year” shall 25
mean the period of time beginning October 1, 2013, and ending and including 26
September 30, 2014.27

28
Section 3 The funds and available resources and revenues that are set out 29
in Exhibit “A” and incorporated herein by reference, be, and the same hereby 30
are, appropriated to provide the monies to be used to pay the necessary 31
operating and other expenses of the respective funds and departments of the 32
City for the fiscal year.33

34
Section 4. The sums, which are set out in Exhibit “A” and herein incorporated 35
by reference, listed as operating and other expenses of the respective funds 36
and departments of the City, be, and the same hereby are, appropriated and 37
shall be paid out of the revenues herein appropriated for the fiscal year.38

39
Section 5. The revenues and the expenses for which appropriations are 40
hereby made, all set forth above, shall be as set out in the Amended City of 41
Lake Worth Operating Budget for the fiscal year as attached in Exhibit “A”.42

43
Section 6. The sums set out in Exhibit “A” are hereinbefore incorporated by 44
reference and based upon departmental estimates prepared by the City 45
Manager and the Finance Director, shall be, and the same hereby are, fixed 46



Page 2, Resolution No. 04-2014

and adopted as the amended budget for the operation of the City and its other 47
enterprises for the fiscal year.48

49
Section 7. Except as amended in Exhibit “A” hereto, the remainder of the 50
Annual Operating Budget for the fiscal year remains in full force and effect.51

52
Section 8. This Resolution shall become effective immediately upon 53
passage.54

55
The passage of this Resolution was moved by Commissioner ________, 56

seconded by Commissioner ________________, and upon being put to a vote, 57
the vote was as follows:58

59
Mayor Pam Triolo60
Vice Mayor Scott Maxwell  61
Commissioner Christopher McVoy62
Commissioner Andy Amoroso63
Commissioner John Szerdi64

65
Mayor Pam Triolo thereupon declared this Resolution duly passed and 66

adopted on the 7th day of January, 2014.67
68
69

LAKE WORTH CITY COMMISSION70
71
72
73

By:___________________________74
 Pam Triolo, Mayor75

76
77

ATTEST:78
79
80

__________________________81
Pamela J. Lopez, City Clerk82

83
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EXHIBIT “A”84
BUDGET AMENDMENTS85

86

87
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CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT:  Finance

EXECUTIVE BRIEF

TITLE:  
Resolution No. 05-2014 - amend the Fiscal Year 2014 Comprehensive Fee Schedule to include special events at 
the Beach Complex and permit and review fees for right of way usage 

SUMMARY:  
The Resolution provides for new right of way usage fees and special events at Beach Complex.

BACKGROUND AND JUSTIFICATION:
On September 12, 2013, the City Commission adopted Resolution No. 41-2013 establishing the fees for City 
services and other charges for Fiscal Year 2013-2014.  The effective date of the charges was October 1, 2013.  
After adoption, it was discovered, that:

• The admission fees for Community Dance Night, Sand Sculpting Event vendor fees, and all other event 
related fees were inadvertently omitted from the Beach Complex Special Events Fees section.

These corrections however minor, do impact the fees and charges originally authorized by Commission on 
September 12th, 2013; and said corrections are hereby submitted for Commission approval. 

• Sale of merchandise, including percentage markups and discounts for all items sold at the Golf Pro Shop.

Additionally, on January 7, 2014, the City Commission will take action on Ordinance No. 2014-05 to regulate 
right-of-way usage and establish permitting and review fees by resolution.  If the ordinance is approved, this 
resolution will establish those fees.  The effective date of this resolution will be the same as Ordinance No. 2014-
05.

MOTION:
I move to approve/disapprove Resolution No. 05-2014.

ATTACHMENT(S):
Resolution 



05-20141

2

RESOLUTION NO. 05-2014 OF THE CITY OF LAKE WORTH, 3

FLORIDA,ESTABLISHING PERMIT AND REVIEW FEES FOR RIGHT-OF-4

WAY USAGE; ESTABLISHING BEACH COMPLEX SPECIAL EVENTS FEES; 5

AUTHORIZING THE SALE OF MERCHANDISE, INCLUDING PERCENTAGE 6

MARKUPS AND DISCOUNTS, AT THE GOLF PRO SHOP; AMENDING 7

RESOLUTION NOS. 41-2013, 61-2013, AND 68-2013; PROVIDING FOR 8

CONFLICTS; PROVIDING FOR SEVERABILITY; AND PROVIDING AN 9

EFFECTIVE DATE.10

11

WHEREAS, the City Commission adopted Resolution 41-2013 on 12

September 12, 2013 establishing the original schedule of fees and charges for 13

the 2013-2014 fiscal year for City services which was later amended with 14

Resolutions 61-2013 and 68-2013; and 15

16

WHEREAS, the City desires to amend the City-wide fee schedule to 17

establish:  (1) review and permit fees for Right-of-Way usage as mentioned in 18

Ordinance 2014-05; (2) special event and activities fees at the Beach Complex; 19

and, (3) to authorize the sale of merchandise, including percentage markups 20

and discounts, at the Golf Pro Shop; and21

22

WHEREAS, the establishment of additional fees and charges to be 23

added to the City-wide fee schedule serves a valid public purpose.24

25

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 26

OF THE CITY OF LAKE WORTH, FLORIDA, that:27

28

Section 1.  The foregoing recitals are incorporated into this Resolution as true 29

and correct statements.30

31

Section 2. The revised schedule of fees and charges for the 2013-2014 fiscal 32

year, which is attached hereto as Exhibit “A” and incorporated herein is hereby 33

adopted.34

35

Section 3.  Except as revised herein all other fees and charges adopted by the 36

City remain unchanged.37

38

Section 4.  All Resolutions or parts of Resolutions in conflict herewith are 39

hereby repealed.40

41

Section 5.  If any provision of this resolution or the application thereof to any 42

person or circumstances is held invalid, the invalidity shall not affect other 43

provisions or applications of this Resolution which can be given effect without 44

the invalid provision or application and to this end the provisions of this 45

Resolution are declared severable.46

47

Section 6.  That this Resolution shall take effect ten days after 48

adoption.49
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50

The passage of this Resolution was moved by Commissioner _____, 51

seconded by Commissioner ______, and upon being put to a vote, the vote was 52

as follows:53

54

Mayor Pam Triolo55

Vice Mayor Scott Maxwell56

Commissioner Christopher McVoy57

Commissioner Andy Amoroso58

Commissioner John Szerdi59

60

The Mayor thereupon declared this Resolution duly passed and adopted 61

on this 7th day of January, 2014.62

LAKE WORTH CITY COMMISSION63

64

65

By:___________________________66

Pam Triolo, Mayor67

ATTEST:68

69

70

______________________  71

Pamela J. Lopez, City Clerk72

73
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CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT:  City Manager

EXECUTIVE BRIEF

TITLE:  
Lease Agreement with the County to create and maintain a nature preserve 

SUMMARY:  
The Agreement allows the County to create and maintain a nature preserve on a 13 acre parcel of submerged and 
upland land, which is owned by the City.  The property is generally bounded on the east by State Road A1A, on 
the south at a point roughly 800 feet north of the City’s southern municipal boundary, on the west by the 
bulkhead line, and on the north by State Road 802 (Lake Avenue). 

BACKGROUND AND JUSTIFICATION:
In June, 2012, Gulf Stream Plaza, Inc. surrendered its long term lease back to the City with the intent that the 
property be used for a natural/conservation area.  It was anticipated that Palm Beach County Environmental 
Resources Management would restore and manage the property.

The surrender of the lease provided that the name designation of the property acknowledge the Steinhardt family.

This lease agreement with Palm Beach County provides, that subject to funding, the County will restore and 
manage the property as a nature preserve for future generations.  The agreement provides that the upland area 
will be reserved for future public amenities, including parking.  Before anything is restored or constructed on the 
property, the County will submit plans and get approval from the City.

The property will be open to the public and the City agrees to assume responsibility for public safety and law 
enforcement on the property.

The City also agrees to use its best efforts to initiate and seek approval on a referendum to allow the County to 
lease and maintain the property for 99 years, as a nature preserve.  Presently, the property has a Future Land Use 
Designation of Conservation and a zoning of Conservation.

MOTION:
I move to approve/disapprove the lease agreement between Palm Beach County and the City of Lake Worth.

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Lease Agreement





















CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  January 7, 2014, Regular Meeting   DEPARTMENT: Electric 

EXECUTIVE BRIEF

TITLE:  
Contractor Agreements with Davey Tree Experts for line clearance and easement/right of way alley clearing 
services 

SUMMARY:  
The Agreements will continue the utility line clearance and easement/right of way clearing (tree trimming) 
program for electric utility reliability and safety as well as associated alley mowing for access.

BACKGROUND AND JUSTIFICATION:
Sealed bids were opened December 3, 2013, for Utility Line Clearance Services and Utility Easement/ Right of 
Way Clearance Services (separate Invitation for Bids). Three bids were received for Line Clearance and two bids 
were received for Right of Way Clearance. The Davey Tree Expert Company is recommended as the low cost
preferred contractor for both services. The agreements are for an initial term of three years with one (1) 2-year 
renewal. These agreements will maintain the current services. Said services are essential to allow for continued 
line clearance and easement/right of way and alley clearing services that will not interrupt nor potentially disrupt 
City operations.

The Electric Utility Advisory Board reviewed the agreement proposals on December 4, 2013, and recommended 
the award to the Davey Tree Expert Company. 

MOTION:
I move to approve/disapprove the Contractor Agreements with Davey Tree Expert Company for line clearance 
and easement/right of way clearance. 

ATTACHMENT(S):
1) Fiscal Impact Analysis 
2) Bid Analysis Tabulation
3) Davey Tree Expert Contractor Agreements



4) FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2014 2015 2016 2017 2018

Capital Expenditures 0 0 0 0 0
(Line Clearance) (361,080) (355,680) (360,000)

(ROW Clearance) (205,946) (222,643) (225,000)
Operating Expenditures 567,026 578,323 585,000
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0

Net Fiscal Impact 567,026 578,323 585,000 0 0

No. of Addn’l Full-Time
Employee Positions 0 0 0 0 0

Funding for old contract – 10-1-13 to 1-31-14 = $188,892.00
Funding for new contract – 2-3-14 to 9-30-14 = $378,134.00
Total for FY14     $567,026.00

B. Recommended Source of Funds/Summary of Fiscal Impact:

The funds have been budgeted in the 2014 operational accounts:

• 401-6034-531.34-10 – Maintenance / Labor

Utilities/Electric T&D

Account Number
Account 

Description
FY 2014

Acct Level Budget

FY 2014
Davey Tree 

Budget

Agenda Item
1st tier 

contract

Agenda Item
2nd  tier 
contract

Remaining
Balance

401-6034-531.34-10
Contractual 

Service / 
Maintenance

641,000 600,000 -188,892  -378,134 32,974

C. Fiscal Review: 

Debra Jackson – T&D Utilities Coordinator
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 DRAFT
AGENDA

CITY OF LAKE WORTH
CITY COMMISSION MEETING

CITY HALL COMMISSION CHAMBER
TUESDAY, JANUARY 28, 2014 - 6:00 PM

1. ROLL CALL:

2. INVOCATION:  Offered by Pastor Sherry Colby of Victory Worship Center

3. PLEDGE OF ALLEGIANCE:  Led by Commissioner Andy Amoroso

4. AGENDA - Additions/Deletions/Reordering:

5. PRESENTATIONS:  (there is no public comment on Presentation items)

6. COMMISSION LIAISON REPORTS AND COMMENTS:

7. PUBLIC PARTICIPATION OF NON-AGENDAED ITEMS AND CONSENT 
AGENDA:

8. APPROVAL OF MINUTES:

9. CONSENT AGENDA:  (public comment allowed during Public Participation of Non-
Agendaed Items)

10. PUBLIC HEARINGS:

11. UNFINISHED BUSINESS:

12. NEW BUSINESS:

A. Ordinance No. 2014-xx - First Reading - amend the City Tree Board to provide for the 
election of its officers and schedule the public hearing date for February 11, 2014

B. Professional Services Agreement with URS Corporation Southern for Engineering, 
Design and Construction Services for the Roadway and Utilities Master Plan Capital 
Projects

C. Professional Services Agreement with Craven Thompson & Associates, Inc. for 
Engineering, Design and Construction Services for the Roadway and Utilities Master 
Plan Capital Projects



Agenda Date:  January 28, 2014, Regular Meeting

D. Agreement with Mock Roos and Associates for design and bid phase services for the 
Water Treatment Plant Disinfection System and Instrumentation Improvements

13. LAKE WORTH ELECTRIC UTILITY:

A. CONSENT AGENDA:

B. PUBLIC HEARING:

C. NEW BUSINESS:

14. CITY ATTORNEY'S REPORT:

15. CITY MANAGER'S REPORT:

A. February 11, 2014 draft Commission agenda

16. ADJOURNMENT:

If a person decides to appeal any decision made by the board, agency or commission with 
respect to any matter considered at such meeting or hearing, he or she will need a record of 
the proceedings, and that, for such purpose, he or she may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is to be based.  (F.S. 286.0105)

NOTE:ONE OR MORE MEMBERS OF ANY BOARD, AUTHORITY OR 
COMMISSION MAY ATTEND AND SPEAK AT ANY MEETING OF ANOTHER CITY 
BOARD, AUTHORITY OR COMMISSION.
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