
CITY OF LAKE WORTH
7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA
CITY OF LAKE WORTH

CITY COMMISSION MEETING
CITY HALL COMMISSION CHAMBER

TUESDAY, SEPTEMBER 01, 2015 - 6:00 PM

1. ROLL CALL:

2. INVOCATION: Pastor Tony Cato, New Hope Baptist Church

3. PLEDGE OF ALLEGIANCE:  Led by Commissioner Christopher McVoy

4. AGENDA - Additions/Deletions/Reordering:

5. PRESENTATIONS:  (there is no public comment on Presentation items)

A. Mango Groves Neighborhood Association update

6. COMMISSION LIAISON REPORTS AND COMMENTS:

7. PUBLIC PARTICIPATION OF NON-AGENDAED ITEMS AND CONSENT 
AGENDA:

8. APPROVAL OF MINUTES:

A. City Commission Budget Work Session - August 11, 2015
B. City Commission Meeting - August 18, 2015

9. CONSENT AGENDA:  (public comment allowed during Public Participation of Non-
Agendaed items)

A. Resolution No. 43-2015 - refuse collection special assessment for Fiscal Year 2016

B. Resolution No. 44-2015 - stormwater special assessment for Fiscal Year 2016

C. Resolution No. 49-2015 - grant an ad valorem tax exemption for property located at 728 
North Lakeside Drive

D. First Amendment to an Easement Agreement with DR Horton, Inc. on property located 
at 1100 Boutwell Road



Agenda Date: September 1, 2015 Regular Meeting

E. Change Order No. 1 with Johnson-Davis, Inc. for additional time on the Regional 
Wastewater Forcemain Air Release Valve Replacement project

F. Agreement with Image Janitorial Services, Inc.  for city-wide janitorial services 

G. Purchase a replacement vehicle for the Electric Utilities Department

H. Agreement  with LV Superior Landscaping, Inc. for city-wide Lawn Maintenance 
services

I. Agreement for legal services with the Law Offices of Andrew DeGraffenreidt

J. Ratify board members to various City advisory boards

K. Designate the Community Redevelopment Agency's chair and vice-chair for a two year 
term

10. PUBLIC HEARINGS:

11. UNFINISHED BUSINESS:

12. NEW BUSINESS:

A. Ordinance No. 2015-09 - First Reading - amend the City's rights-of-way regulations and 
schedule the public hearing date for September 15, 2015

B. Ordinance No. 2015-10 - First Reading - amend the City's Health and Sanitation Code 
and schedule the public hearing date for September 15, 2015

C. Ordinance No. 2015-11 - First Reading - amend the Unsafe Building Abatement Code 
and schedule the public hearing date for September 15, 2015

D. Ordinance No. 2015-12 - First Reading - amend various sections in the City's Land 
Development Regulations and schedule the public hearing date for September 15, 2015

E. Resolution No. 46-2015 - establish the rates, fees and charges for the Water System

F. Resolution No. 47-2015 - establish the rates, fees and charges for the Local Sewer 
System

G. Resolution No. 48-2015 - establish the rates, fees and charges for the Subregional Sewer 
System

H. Adopt the Public Services Policy and Procedures Manual 

I. Resolution No. 50-2015 - Master Equipment Lease/Purchase Agreement with Banc of 
America Public Capital Corp and the associated Escrow Agreement



Agenda Date: September 1, 2015 Regular Meeting

J. Energy Services Agreement with Siemens Industry, Inc. Building Technologies Division

K. Work Order with URS for Energy Efficiency Program Construction Management 
Services

13. LAKE WORTH ELECTRIC UTILITY:

A. PRESENTATION:  (there is no public comment on Presentation items)

1) Update on the electric utility system

B. CONSENT AGENDA:  (public comment allowed during Public Participation of Non-
Agendaed items)

C. PUBLIC HEARING:

D. NEW BUSINESS:

14. CITY ATTORNEY'S REPORT:

15. CITY MANAGER'S REPORT:

A. September 15, 2015 draft Commission agenda

16. ADJOURNMENT:

If a person decides to appeal any decision made by the board, agency or commission with 
respect to any matter considered at such meeting or hearing, he or she will need a record of 
the proceedings, and that, for such purpose, he or she may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is to be based.  (F.S. 286.0105)

NOTE: ONE OR MORE MEMBERS OF ANY BOARD, AUTHORITY OR 
COMMISSION MAY ATTEND AND SPEAK AT ANY MEETING OF ANOTHER CITY 
BOARD, AUTHORITY OR COMMISSION.



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting  DEPARTMENT:  City Clerk

EXECUTIVE BRIEF

TITLE:  
Mango Groves Neighborhood Association Update

SUMMARY:  
Mr. Greg Rice, Mango Groves Neighborhood Association President, will advise the Commission on activities in 
the neighborhoods.

BACKGROUND AND JUSTIFICATION:  
At the City Commission meeting on July 20, 2010, the City Commission requested that all neighborhood 
associations provide an update.  The last update from the Mango Groves Neighborhood Association was on 
September 9, 2014.  

MOTION:  
Not applicable

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Presentation















MINUTES
CITY OF LAKE WORTH

CITY COMMISSION
BUDGET WORK SESSION NO. 4

AUGUST 11, 2015 – 6:00 PM

The meeting was called to order by Mayor Triolo on the above date at 6:01
PM in the City Commission Chamber, located at 7 North Dixie Highway, 
Lake Worth, Florida.

1. ROLL CALL:

Present were Mayor Pam Triolo; Vice Mayor Scott Maxwell; and 
Commissioners Christopher McVoy, Andy Amoroso, and Ryan Maier.  Also 
present were City Manager Michael Bornstein and City Clerk Pamela 
Lopez.

2. PLEDGE OF ALLEGIANCE:

The pledge of allegiance was led by Commissioner Andy Amoroso.

3. UPDATES/FUTURE ACTION/DIRECTION:

A. Discuss the Fiscal Year 2016 proposed budget

City Manager Bornstein reminded the Commission that this was a work 
session meeting, no official action could be taken, and that staff was looking 
for direction from them.  He commented that the proposed budget was still a 
“work in progress” and the budget documents were still a draft.  The 
detailed, large voluminous budget document provided to the Commission 
showed a “snapshot” in time and included a lot of assumptions.  

He said the early health benefit projection was conservatively set at a 20% 
increase and forecasted to cost $4.2 million.  The Human Resources 
Director had been in negotiations with the insurance agent, and staff just 
received word on August 10, 2015, that there would be a zero percent 
increase.   He commented that the Commission would be seeing different 
numbers since the “snapshot” budget document was provided to them.  He 
thanked staff for the work they did on this budget.

1) Beach Fund

City Manager Bornstein announced that the Fiscal Year 2015 budget 
document and five-year projections that were provided to the Commission 
and public showed a significant increase in revenues.  He explained that 
there was a glitch in the budget spreadsheet formula, which caused the 
Beach Fund revenues to be overstated.  He advised that the $500,000 
revenue projection for Fiscal Year 2015 was wrong and that there was no 
Beach Fund revenue surplus.  
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Comments/requests summaries:

1. Commissioner Maier asked if the Beach Fund was in the red or black 
at the end of the last fiscal year.

City Manager Bornstein replied that the Fund was in the black by 
$471,000.

Commissioner Amoroso responded that the Beach Fund was in the 
black because it did not make a payment on the Casino Building debt 
loan.

2. Vice Mayor Maxwell asked if the budget documents presented at this 
meeting were “good numbers.”

City Manager Bornstein replied that the budget numbers were correct.

3. Commissioner McVoy commented that, given the level of public 
interest in the 20 acre beach area and the Beach Fund being in the 
black, he said it was important to know whether or not the Beach Fund 
was stable.  

City Manager Bornstein responded that, in the current budget, there 
were expenses included in the Beach Fund to operate the beach in a 
better way.  There was a tremendous amount of traffic at the beach,
and the Commission would need to have policy discussions on 
lifeguard staffing.  He said with the parking fees at their current $2.00 
per hour, the Beach Fund would have a deficit of $457,000.

Juan Ruiz, Leisure Services Director, thanked John Pickett and Laurel 
Decker along with staff for their work on putting the budget numbers and 
presentation together.  He explained that the proposed budget included 
providing lifeguards for 10 hours per day.  He explained the following two 
Options were available to the Commission, and that staff was comfortable 
with Option B: 

• Option A – add additional lifeguards during the daylight savings time 
period at a cost of  $156,282; or 

• Option B - increase overtime to cover holidays and weekends during the 
daylight savings time period at an additional cost of $30,000.

Comments/requests summaries:

4. Commissioner Amoroso asked if the $457,137 deficit included Option 
A.
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Mr. Ruiz replied that the total $457,137 deficit included the current 
$2.00 per hour parking revenue, Option A, capital outlay, loan 
repayment, loan interest, and transfer out expenses.  

5. Vice Mayor Maxwell asked if staff had included in the proposed budget 
the funds needed to properly operate the beach area with the proper 
level of staffing, maintenance costs, etc. 

Mr. Ruiz replied that not all of the costs to properly operate the beach 
area were included in the proposed budget.

6. Vice Mayor Maxwell commented that staff did not provide the 
Commission with all of the information to properly maintain the beach 
area as they had previously requested.

7. Commissioner McVoy commented that it would have been nice to 
receive a clearer spreadsheet that included all of the options.  

City Manager Bornstein responded that staff was looking for direction, 
then the budget numbers would be added.   

8. Mayor Triolo commented that she thought the Commission was going 
to receive the exact operation costs as a standalone rather than having
some of the items included and some of the items left out.  The 
Commission could then plug in add-on items to see the costs.  

9. Mayor Triolo asked if lifeguard rescues occurred more during or after 
hours.  

Doug Yoakum, Interim Chief Lifeguard, replied that most rescues
happened directly on the City’s beach.  At the end of their work day, 
there were still about 300 people on the beach.  He commented that 
the Fire/Rescue Department was always being called after hours.

10. Mayor Triolo commented that she supported Option B to increase 
overtime.

11. Vice Mayor Maxwell commented that the reason the hourly parking fee
was increased to $2.00 was because there was a threat of cutting 
lifeguards.  The Commission then made the decision to increase the 
fee.  He asked if there was an industry standard for the number of 
beach or pool lifeguards required to provide a certain amount of 
protection.

Mr. Yoakum replied that the Red Cross had an industry standard for 
pool lifeguards, but not for the beach.  At times there would be 6,000 
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people at the beach with five lifeguards on duty.  Most beaches had 
lifeguards between 9 AM – 5 PM.  Once the beach was dark, he said 
the lifeguards could not see anything.  

12. Commissioner McVoy commented that he had raised concerns in the 
past about the flavor of the beach and the amount of alcohol available.  
He asked if the rescues were alcohol related.

Mr. Yoakum replied that about 20% of the rescues were alcohol 
related.

13. Commissioner McVoy commented that the City could expand the 
number of lifeguards and choose Option A, expand the parking 
revenue to cover the cost, or the Commission could ask the beach 
tenant establishments to pay for some of the lifeguard costs.

14. Commissioner Maier suggested hiring more part-time lifeguards rather 
than paying the additional overtime.  

Mr. Yoakum responded that the problem with part-time lifeguards was 
their lack of experience. 

15. Vice Mayor Maxwell requested staff bring back the financial numbers 
for the exact operation costs.

Consensus: Not to discuss the Beach Fund until staff brought back the financial numbers 
for the exact operation costs.

2) Electric Fund

City Manager Bornstein reported that the City’s rate, based on a 1,000 kwh
residential user, was within 4.79% of FPL’s present rate.  He announced 
that the electric rate had been lowered over the past four years and no rate 
increase was proposed for Fiscal Year 2016.  He said the City’s reliability 
indices continued to improve.  

He commented that the numbers included in the Burton and Associates 
model showed a significant shortfall in 2017.  After talking to Utility Financial 
Solutions, the City’s electric rate consultant, the Burton and Associates 
revenue numbers were low, and the City would not run into a deficit until
2018.  He announced that, instead of the projected revenues being $51 
million, the revenues would be $54 million.

Comments/requests summaries:

1. Commissioner McVoy commented that he was tempted to walk out of 
this meeting because it was a waste of the Commission’s time.  The 
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financial numbers were not correct and it sounded like the Finance 
Department was understaffed and there was not enough staff.  He said 
he was not interested in the previous presentation.  A few years back, 
an ordinance was passed to drop the City’s rates to match FPL’s.  The 
Burton and Associates model showed a slope of the curve, which 
started at plus $10 million in cash downward to minus $20 million.  He 
said rates were lowered and that, if operating expenses were reduced, 
then the $30 million spread over that period of time showed that the 
Electric Utility Department was not being managed correctly.  He 
asked that information be provided using a clear, graph format.  The 
City would go from a Projected Operating Cash of plus $10 million in 
Fiscal Year 2014 to minus $20 million in Fiscal Year 2020.   

City Manager Bornstein responded that Mark Beauchamp, Utility 
Financial Solutions, looked at the financial numbers and said he had 
the same concerns as Commissioner McVoy.  Mr. Beauchamp came 
up with a rate program to curb the deficit and was recommending a 
rate increase in Fiscal Year 2017.  He commented that there was an 
expectation that FPL would raise their rates.  He advised that the 
information provided was the latest projections from Mr. Beauchamp.    

2. Commissioner McVoy asked if the Electric Fund was holding steady or 
was it dropping.  The City wanted the Fund to hold steady because it 
needed to have operating cash reserves.  He asked for the information 
to be provided in graph format and, based on the projections, could the 
City meet its bond obligation.  He commented that he wanted to make 
sure the City met its bond obligations. 

City Manager responded that the Total Restricted and Unrestricted 
Reserve Funds would be $8.7 million in Fiscal Year 2020.

Nerahoo Hemraj, Finance Director, stated that if the City maintained its 
revenue stream and expenses were managed, then the Projected 
Operating Cash benchmark would be $1.6 million in Fiscal Year 2020. 

3. Commissioner McVoy commented that if the rates were not increased, 
then the bond council would still be okay; however, if the rates were 
increased, the City would go from a Projected Operating Cash of $10 
million in Fiscal Year 2014 to $2.2 million in four years. This down 
slope would not occur as fast because the rates were increased.  He 
commented that he was skeptical because there was not that kind of 
efficiencies laying around to change the Projected Operating Cash.  

4. Mayor Triolo commented she did not want to villainies staff and asked 
to keep the comments professional because staff worked hard.  The 
rate parity issue was a way to erase the disincentives and public’s 
perception about the City’s high electric rates.  She said great 
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efficiencies could be realized from a financial aspect.  The financial 
numbers would move, and there would always be a financial variable.  
The rates were lowered from various ways, and the City would see 
great economy of scale.  

5. Vice Mayor Maxwell asked about the difference between Projected 
Operating Cash and Total Restricted and Unrestricted Reserve Funds.

Mr. Hemraj replied that both columns were related to the bond 
covenant. Moving forward staff would isolate the restricted and 
unrestricted reserves better.  

6. Vice Mayor Maxwell asked if the City was in good shape with its 
Projected Operating Cash since the bond covenant was being met.

Mr. Hemraj responded that, based on projections and if everything was 
materialized, the City should be generating from the Electric Fund 
approximately $52 million in cash for operating purposes. The City had 
another $12 million in the Water Fund and there was additional cash in 
the Sewer, Stormwater, and other Funds. For operating purposes 
when the City looked at its pool of cash, which was sitting around, and 
if there was a shortage in the General Fund because the taxes did not 
come in, then the City could draw from that cash pool until the General 
Fund revenues came in. 

7. Commissioner McVoy commented that he was extremely concerned 
with what he was hearing from the Finance Director and that he could 
not convey the level of his concern.  He said he was not an 
accountant, he was a scientist.  He said he just heard the Finance 
Director state that enterprise funds had cash pools while other 
enterprise funds had shortfalls and that if there was a shortage, the 
City could pull money from an enterprise fund.

City Manager Bornstein responded that the Finance Director did not 
say the City could pull money from an enterprise fund.  He said he 
could break out the Restricted and Unrestricted Reserve Funds.  

8. Commissioner McVoy asked if there was an industry standard for a 
utility to have a certain number of months’ worth of operating cash on 
hand.  With the rate reductions, he said the City was reducing its 
operating cash to pay expenses.   

9. Vice Mayor Maxwell commented that the City historically backfilled its 
revenue through the Water and Electric Funds.  He asked the 
Commission not to beat up staff over the rate parity ordinance and said 
that, if a Commissioner wanted to increase the electric rate, then he 
could propose the increase.  



Pg. 7, Budget Work Session, 08/11/2015

Commissioner McVoy responded that the Village of Palm Springs 
charged its residents a 16% franchise fee for electric to backfill their 
General Fund.

City Manager Bornstein said Mr. Beauchamp would discuss the rates further 
at a later budget work session.  

Jack Borsch, Electric Utility Director, said he welcomed a challenge and he 
and his staff were up to a challenge.  He explained that the Fiscal Year 
2016 budget would be adjusted to reduce $1 million for a GT2 Turbine 
overhaul, $300,000 for the GT2 Turbine Generator overhaul, $680,000 for 
the rolling fleet replacement, and $300,000 for pole inspections.  He 
commented that the Electric Fund’s Fiscal Year 2016 proposed budget 
would be reduced by a total of $2.28 million.  

Comments/requests summaries:

10. Commissioner McVoy commented that he was skeptical that there was 
$300,000 worth of staff time just laying around.  He asked what the 
staff was doing.  

Mr. Borsch replied that it would be more efficient to hire an outside 
contractor to perform the 10-year pole inspection project rather than 
pull his staff away from other projects. 

11. Commissioner Maier asked about the percentage of power the GT2 
could generate.

Walter Gill, Assistant Electric Utility Director, replied that the GT2 could 
generate 30 megawatts, which was about 18% of the City’s needed 
megawatt.

City Manager Bornstein reported that in Fiscal Year 2015, the difference 
between FPL and the City’s residential user rate was 4.79% 

Mr. Hemraj said he would make the necessary $2.28 million savings and 
income stream adjustments to the Electric Fund’s budget for the 
Commission. 

3) General Fund

City Manager Bornstein explained that the tax rate was 5.4945 mils for the 
past three years, the Municipal Service Taxing Unit (MSTU) remained at 
3.4581 mils, and there was a 9.42% increase in assessed property values.  
The proposed Fiscal Year 2016 budget included an across the board 4% 
salary increase, a 1% increase to the Palm Beach Sheriff’s Office contract, 
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and a 0% increase in benefits based on final quotes.  He explained that 
there was an approximate 10.47% increase in ad valorem revenues; State 
Shared Revenue increase of approximately $381,000; a loss of a one-time 
South East Risk Management Association (SERMA) revenue of $400,000; 
and a preliminary Use of Fund Balance of $356,000.  Because of the health 
insurance benefit cost reductions, the deficit was reduced from $633,977 to 
$355,977.  He said the projected Fiscal Year 2016 ending fund balance 
would be $3,770,621.   

He said staff would do a better job presenting the numbers, there were 
issues with getting staffing for the Finance Department, and the transition 
was tough.  He commented that staff was working together and would 
provide the budget numbers for the Commission so that they could make 
decisions.  

Beach Fund

Comments/requests summaries:

1. Mayor Triolo commented that the budget was very confusing to the 
public and Commission because the numbers kept changing.  There 
was a need to see what was existing in the Beach Fund budget then 
add to it rather than take away from it.

2. Vice Mayor Maxwell commented that the Beach Fund had to balance 
by law.  There was an assumption that staffing and maintenance at the 
beach was okay.  Mayor Triolo was asking to see the existing 
assumptions, then add to it.  He said he was requesting the Beach 
Fund budget include what was needed to properly operate the beach 
then the Commission could take away from it. 

3. Mayor Triolo said the Commission was supposed to be seeing the 
existing model and next to that the model on what was needed to 
properly operate the beach.  She commented that she could not make 
a decision because she had not seen the final numbers.

4. Commissioner McVoy commented that it was not difficult to create a 
spreadsheet with various categories.  It was the Commission’s
responsibility to make decisions.  He suggested a spreadsheet be 
created with various options and various price tags.  There was a need 
to have real numbers and a need to have them clearly laid out.  There 
was a need to focus on the numbers and options.

City Manager Bornstein responded that policies on how to run the 
beach was needed from the Commission.  There was no unanimity 
from the Commission on what to do with the resulting policy changes.  
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5. Commissioner Maier commented that he heard Mayor Triolo state that 
she wanted to look at a mixed model, which had not yet been voted on.  
There was a need to see Column A on what decisions were already 
made and Column B on those items that had not yet been voted on.  
The Commission was currently not able to make a rational decision.

4. ADJOURNMENT:

Consensus: To adjourn the meeting at 7:48 PM.  

_________________________________
  PAM TRIOLO, MAYOR

ATTEST:

______________________________
PAMELA J. LOPEZ, CITY CLERK

Minutes Approved: September 1, 2015

A digital audio recording of this meeting will be available in the Office of the City Clerk.  



MINUTES
CITY OF LAKE WORTH 

REGULAR MEETING OF THE CITY COMMISSION
AUGUST 18, 2015 – 6:00 PM

The meeting was called to order by Mayor Triolo on the above date at 6:00
PM in the City Commission Chamber located at City Hall, 7 North Dixie 
Highway, Lake Worth, Florida.

1. ROLL CALL: 

Present were Mayor Pam Triolo; Vice Mayor Scott Maxwell; and 
Commissioners Christopher McVoy, Andy Amoroso, and Ryan Maier.  
Also present were City Manager Michael Bornstein, City Attorney Glen 
Torcivia, and City Clerk Pamela Lopez.

2.  INVOCATION:

The invocation was offered by Father Quesnel Delvard, Sacred Heart 
Catholic Church.

3. PLEDGE OF ALLEGIANCE: 

The pledge of allegiance was led by Commissioner Ryan Maier.  

4. AGENDA - Additions/Deletions/Reordering:

No changes were made to the agenda.

5. PRESENTATIONS:

A. Downtown Jewel Neighborhood Association update

Jon Faust, Downtown Jewel Neighborhood Association President, 
described their boundaries, said they were a 501(C)3 nonprofit organization, 
announced their meeting schedule and invited everyone to attend, and 
provided an update on activities and events since their last report. 

6. COMMISSION LIAISON REPORTS AND COMMENTS:

Mayor Triolo announced the passing of James Addison this past weekend.  
She asked everyone for a moment of silence and offered condolences to his 
family.

Vice Mayor Maxwell:  commented that he would forgo his comments this 
evening and said he was going to mention the passing of Mr. Addison if the 
Mayor had not already done so.  He said he spoke to Mr. Addison’s family 
and a memorial service would be scheduled in December.  He commented 
that he would inform the Commission when the service arrangements were 
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made.  He thanked Mayor Triolo for recognizing Mr. Addison.

Commissioner McVoy:  announced his attendance at the Florida League of
Cities conference in Orlando, learned that Comcast had a program to offer 
low cost internet service to children who were on the free lunch program.  
He said he also learned about legislative changes to the police and fire 
pensions, saw a presentation about “Sharing Economy”, learned about 
house sharing and uber, and the presentation would be available online.  He 
said he spoke to the vendors about registering vacant properties.  

Commissioner Amoroso:  announced his attendance at the Florida League 
of Cities conference in Orlando, said all of the sessions would be available 
online, and that he brought back a lot of information.  He commented that 
for the past two years, Comcast had implemented its program to offer low 
cost internet service in Lake Worth.  They were now partnering with the 
surrounding municipalities.  He said Comcast was implementing a new 
program to reach the elder population in Lake Worth.  He commented that 
he also attended an Intermex Money Transfer back to school program which 
gave away 400 free backpacks to students living in low to moderate income 
families.  

Commissioner Maier:  announced the cancellation of the August Treasure 
Coast Regional Planning Council meeting; however, the members would 
resume their meeting in September.  He announced a Fish and Wildlife 
work shop on August 19, 2015, to discuss how to pay for a Gopher Tortoise
survey.  He said he would work on learning more about the survey.  He 
commented that he met with the Electric Utility Director and said big 
decisions would need to be made by the Commission in the future.  

Mayor Triolo:  commented that she was on vacation and saw many beautiful 
sea turtles.  She announced that she would be attending a Metropolitan 
Planning Organization (MPO) meeting on August 20, 2015, said the Park of 
Commerce was on their five-year MPO plan, and that the City was looking 
for an Economic Development Administration (EDA) grant.  She mentioned 
the renovations being done in front of City Hall for the upcoming installation 
of a Peace Pole.  

Comments/requests summaries:

1. Commissioner McVoy commented that citizens were seeing fewer turtle 
nests in Lake Worth and said it would be nice if the Leisure Services 
Department could provide specific data on the number of sea turtles to 
make sure Lake Worth was not below its density.   

2. Commissioner Amoroso commented that the City did not own any 
property in the Park of Commerce.  He requested Commissioner Maier 
ask the Fish and Wildlife Department if money for a gopher tortoise 
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survey was only available for city-owned property. 

7. PUBLIC PARTICIPATION OF NON-AGENDAED ITEMS AND CONSENT 
AGENDA:

The following individuals spoke on various issues; however, they did not 
write anything on their comment cards:  Peter Timm and Greg Rice.

The following individuals commented on various issues written on their 
comment cards: 

Monica Bilotti commented that chickens and eggs eaten came from factory 
farms and that the City’s code allowed large birds but not chickens.   She 
asked for local support to place this item on an agenda for action to change 
the code to allow chickens through the use of regulations, restrictions, and 
possible permit fee.  

Jaidyn Brody said she attended an elementary school in Wellington, her 
grandfather had many health issues, and that her school was doing a 
fundraiser for Leukemia and Lymphoma Society (LLS).  She asked the City 
for whole or partial financial support of a “Putting for Patients” event on 
September 19, 2015. 

Lynn Anderson said she wanted to remember her old friend James Addison.  
Mr. Addison was a lifetime alumni of the City, his family were Lake Worth 
pioneers, he loved the City and his family, and he would be deeply missed 
by everyone.  She announced that a memorial service for Mr. Addison 
would be scheduled in December.  She said a week ago, she asked the 
Commission to adopt a resolution declaring that the City was not a 
sanctuary city.  She also said she did not see any turtle nests.  

Jo-Ann Golden said that, since August 2012, the City had been recruiting for 
an inspector and plans examiner.  She commented that it was hard for her 
to believe there were no qualified plans examiners who could be hired and 
did not want the Commission to continue to “rent out” the City.  

Ryan Hartman commented that every week he and his friends shared food 
with the homeless in Bryant Park.  He said the Palm Beach Sheriff Deputies 
were ticketing the homeless for sleeping and loitering and that the City took 
off the water fountain caps.  He advised that if this behavior continued, then 
there would be “pushback” similar to what was happening in Ft. Lauderdale.  
He said it was a violation to arrest people for sleeping on benches and that 
many of the homeless were veterans.

Juan Chevere said he wanted to express his disappointment in the City for 
their treatment of the homeless.  He said he was told they could not walk in 
City parks and were being harassed.  The City installed flood lights with 
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cameras in parks that sounded a warning to individuals that they would be 
arrested for entering a park after hours.    He commented that the City was 
trying to make money from the Gulfstream Hotel and money did not trump 
human rights.  He asked that basic aid be provided to the homeless, quoted 
from Mahatma Gandhi, and said the City had a civic duty to the homeless.

Sugar Bear said that, on behalf of Lake Worth Catholic Worker Cottage, he 
wanted to thank everyone involved for keeping religious invocations on the 
agenda.  He said he wanted Lake Worth to be considered a sanctuary city.

Michelle Sylvester said she was co-owner of Paws on the Avenue and that 
Lake Worth was not in a position to help the homeless.   Offering help to the 
homeless needed to come from a county or state level.  The homeless were 
driving businesses and tourist away from Lake Worth.  People needed jobs 
that were in Lake Worth, and the Commission needed to turn this situation 
around.  She said she did not want to disrespect the homeless or recovered 
addict, but they were impeding on free commerce.  

Mayor Triolo read the comments written by Katie McGiveron.  Ms. 
McGiveron wrote [asking what] this Commission was going to do to get [the 
City’s] name off a sanctuary city list.  [She also wrote that] the homeless 
problem seemed to be getting more and more out of control. 

8. APPROVAL OF MINUTES:

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner Maier
to approve the following minutes, as submitted:

A. City Commission Work Session – July 30, 2015
B. City Commission Meeting – August 4, 2015

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Maier.  NAYS:  None.  

9. CONSENT AGENDA:  

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner 
Amoroso to approve the Consent Agenda.  

A. Amendment #7 to Contract with Hy-Byrd, Inc. for building plans review 
and inspection services for Fiscal Year 2016

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Maier.  NAYS:  None.  
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10. PUBLIC HEARINGS:

A. Ordinance No. 2015-06 – Second Reading and Public Hearing –
increase Business Tax Receipt rates by five percent (5%)

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2015-06 OF THE CITY OF LAKE WORTH, FLORIDA, 
AMENDING THE CODE OF ORDINANCES, CHAPTER 14 “BUSINESS 
TAX RECEIPTS AND BUSINESS REGULATIONS”, ARTICLE I, “LOCAL 
BUSINESS TAX RECEIPT”, SECTION 14-24, “BUSINESS TAX 
SCHEDULE”, TO INCREASE THE RATES FOR BUSINESS TAXES BY 
FIVE PERCENT (5%) EFFECTIVE OCTOBER 1, 2015; PROVIDING FOR 
SEVERABILITY, CONFLICTS, CODIFICATION, AND AN EFFECTIVE 
DATE. 

Comments/requests summaries:

1. Mayor Triolo asked where the City’s rates stood in comparison to other 
cities.

William Waters, Community Sustainability Director, replied that an 
overall change was needed to the Business Tax Receipts (BTR).  Since 
2006, the City had to charge a miscellaneous fee for some 
classifications.  He said the City charged substantially less than the 
surrounding municipalities and cited several comparison fees.  He 
commented that he would come back in the next fiscal year with a cost 
to update the City’s BTR Study in order to be competitive with other 
municipalities.

2. Mayor Triolo asked if those elected officials who had businesses in Lake 
Worth and paying BTR fees had a voting conflict.   

City Attorney Torcivia replied that there was no voting conflict for those 
elected officials paying the BTR fees.  

Action: Motion made by Commissioner Amoroso and seconded by Vice Mayor 
Maxwell to approve Ordinance No. 2015-06 on second reading.  

Mayor Triolo announced that this was the time for public comment. 

Ed Grimm asked for clarification on the difference between a Business Tax 
Receipt and Use and Occupancy fee.

Peter Timm said that during the budget work session, rates would be 
increased, but the Commission had not yet voted on any rate increases.  He 
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asked when the Commission would vote on rates.

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Maier.  NAYS:  None.

B. Ordinance No. 2015-07 – Second Reading and Public Hearing –
consider a major amendment to a Residential Planned Development 
(RPD) located at the northeast intersection of North Dixie Highway and 
3rd Avenue North

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2015-07 OF THE CITY OF LAKE WORTH, FLORIDA, 
AUTHORIZING THE EXECUTION OF AN INTERLOCAL SERVICE 
BOUNDARY AND JOINT PLANNING AGREEMENT WITH PALM BEACH 
COUNTY TO COORDINATE FUTURE LAND USE, PUBLIC FACILITIES 
AND SERVICES IN ADVANCE OF ANNEXATION; PROVIDING FOR 
DIRECTIONS TO THE CITY CLERK, SEVERABILITY, CONFLICTS, AND 
AN EFFECTIVE DATE

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner 
Amoroso to approve Ordinance No. 2015-07 on second reading.  

William Waters, Community Sustainability Director, explained that the 
ordinance authorized execution of an interlocal service area boundary 
agreement with the County to facilitate the provisions of services and future 
annexations in the City.  He said the agreement would lead to 
Comprehensive Plan amendments for both the County and City.

He commented that the benefits of an agreement were many, but foremost, 
was the ability for owners of individual parcels in the area to be annexed 
into the City from the County on an individual basis without the issue of 
creating enclaves or service area disruptions.  He said several cities in the 
County already had agreements in place.  

Mayor Triolo announced that this was the time for public comment. No one 
from the public commented.

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Maier.  NAYS:  None.

C. Ordinance No. 2015-08 – Second Reading and Public Hearing – allow 
future municipal election date changes in the event of any countywide 
or statewide election in March

City Attorney Torcivia read the following ordinance by title only:
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ORDINANCE NO. 2015-08 OF THE CITY OF LAKE WORTH, FLORIDA, 
AMENDING SECTION 2 OF ARTICLE III OF THE CITY OF LAKE WORTH 
CHARTER TO PROVIDE THAT COMMENCING WITH THE 2016 
ELECTION, GENERAL ELECTIONS TO ELECT MEMBERS OF THE CITY 
COMMISSION SHALL BE HELD CONCURRENT WITH ANY STATEWIDE 
OR COUNTYWIDE ELECTION; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING THAT CONFLICTING ORDINANCES ARE REPEALED; 
PROVIDING AN EFFECTIVE DATE.

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner 
Amoroso to approve Ordinance No. 2015-08.

Mayor Triolo announced that this was the time for public comment. No one 
from the public commented.

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Maier.  NAYS:  None.

11. UNFNISHED BUSINESS:

There were no Unfinished Business items on the agenda.

12. NEW BUSINESS:

A. Program to provide Health, Vision, Dental, Life Insurance, Short Term 
Disability, and Long Term Disability program coverage for Fiscal Year 
2016

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner 
Amoroso to engage United Healthcare for medical insurance; Metlife for 
Dental; VSP through Metlife for Vision; Prudential to provide life, long-term 
disability, and short-term disability coverage to employees of the City for a 
one year term beginning October 1, 2015, and authorize the Mayor to 
execute the necessary documents.

Germaine English, Human Resources Director, explained that the overall 
impact on the City’s Fiscal Year 2016 budget was a zero percent increase 
as it related to the benefit cost.  She advised that Human Resources had 
budgeted $4,212,038 for Fiscal Year 2016, which represented a projected 
20% increase that was in line with current industry trends related to benefit 
costs.  She cited several surrounding cities’ rate increases.  She said she 
would reduce the department’s budget to $3.3 million.

Courtney Touw, Aliant Employee Benefits, explained that they went out to 
33 different vendors and submitted a number of bids.  He said the benefit 
costs submitted from vendors were either held at the current rate or 
reduced.   
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Ms. English explained that the City solicited bids for its health, life, short 
term and long term disability, vision, and dental programs through a 
Request For Proposal.  She explained that Aetna submitted the best 
proposed bid; however, there were concerns about their customer service 
over the next fiscal year as they were in the process of acquiring Humana.

She said that, with the decrease in costs associated with the medical plan, 
staff recommended the City absorb the cost for employee only coverage for 
dental and vision in the upcoming fiscal year.  She said there would be no 
change in employee contribution other than the City offering vision and 
dental at no cost to the employee. 

She announced that an open benefit fair was scheduled on August 26 and 
27, 2015, and the providers would be present to explain the new benefits to 
employees.

City Manager Bornstein thanked the Human Resources Director and her 
staff for making Lake Worth an employer of choice.  He said current 
employees appreciated the benefits.  

Mayor Triolo announced that this was the time for public comment.  

Peter Timm said that, when he was in the workforce, it was very rare that an 
employer gave an employee something for nothing and that it was difficult to 
find out if that “something” was a bargain.  He said he did not know the 
details of the benefits, was looking forward to this wonderful thing, and 
everyone would be getting wonderful care without having to pay for it.  

Jo-Ann Golden said the backup material stated that the cost to provide free 
coverage was in line with the City’s current philosophy to create an 
environment where its employees felt appreciated, but she said there were 
a lot of employees who longer worked for the City.  She asked if the rate 
decrease was because there were less employees or because of the age of 
the employees.  She said she was speaking for the employees who could 
not speak for themselves.    

Comments/requests summaries:

1. Commissioner McVoy asked how Lake Worth could provide the same
quality of coverage for less when the Village of Wellington’s rates 
increased 20% increase.

Ms. English replied that other cities used local brokers while Lake Worth 
used an international broker who had more clout.  Mr. Touw negotiated 
“tooth and nail” for the best, lowest rate for City.
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2. Commissioner Amoroso commented that six years ago, he asked why 
the City’s insurances were so high.  He requested every department look 
at the money they were spending.  He thanked the Human Resources 
Director and her staff for going above and beyond to find the best rates.

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Maier.  NAYS:  None.

B. Agreement with Manson Bolves Donaldson PA for legal services

Action: Motion made by Commissioner Amoroso and seconded by Vice Mayor 
Maxwell to approve the legal services agreement with Manson Bolves 
Donaldson PA.

Mayor Triolo announced that this was the time for public comment. No one 
from the public commented.

City Attorney Torcivia explained that the City Manager entered into a not to 
exceed $25,000 agreement for legal services with Manson Bolves 
Donaldson PA to defend the City against a lawsuit filed by Lake Osborne 
Waterworks, Inc.  He said the claim related to the City’s provision of potable 
water to Lake Osborne Waterworks, Inc. (LOW), formerly known as Lake 
Osborne Utilities Company.  He said the LOW claimed that an agreement 
with the City expired in 2008 and since then the City had charged and 
collected excessive rates.  Due to the specialized nature of the claim, this 
firm was retained to provide its expertise in utility rate cases.  At this time, 
the City received invoices of approximately $22,800 and it was 
conservatively anticipated that approximately $100,000 should be reserved 
for the remainder of the fiscal year.  

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Maier.  NAYS:  None. 

13. LAKE WORTH ELECTRIC UTILITY:

A. CONSENT AGENDA:

There were no Lake Worth Electric Utility Consent Agenda items on the 
agenda.

B. PUBLIC HEARING:

There were no Lake Worth Electric Utility Public Hearing items on the 
agenda.
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C. NEW BUSINESS:

There were no Lake Worth Electric Utility New Business items on the 
agenda.

14. CITY ATTORNEY’S REPORT: 

City Attorney Torcivia did not provide a report.

15. CITY MANAGER’S REPORT

A. September 1, 2015 – draft Commission agenda

City Manager Bornstein provided the following report:

• Reminded everyone about Tropical Storm Danny in the Atlantic Ocean; 
and 

• Announced that the City found a contractor who would repair and 
refurbish the Martin Luther King, Jr. fountain in the Cultural Plaza.  He 
said the contractor would warranty the work.

Vice Mayor Maxwell recognized a Lake Clarke Shores Councilman present 
in the chamber.

16. ADJOURNMENT:

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner 
Amoroso to adjourn the meeting at 7:24 PM.  

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Maier.  NAYS:  None. 

________________________________
PAM TRIOLO, MAYOR

ATTEST:

______________________________
PAMELA J. LOPEZ, CITY CLERK

Minutes Approved:  September 1, 2015

A digital audio recording of this meeting will be available in the Office of the City Clerk. 
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AGENDA DATE:  September 1, 2015, Regular Meeting  DEPARTMENT:  Public Services

EXECUTIVE BRIEF
TITLE:  
Resolution No. 43-2015 – refuse collection special assessment for Fiscal Year 2016

SUMMARY:  
This Resolution will provide for the unchanged special assessment amount of $245.76 for Fiscal Year 2016.  The 
Special assessment for Solid Waste (Garbage) disposal provide the funding for the solid waste disposal services 
of the City. The proposed Fiscal Year 2016 budget for the refuse fund is based on the collection of these 
assessments. 

BACKGROUND AND JUSTIFICATION:
On August 18, 2009, the Lake Worth City Commission adopted Ordinance 2009-22, which sets out the process 
the City uses to establish special assessments for essential services and capital improvements. Pursuant to the 
Ordinance, the City Commission will need to approve the special assessment for solid waste services by an 
Annual Resolution. 

Since 2009 the City Commission has approved staff’s recommendation for use of the County’s uniform annual 
billing & collection method for City residential solid waste fees and stormwater fees.  This policy allowed City 
garbage and stormwater fees to be reflected on the annual property tax bill rather than the City monthly utility 
bill.  This change was made to help address the City’s delinquent utility billing levels by ensuring collection of 
fees from property owners. This resolution, the supplemental notices, and associated costs or professional fees 
are expected to be funded from the respective solid waste (Garbage) and Stormwater program budgets.

MOTION:
I move to approve/disapprove Resolution No. 43-2015 adopting the City of Lake Worth refuse special 
assessment fee for Fiscal Year 2016.

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Resolution 
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RESOLUTION NO. 43-2015 OF THE CITY OF LAKE WORTH, FLORIDA, 3
RELATING TO THE PROVISION OF SOLID WASTE SERVICES, FACILITIES 4
AND PROGRAMS IN THE CITY OF LAKE WORTH, FLORIDA; IMPOSING 5
SOLID WASTE SERVICE ASSESSMENTS AGAINST ASSESSED PROPERTY 6
LOCATED WITHIN THE CITY; APPROVING THE RATE OF ASSESSMENT; 7
CONFIRMING, APPROVING AND ADOPTING THE SOLID WASTE 8
ASSESSMENT ROLL FOR FISCAL YEAR 2015-16; PROVIDING FOR 9
COLLECTION OF THE ASSESSMENTS PURSUANT TO THE UNIFORM 10
COLLECTION METHOD AND PROVIDING AN EFFECTIVE DATE.11

12
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LAKE 13

WORTH, FLORIDA, AS FOLLOWS:14
15

SECTION 1. AUTHORITY.  This Resolution of the City of Lake 16
Worth, Florida (the "City") is adopted pursuant to City Ordinance No. 2009-22 (as 17
may be amended from time to time, and as codified in Chapter 2, Article XVIII of 18
the City Code of Ordinances, the "Assessment Ordinance"), City Resolution No. 19
41-2009 (as amended and supplemented from time to time, and as particularly 20
supplemented by Resolution No. 46-2009, the "Initial Assessment Resolution"), 21
Sections 166.021, 166.041, and 197.3632, Florida Statutes, and other applicable 22
provisions of law.  23

24
SECTION 2. DEFINITIONS.  This Resolution constitutes the 25

Annual Assessment Resolution as defined in the Assessment Ordinance.  All 26
capitalized terms in this Resolution not otherwise defined herein shall have the 27
meanings defined in the Assessment Ordinance and the Initial Assessment 28
Resolution.29

30
SECTION 3. FINDINGS.  It is hereby ascertained, determined and 31

declared as follows:32
33

(A) Pursuant to the Assessment Ordinance, the City Commission 34
adopted the Initial Assessment Resolution, which provided for the apportionment 35
of Solid Waste Service Assessments on the bases on Equivalent Residential 36
Units (“ERUs”) and mailed notice to affected property owners that the Assessed 37
Property would be assessed at the rate of $245.76 per ERU, for the Fiscal Year 38
commencing October 1, 2009.39

40
(B) The Assessment Ordinance (1) requires adoption of an Annual 41

Assessment Resolution for each Fiscal Year confirming or amending the Solid 42
Waste Assessment Roll, (2) sets forth a procedure for the correction of errors and 43
omissions, and (3) provides that if the proposed Assessment for any parcel of 44
property exceeds the amount set forth in the mailed notice to affected property 45
owners, or if an Assessment is imposed against property not previously subject 46
thereto, the Commission shall provide published and mailed notice to the owner 47
of such property and conduct a public hearing prior to adoption of the Annual 48
Assessment Resolution.  49

50
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(C) The cost of providing Solid Waste Services has not increased since 51
adoption of the Initial Assessment Resolution and the rate of Solid Waste Service 52
Assessments remains at $245.76 per ERU per year.53

54
(D) In order to impose or re-impose Solid Waste Service Assessments 55

for the Fiscal Year commencing October 1, 2015, the Assessment Ordinance 56
requires the City Commission to adopt an Annual Assessment Resolution which 57
confirms or amends the Solid Waste Assessment Roll.58

59
(E) Pursuant to the Assessment Ordinance, the Annual Assessment 60

Resolution shall confirm the Assessment Roll to reflect the then applicable portion 61
of the cost of the Capital Improvements or Essential Services to be paid by 62
assessments. As the proposed assessment does not for any parcel of property 63
exceed the maximum amount established in the previous years’ notices nor is 64
the assessment imposed against a property not previously subject thereto, a 65
public hearing is not required prior to the adoption of the Annual Assessment 66
Resolutions, pursuant to the Assessment Ordinance.  The imposition of Solid 67
Waste Service Assessments for Solid Waste services, facilities, and programs 68
each fiscal year is an equitable and efficient method of allocating and 69
apportioning the Solid Waste Cost among parcels of Assessed Property.70

71
(F) The Solid Waste Management Services provided for in the Initial 72

Assessment Resolution and contemplated herein are Essential Services which 73
possess a logical relationship to the use and enjoyment of, and relieve a burden 74
created by and provide a special benefit to Improved Property by properly, safely 75
and cost effectively disposing of Solid Waste generated on the property. 76

77
(G) The benefits derived from the Solid Waste Management Services 78

exceed the cost of the Solid Waste Service Assessments imposed hereunder.  79
The Solid Waste Service Assessments for any Tax Parcel within the City does 80
not exceed the proportional benefits that such Tax Parcel will receive compared 81
to any other Tax Parcel within the City.82

83
(H) The legislative determinations of special benefit and fair 84

apportionment contained in Section 1.04 of the Initial Assessment Resolution are 85
hereby readopted, ratified and confirmed.  86

87
(I) Each parcel of Assessed Property within the City will be specially 88

benefited by the City's provision of Solid Waste services, facilities, and programs 89
in an amount not less than the Solid Waste Service Assessment for such parcel, 90
computed in the manner set forth in the Initial Assessment Resolution.91

92
(J) Adoption of this Annual Assessment Resolution constitutes a 93

legislative determination that all parcels assessed derive a special benefit in a 94
manner consistent with the legislative declarations, determinations and findings 95
as set forth in the Assessment Ordinance, the Initial Assessment Resolution and 96
this Annual Assessment Resolution from the Solid Waste services, facilities, or 97
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programs to be provided and a legislative determination that the Solid Waste 98
Service Assessments are fairly and reasonably apportioned among the 99
properties that receive the special benefit.100

101
SECTION 4. APPROVAL OF ASSESSMENT ROLL; IMPOSITION 102

OF ASSESSMENTS.  103
104

(A) The Solid Waste Assessment Roll, on file in the Office of the City 105
Clerk and incorporated herein by this reference, is hereby approved, confirmed 106
and adopted for Fiscal Year 2015-16.  The Solid Waste Assessment Roll shall be 107
certified to the Tax Collector by September 15, 2015, pursuant to Section 108
197.3632(5), Florida Statutes.109

110
(B) The apportionment approach described in Section 3.03 of the Initial 111

Assessment Resolution is hereby approved and adopted as the basis for 112
allocating the Solid Waste Cost for the Fiscal Year 2015-2016 among Assessed 113
Property.114

115
(C) A special assessment computed in the manner described in the 116

Initial Assessment Resolution is hereby levied and imposed on all Tax Parcels 117
described in the Solid Waste Assessment Roll in order to fund the Solid Waste 118
Cost for the Fiscal Year commending October 1, 2015 at the existing rate of 119
$245.76.120

121
(D) Parcels of Assessed Property described in the Solid Waste 122

Assessment Roll are hereby found to be specially benefited by the provision of the 123
Solid Waste services, facilities, and programs described or referenced in the Initial 124
Assessment Resolution based upon an assessment amount for each ERU of 125
$245.76.  126

127
(E) Solid Waste Service Assessments shall constitute a lien upon the 128

Assessed Property so assessed equal in rank and dignity with the liens of all state, 129
county, district or municipal taxes and other non-ad valorem assessments.  Except 130
as otherwise provided by law, such lien shall be superior in dignity to all other 131
liens, titles and claims, until paid.132

133
(F) The following are Exempt Properties and not subject to the Solid 134

Waste Service Assessment:  (1) Unimproved Property, (2) Improved Property 135
which receives waste disposal services from a duly and appropriately authorized 136
service provider other than the City; and (3) Tax Parcels which are considered 137
“commercial, industrial or governmental use properties” under Section 1 of City 138
Resolution 34-2009 and are therefore are paying for solid waste disposal services 139
in an alternative manner or fashion to the Solid Waste Assessments provided for 140
herein.141

142
SECTION 5. COLLECTION OF ASSESSMENTS.  The Fiscal Year 143

2015-2016 Solid Waste Service Assessments shall be collected pursuant to the 144
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Uniform Assessment Collection Act as provided for in Section 3.05 of the Initial 145
Assessment Resolution, Section 3.01 of the Assessment Ordinance, and Section 146
197.3632, Florida Statutes.147

148
SECTION 6. EFFECT OF ADOPTION OF RESOLUTION.  The 149

adoption of this Annual Assessment Resolution shall be the final adjudication of 150
the issues presented (including, but not limited to, the determination of special 151
benefit and fair apportionment to the Assessed Property, the method of 152
apportionment and assessment, the rate of assessment, the Assessment Roll 153
and the levy and lien of the Solid Waste Service Assessments), unless proper 154
steps shall be initiated in a court of competent jurisdiction to secure relief within 155
twenty (20) days from the date of this Annual Assessment Resolution.156

157
SECTION 7. REPEAL OF INCONSISTENT RESOLUTIONS.  Any 158

resolutions or parts thereof in conflict herewith are hereby superseded and 159
repealed to the extent of such conflict.160

161
SECTION 8. EFFECTIVE DATE.  This Annual Assessment 162

Resolution shall take effect immediately upon its adoption.163
164
165

The passage of this Resolution was moved by Commissioner ____, 166
seconded by Commissioner ____, and upon being put to a vote, the vote was as 167
follows:168

169
170

Mayor Pam Triolo171
Vice Mayor Scott Maxwell172
Commissioner Christopher McVoy173
Commissioner Andy Amoroso174
Commissioner Ryan Maier175

176
177

The Mayor thereupon declared this Resolution duly passed and adopted 178
on the 1st day of September, 2015.179

180
LAKE WORTH CITY COMMISSION181

182
183

By: ______________________184
 Pam Triolo, Mayor185

ATTEST:186
187
188
189

Pamela J. Lopez, City Clerk190
191
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AGENDA DATE:  September 1, 2015, Regular Meeting  DEPARTMENT:  Public Services

EXECUTIVE BRIEF

TITLE:
Resolution No. 44-2015 - stormwater special assessment for Fiscal Year 2016 for Fiscal Year 2016

SUMMARY:  
This Resolution will set the unchanged Special Assessment fee of $75.60 per ERU for Stormwater for the 
upcoming year. The Fiscal Year 2015/2016 budget for the stormwater system fund is predicated on these 
assessments. 

BACKGROUND AND JUSTIFICATION:
On August 18, 2009, the Lake Worth City Commission adopted Ordinance 2009-22, which sets out the process 
the City uses to establish special assessments for essential services and capital improvements. Pursuant to the 
Ordinance, the City Commission will need to approve the special assessment for Stormwater services by an 
annual Resolution.

Since 2009 the City Commission has approved staff’s recommendation for use of the County’s uniform annual 
billing & collection method for City residential solid waste fees and stormwater fees. This policy allowed City 
garbage and stormwater fees to be reflected on the annual property tax bill rather than the City monthly utility 
bill. This change was made to help address the City’s delinquent utility billing levels by ensuring collection of 
fees from property owners. This resolution, the supplemental notices, and associated costs or professional fees 
are expected to be funded from the respective solid waste and stormwater program budgets.

MOTION:
I move to adopt/not adopt Resolution No. 44-2015 setting the City of Lake Worth stormwater special assessment 
for Fiscal Year 2016.

ATTACHMENT(S):
Fiscal Impact Analysis – Not applicable
Resolution 
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RESOLUTION NO. 44-2015 OF THE CITY OF LAKE WORTH, FLORIDA, 3
RELATING TO THE PROVISION OF STORMWATER SERVICES, FACILITIES 4
AND PROGRAMS IN THE CITY OF LAKE WORTH, FLORIDA; IMPOSING 5
STORMWATER SERVICE ASSESSMENTS AGAINST ASSESSED 6
PROPERTY LOCATED WITHIN THE CITY; APPROVING THE RATE OF 7
ASSESSMENT; CONFIRMING, APPROVING AND ADOPTING THE 8
STORMWATER ASSESSMENT ROLL FOR FISCAL YEAR 2015-2016; 9
PROVIDING FOR COLLECTION OF THE ASSESSMENTS PURSUANT TO 10
THE UNIFORM COLLECTION METHOD AND PROVIDING AN EFFECTIVE 11
DATE.12

13
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LAKE 14

WORTH, FLORIDA, AS FOLLOWS:15
16

SECTION 1. AUTHORITY.  This Resolution of the City of Lake 17
Worth, Florida (the "City") is adopted pursuant to City Ordinance No. 2009-22 (as 18
may be amended from time to time, and as codified in Chapter 2, Article XVIII of 19
the City Code of Ordinances, the "Assessment Ordinance"), City Resolution No. 20
41-2009 (as amended and supplemented from time to time, and as particularly 21
supplemented by Resolution No. 46-2009, the "Initial Assessment Resolution"), 22
Sections 166.021, 166.041, and 197.3632, Florida Statutes, and other applicable 23
provisions of law.  24

25
SECTION 2. DEFINITIONS.  This Resolution constitutes the 26

Annual Assessment Resolution as defined in the Assessment Ordinance.  All 27
capitalized terms in this Resolution not otherwise defined herein shall have the 28
meanings defined in the Assessment Ordinance and the Initial Assessment 29
Resolution.30

31
SECTION 3. FINDINGS.  It is hereby ascertained, determined and 32

declared as follows:33
34

(A) Pursuant to the Assessment Ordinance, the City Commission 35
adopted the Initial Assessment Resolution, which provided for the apportionment 36
of Stormwater Service Assessments to provide for the funding of Stormwater 37
Management Services for the Fiscal Year commencing October 1, 2009.38

39
(B) The Assessment Ordinance (1) requires adoption of an Annual 40

Assessment Resolution for each Fiscal Year confirming or amending the 41
Stormwater Assessment Roll, (2) sets forth a procedure for the correction of 42
errors and omissions, and (3) provides that if the proposed Assessment for any 43
parcel of property exceeds the amount set forth in the mailed notice to affected 44
property owners, or if an Assessment is imposed against property not previously 45
subject thereto, the Commission shall provide published and mailed notice to the 46
owner of such property and conduct a public hearing prior to adoption of the 47
Annual Assessment Resolution.  48

49
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(C) The cost of providing Stormwater Management Services has not 50
increased since adoption of the Initial Assessment Resolution and the rate of 51
Stormwater Management Services Assessments remains unchanged for the 52
Fiscal Year commencing October 1, 2015.53

54
(D) In order to re-impose Stormwater Service Assessments for the 55

Fiscal Year commencing October 1, 2015, the Assessment Ordinance requires 56
the City Commission to adopt an Annual Assessment Resolution which confirms 57
or amends the Stormwater Assessment Roll.58

59
(E) Pursuant to the Assessment Ordinance, the Annual Assessment 60

Resolution shall confirm the Assessment Roll to reflect the then applicable portion 61
of the cost of the Capital Improvements or Essential Services to be paid by 62
assessments. As the proposed assessment does not for any parcel of property 63
exceed the maximum amount established in the previous years’ notices, nor is 64
the assessment imposed against a property not previously subject thereto, a 65
public hearing is not required prior to the adoption of the Annual Assessment 66
Resolutions, pursuant to the Assessment Ordinance.  67

68
(F) The imposition of Stormwater Service Assessments for Stormwater 69

Management Services, facilities, and programs each fiscal year is an equitable 70
and efficient method of allocating and apportioning the Stormwater Management71
Service Cost among parcels of Assessed Property.72

73
(G) The Stormwater Management Services provided for in the Initial 74

Assessment Resolution and contemplated herein are Essential Services which 75
possess a logical relationship to the use and enjoyment of, and relieve a burden 76
created by and provide a special benefit to Improved Property by properly, safely 77
and cost effectively disposing of stormwater generated on the property. 78

79
(H) The benefits derived from the Stormwater Management Services 80

exceed the cost of the Stormwater Service Assessments imposed hereunder.  81
The Stormwater Service Assessments for any Tax Parcel within the City does not 82
exceed the proportional benefits that such Tax Parcel will receive compared to 83
any other Tax Parcel within the City.84

85
(I) The legislative determinations of special benefit and fair 86

apportionment contained in Section 1.04 of the Initial Assessment Resolution are 87
hereby readopted, ratified and confirmed.  88

89
(J) Each parcel of Assessed Property within the City will be specially 90

benefited by the City's provision of Stormwater Management Services, facilities, 91
and programs in an amount not less than the Stormwater Service Assessment 92
for such parcel, computed in the manner set forth in the Initial Assessment 93
Resolution.94

95
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(K) Adoption of this Annual Assessment Resolution constitutes a 96
legislative determination that all parcels assessed derive a special benefit in a 97
manner consistent with the legislative declarations, determinations and findings 98
as set forth in the Assessment Ordinance, the Initial Assessment Resolution and 99
this Annual Assessment Resolution from the Stormwater Management Services, 100
facilities, or programs to be provided and a legislative determination that the 101
Stormwater Service Assessments are fairly and reasonably apportioned among 102
the properties that receive the special benefit.103

104
SECTION 4. APPROVAL OF ASSESSMENT ROLL; IMPOSITION 105

OF ASSESSMENTS.  106
107

(A) The Stormwater Assessment Roll, on file in the Office of the City 108
Clerk and incorporated herein by this reference, is hereby approved, confirmed 109
and adopted for Fiscal Year 2015-2016.  The Solid Waste Assessment Roll shall 110
be certified to the Tax Collector by September 15, 2015, pursuant to Section 111
197.3632(5), Florida Statutes.112

113
(B) The apportionment approach described in Section 3.03 of the Initial 114

Assessment Resolution is hereby ratified and confirmed as the basis for allocating 115
the Stormwater Management Service Cost for the Fiscal Year 2015-2016 among 116
Assessed Property.117

118
(C) A special assessment computed in the manner described in the 119

Initial Assessment Resolution is hereby levied and imposed on all Tax Parcels 120
described in the Stormwater Service Assessment Roll in order to fund the 121
Stormwater Management Service Cost for the Fiscal Year commencing October 122
1, 2015.  123

124
(D) Parcels of Assessed Property described in the Stormwater125

Assessment Roll are hereby found to be specially benefited by the provision of the 126
Stormwater Management Services, facilities, and programs described or 127
referenced in the Initial Assessment Resolution based upon an assessment 128
amount for each ERU of $75.60.  129

130
(E) Stormwater Service Assessments shall constitute a lien upon the 131

Assessed Property so assessed equal in rank and dignity with the liens of all state, 132
county, district or municipal taxes and other non-ad valorem assessments.  Except 133
as otherwise provided by law, such lien shall be superior in dignity to all other 134
liens, titles and claims, until paid.135

136
(F) The following are Exempt Properties and not subject to the 137

Stormwater Management Service Assessment:  (1) Undeveloped Property, (2) 138
public right-of-way; and (3) lakes, submerged land and other naturally occurring 139
water bodies with pervious soil bottoms; and (4) Government Property owned by 140
the City.141

142
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SECTION 5. COLLECTION OF ASSESSMENTS.  The Fiscal Year 143
2015-16 Stormwater Service Assessments shall be collected pursuant to the 144
Uniform Assessment Collection Act as provided for in Section 3.05 of the Initial 145
Assessment Resolution, Section 3.01 of the Assessment Ordinance, and Section 146
197.3632, Florida Statutes.147

148
SECTION 6. EFFECT OF ADOPTION OF RESOLUTION.  The 149

adoption of this Annual Assessment Resolution shall be the final adjudication of 150
the issues presented (including, but not limited to, the determination of special 151
benefit and fair apportionment to the Assessed Property, the method of 152
apportionment and assessment, the rate of assessment, the Assessment Roll 153
and the levy and lien of the Stormwater Service Assessments), unless proper 154
steps shall be initiated in a court of competent jurisdiction to secure relief within 155
twenty (20) days from the date of this Annual Assessment Resolution.156

157
SECTION 7. REPEAL OF INCONSISTENT RESOLUTIONS.  Any 158

resolutions or parts thereof in conflict herewith are hereby superseded and 159
repealed to the extent of such conflict.160

161
SECTION 8. EFFECTIVE DATE.  This Annual Assessment 162

Resolution shall take effect immediately upon its adoption.163
164
165

The passage of this Resolution was moved by Commissioner _______, 166
seconded by Commissioner _______, and upon being put to a vote, the vote was 167
as follows:168

169
Mayor Pam Triolo170
Vice Mayor Scott Maxwell171
Commissioner Christopher McVoy172
Commissioner Andy Amoroso173
Commissioner Ryan Maier174

175
176

The Mayor thereupon declared this Resolution duly passed and adopted 177
on the 1st day of September, 2015.178

179
LAKE WORTH CITY COMMISSION180

181
By: ______________________182

 Pam Triolo, Mayor183
184

ATTEST:185
186
187

Pamela J. Lopez, City Clerk188



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting   DEPARTMENT:  Community Sustainability

EXECUTIVE BRIEF

TITLE:  
Resolution No. 49-2015 – grant an ad valorem tax exemption for property located at 728 North Lakeside Drive

SUMMARY:  
This Resolution will grant a property tax exemption for an increased assessed value as a result of the historic 
preservation rehabilitation as allowed by Section 23.5-5 of the Land Development Regulations.

BACKGROUND AND JUSTIFICATION:
In September 2013, the property owner obtained Historic Preservation Certificate of Appropriateness approvals 
for major alterations and improvements to the subject property from the Historic Resources Preservation Board.  
On August 12, 2015, the HRPB unanimously approved the Completed Work Application and recommended 
approval of the application to the City Commission.  The HRPB approval certifies that the renovation work was 
completed in accordance with national and local historic preservation guidelines, and meets the criteria for 
obtaining an Ad Valorem tax exemption approval.  The owner has agreed to enter into a Covenant with the City 
to maintain the qualifying improvements for the exemption period, not to exceed 10 years.  The exemption 
applies only to the increase in assessed value as a result of the improvements and does not relieve the owner of 
all tax liability.  Subsequent to an approval for a municipal tax exemption, the application will be forwarded to 
Palm Beach County to be reviewed for a county tax exemption.  The Historic Preservation Ad Valorem Tax 
Exemption program is authorized by State statute and is used throughout the State to encourage property 
improvements in historic districts.

MOTION:
I move to approve/not approve Resolution No. 49-2015 for a Historic Preservation Ad Valorem Property Tax 
Exemption for the property located at 728 North Lakeside Drive

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Resolution
Covenant



49-2015  1

 2

RESOLUTION NO. 49-2015 OF THE CITY COMMISSION OF THE CITY OF LAKE 3

WORTH, FLORIDA, GRANTING AN AD VALOREM TAX EXEMPTION FOR THE 4

PROPERTY LOCATED AT 728 NORTH LAKESIDE DRIVE, LAKE WORTH,5

FLORIDA AS A RESULT OF THE HISTORIC PRESERVATION/ REHABILITATION 6

OF THE PROPERTY; PROVIDING AN EFFECTIVE DATE; AND FOR OTHER 7

PURPOSES.8

9

WHEREAS, the Historic Preservation Program of the City of Lake Worth, 10

Florida, is designed to preserve, protect, enhance, and perpetuate resources which 11

represent distinctive and significant elements of the City's historical, cultural, social, 12

economic, political, archaeological, and architectural identity; and/or serve as visible 13

reminders of the City's culture and heritage; and14

15

WHEREAS, the ad valorem tax exemption is one means of offering a financial 16

incentive to increase interest in restoring, renovating, and improving the City's historic 17

structures; and18

19

WHEREAS, the citizens of Florida amended the Florida Constitution, Article 20

VII, Section 3, to authorize counties and municipalities to grant a partial ad valorem 21

tax exemption to owners of historic properties for improvements to such properties 22

which are the result of the restoration, renovation, or rehabilitation of the historic 23

properties; and24

25

WHEREAS, Section 196.1997, Florida Statutes, establishes the process by 26

which such exemption may be granted; and27

28

WHEREAS, the City of Lake Worth is an approved Certified Local Government 29

to perform the review functions necessary for Historic Tax Exemption applications; 30

and31

32

WHEREAS, by Ordinance No. 97-26, the City of Lake Worth City Commission 33

has approved an ad valorem tax exemption for the restoration, renovation, and/or 34

improvement of historic properties, which Ordinance provides that on completion of 35

the review of a Final Application/Request for Review of Completed Work, the 36

Historic Preservation Planner shall present such Final Application in a regularly 37

scheduled meeting of the Historic Resources Preservation Board and shall 38

recommend that the Historic Resources Preservation Board recommend approval39

or deny the exemption to the City Commission; and40

41

WHEREAS, the property owner filed a preconstruction application and received 42

preliminary approval from the Historic Resources Preservation Board on September 43

11, 2013, for an ad valorem tax exemption upon completion of the historic renovation 44

and restoration of the property located at 728 North Lakeside Drive, Lake Worth (the 45

"Property"); and46

47

WHEREAS, on August 12, 2015, the Historic Resource Preservation Board 48
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reviewed the Completed Work Application and made a determination that the 49

completed improvements were consistent with the United States Secretary of 50

Interior's Standards for Rehabilitation, that the requirements of Sec. 196.1997 Florida 51

Statutes have been met, and recommended granting an ad valorem City tax 52

exemption for the Property.53

54

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 55

THE CITY OF LAKE WORTH, FLORIDA, that:56

57

SECTION 1, The City Commission of the City of Lake Worth, Florida, hereby 58

finds that the completed improvements to the Property, as described in the 59

application for ad valorem tax exemption filed with the City and in HRPB Case No. 60

13-00100170 is consistent with the United States Secretary of Interior's Standards 61

for Rehabilitation, the City of Lake Worth Land Development Regulations 23.5-4 62

and 23.5-5, and the property meets the requirements of Florida Statutes Sec. 63

196.1997.64

65

SECTION 2.  The Property is designated as a contributing property to a historic 66

district under the terms of the Lake Worth preservation ordinance.67

68

SECTION 3. In accordance with this finding, the City Commission hereby 69

approves an ad valorem tax exemption for a ten year period, commencing on 70

January 1, 2016, and expiring December 31, 2025, from that portion of ad valorem 71

taxes levied on the increase in assessed value resulting from the restoration, 72

renovation, and rehabilitation improvements, for the real property described as:73

74

Property Owner: Robert A Lepa75

76

Address: 728 North Lakeside Drive77

Lake Worth, Florida 3346078

79

Legal Description:  PCN: 38-43-44-21-15-422-007080

TOWN OF LAKE WORTH LT 7 BLK 42281

82

SECTION 4. Prior to the ad valorem tax exemption described herein being 83

effective, the Property Owner shall execute and record in the Public Records of 84

Palm Beach County, a restrictive covenant in a form established by the State of 85

Florida, Department of State, Division of Historical Resources, requiring that the 86

qualifying improvements must be maintained during the period for which the tax 87

exemption is granted. A copy of the recorded covenant shall be provided to the 88

City's Historic Preservation Planner.89

90

SECTION 5. A certified copy of this Resolution shall be provided to the Palm 91

Beach County Property Appraiser.92

93

SECTION 6.  This Resolution shall take effect in accordance with law.94

95
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96

97

98

99

The passage of this Resolution was moved by Commissioner _____, 100

seconded by Commissioner ________, and upon being put to a vote, the vote was as 101

follows:102

103

Mayor Pam Triolo104

Vice Mayor Scott Maxwell  105

Commissioner Christopher McVoy106

Commissioner Andy Amoroso107

Commissioner Ryan Maier108

109

Mayor Pam Triolo thereupon declared this Resolution duly passed and 110

adopted on the 1st day of September, 2015.111

112

113

LAKE WORTH CITY COMMISSION 114

115

116

By:__________________________117

 Pam Triolo, Mayor   118

119

ATTEST:120

121

__________________________122

Pamela J. Lopez, City Clerk123

124

125











CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting   DEPARTMENT: Community Sustainability

EXECUTIVE BRIEF

TITLE:
First Amendment to an Easement Agreement with DR Horton, Inc. on property located at 1100 Boutwell Road

SUMMARY:  
This Amendment will allow for a previously approved easement agreement for pedestrian and vehicular access 
and drainage and utilities to be changed in order to install an entry monument sign on a City easement.

BACKGROUND AND JUSTIFICATION:
The applicant, DR Horton, Inc., through Scott Bachman of Dunay, Miskel, Backman, LLP, is petitioning an 
amendment to an approved easement agreement.  The proposed amendment would be in lieu of an original 
easement (which will be terminated if this new easement is approved) located to the north of the existing Fire 
Station #2 at the end of Detroit Street. The previous easement agreement was approved by the City Commission 
on November 4, 2014. 

MOTION:
I move to approve/disapprove the First Amendment to an Easement Agreement with DR Horton, Inc.

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
First Amendment to Easement Agreement 
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CITY OF LAKE WORTH
 301 College Street ·Lake Worth, Florida 33460 ·Phone: 561-586-1710

AGENDA DATE: September 1, 2015 Regular Meeting  DEPARTMENT: Water Utilities

EXECUTIVE BRIEF

TITLE:  
Change Order No. 1 with Johnson-Davis, Inc. for additional time on the Regional Wastewater 
Forcemain Air Release Valve Replacement project

SUMMARY:
The Final Change Order will decrease the contract price by $61,069.70, and increase the contract time by 
97 calendar days, as necessary to complete the manhole lining for the Regional Wastewater Forcemain 
Air Release Valve Replacement project.

BACKGROUND AND JUSTIFICATION:
Johnson-Davis, Inc. was awarded the construction of the Regional Wastewater Forcemain Air 
Release Valve Replacement project in August 2014. The Notice to Proceed was issued for October 
20, 2014. The date for final completion was scheduled to be April 18, 2015. The contract was 
delayed due to a change in the manhole lining material requirements, as directed by the City.  The 
construction is now complete.

MOTION:
I move to approve/disapprove Change Order No. 1 with Johnson-Davis, Inc. for the Regional 
Wastewater Forcemain Air Release Valve Replacement project.

Attachments
1) Fiscal Analysis
2) Contractor Change Order request 



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact

Fiscal Years 2015 2016 2017 2018 2019

Capital Expenditures (-)61,069.70 0 0 0 0

Operating Expenditures 0 0 0 0 0

External Revenues 0 0 0 0 0

Program Income 0 0 0 0 0

In-Kind Match 0 0 0 0 0

Net Fiscal Impact (-)61,069.70 0 $0 $0 $0

No. of Additional Full-

Time Employees

0 0 0 0 0

B. Recommended Source of Funds/Summary of Fiscal Impact

This change order results in a credit of $61,069.70 to the City in the Regional Sewer Capital 
Account no. 406-7490-535.62-20.

Utilities/Water Production

Account Number
Account 

Description

Project 

#

FY 2014

Forecast

Amended

Budget

Current

Balance

Agenda Item

Expenditures

Remaining

Balance

406-7490-535.62-20
Regional 

Sewer CIP

RS-

1401
$710,000 N/A $0 N/A $61,069.70

C. Fiscal Review: 

Larry Johnson – Director
Monica Shaner –Engineer











CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting   DEPARTMENT:  Public Services

EXECUTIVE BRIEF

TITLE:  
Agreement with Image Janitorial Services, Inc.  for city-wide janitorial services 

SUMMARY:  
This Agreement will provide for custodial services in various City owned buildings.

BACKGROUND AND JUSTIFICATION:  
In a continued effort to maintain sanitary and clean city-owned office and indoor public spaces, the City’s Public 
Services Department utilizes the services of highly qualified and experienced custodial service vendors.  The 
current contracted vendor, Image Janitorial Services, has been under contract with the City since 2012 and their 
contract is set to expire on September 30, 2015.  

The City accepted proposals for IFB#15-111 on July 15, 2015 at 3pm and after full review of all of the bid 
submittals, it was determined that Image Janitorial Services was the lowest, most responsible, and responsive 
bidder.  A total of 13 proposals were submitted. 

The total dollar amount of the Custodial Services contract is $84,480.00 and the contract is for an initial one year 
term with the ability for two renewals, for a total possible contract length of three years.   Staff is recommending 
award of the contract to Image Janitorial Services.   

MOTION:
I motion to approve / not approve an agreement with Image Janitorial Services, Inc. for city-wide custodial 
services pending the approval of the Fiscal Year 2016 budget.

ATTACHMENT(S):
Fiscal Impact Analysis
IFB#15-111 Bid Tabulation
Image Janitorial Services – Bid submittal
Agreement



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2015 2016 2017 2018 2019

Capital Expenditures 0 0 0 0 0
Operating Expenditures 0 84,480 0 0 0
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0

Net Fiscal Impact 0 84,480 0 0 0

No. of Addn’l Full-Time
Employee Positions 0 0 0 0 0

B. Recommended Sources of Funds/Summary of Fiscal Impact:  

Pub Services  /     
Gen Government

Account Number Account Description

Pending 
FY2016
Budget

Project
#

Pre Exp;
Balance

Expenditure
for this item

Post Exp;
Balance

001-5062-519.34-50

410-5081-534.34-50

410-5082-534.34-50

410-5083-534.34-50

408-5090-538.34-50

Contractual Services / 
Other Contract. Serv.
Contractual Services / 
Other Contract. Serv.
Contractual Services / 
Other Contract. Serv.
Contractual Services / 
Other Contract. Serv.
Contractual Services / 
Other Contract. Serv.

56,748

390

390

390

390

N/A

N/A

N/A

N/A

N/A

56,748

390

390

390

390

56,748

390

390

390

390

0

0

0

0

0

Water Utilities

Account Number Account Description

Pending 
FY2016
Budget

Project
#

Pre Exp;
Balance

Expenditure
for this item

Post Exp;
Balance

402-7034-533.34-50

402-7022-533.34-50

Contractual Services / 
Other Contract. Serv.
Contractual Services / 
Other Contract. Serv.

2,544

2,484

N/A

N/A

2,544

2,484

2,544

2,484

0

0

 



Electric Utilities

Account Number Account Description

Pending 
FY2016
Budget

Project
#

Pre Exp;
Balance

Expenditure
for this item

Post Exp;
Balance

195-6015-531.34-50

401-6010-531.34-50

401-6020-531.34-50

401-6034-531.34-50

401-6033-531.34-50

Contractual Services / 
Other Contract. Serv.
Contractual Services / 
Other Contract. Serv.
Contractual Services / 
Other Contract. Serv.
Contractual Services / 
Other Contract. Serv.
Contractual Services / 
Other Contract. Serv.

2,430

2,430

2,430

2,430

2,544

N/A

N/A

N/A

N/A

N/A

2,430

2,430

2,430

2,430

2,544

2,430

2,430

2,430

2,430

2,544

0

0

0

0

0

  

Leisure Services

Account Number Account Description

Pending 
FY2016
Budget

Project
#

Pre Exp;
Balance

Expenditure
for this item

Post Exp;
Balance

404-8030-575.34-50 Contractual Services / 
Other Contract. Serv.

8,880 N/A 8,880 8,880 0

 

C. Department Fiscal Review:  __JB__



Description
1 original and 2 copies

B1

B2 Signed

B2 Bid Amount
Annual or Monthly Amount BASED ON 

ABOVE BID AMOUNT FROM B2

B3 Revised Signed

Location #1 City Hall

#2 City Hall Annex

#3 Public Safety Complex

#4 Shuffleboard Courts

#5 Public Services Admin. Trailers

#6 Public Library

#7 Wimbley Gymnasium

#8 Osborne Center

#9 For the Children Building

#10 Utilities Complex

#11 Golf Course Pro Shop & Clubhouse

#12 PS Sanitation & Street Divisions

#13 Water Division Trailers

#14 CRA

#15 Garage

#16 Facilities Maintenance Building

#17 Systems Operations Center

#18 Water Plant

Alternative #1-Golf Course

B3 Total 
B4 Schedule of Subcontractors
B5 Contractor Verification Form

B6 List of References
B7 Affidavit of Prime Bidder

B8 Drug Free Workplace Certification
Addendum No. 1 Signed

1,037.50$         

7,611.76$         

634.32$            

13,781.22$       

Yes

Yes

242.15$            

242.15$            

276.00$            

10,180.22$       
Yes

Yes w/att
Yes
Yes
Yes

Yes w/att
Yes
Yes
Yes
Yes

American 
Janitorial, Inc. 

(AJI)

United States 
Service 

Industries, Inc. 
(USSI)

Yes
Yes

Yes

9,904.22$         

118,850.64$     

Yes

955.87$            

Yes
Yes

Yes

126,225.96$     

10,518.83$       

Yes

1,131.67$         

10,852.28$       
 No, original B3 

submitted Yes

1,142.21$         

2,379.38$         

10,854.30$       
Yes

Yes w/att
Yes
Yes
Yes
NO

1,949.72$         

1,059.38$         

2,315.84$         

471.15$            

110.20$            

651.95$            

112.44$            

518.51$            

167.70$            

712.96$            

583.71$            1,005.00$         

153.00$            

815.14$            

1,382.44$         

414.61$            

209.60$            

989.53$            

300.40$            

696.14$            

300.40$            

518.98$            

1,464.49$         

322.78$            

325.87$            

239.01$            

242.33$            

242.33$            

429.87$            

367.34$            

433.94$            

433.94$            

40.93$              

40.93$              

Bid Opening:  July 15, 2015 at 3:00 PM

Yes

9,360.00$         104,373.60$     153,624.00$     7,115.00$         81,480.00$       7,854.65$         6,200.00$         
 No, original B3 

submitted 

10,025.40$       

United 
Services, Inc.

Yes
Yes

Yes

130,227.42$     

Stockton 
Maintenance 

Group

Yes
No

Yes

91,341.19$       

Squeaky Clean 
Janitorial 

Systems, Inc.

Yes

Crystal Building 
Maintenance

Yes
Yes

Yes

13,997.00$       
Yes

Yes w/att
Yes

Chi-Ada 
Corporation

Yes
Yes

Yes

Yes

8,697.80$         

9,197.80$         
Yes

Yes w/att

1,159.79$         911.00$            

1,725.00$         2,544.00$         

12,802.00$       

1,298.98$         915.00$            

All N 
Professional 
Services, Inc.

Yes

Yes

Yes

500.00$            

300.00$            

Yes

Yes

9,360.00$         

Yes

300.00$            

Yes

112,320.00$     

500.00$            

500.00$            

765.00$            

500.00$            

765.00$            

300.00$            284.00$            

421.85$            795.00$            

300.00$            174.00$            447.00$            

394.91$            

158.40$            

840.61$            

133.15$            

680.00$            1,154.00$         

765.00$            489.00$            1,238.00$         

339.32$            916.00$            

500.00$            275.15$            419.00$            

500.00$            

765.00$            

671.02$            

199.26$            

659.40$            

1,154.81$         

153.00$            221.00$            

300.00$            153.00$            179.00$            

200.00$            1,053.00$         

500.00$            153.00$            505.00$            

387.59$            

367.02$            

170.40$            

163.01$            

153.00$            216.00$            

500.00$            750.00$            1,195.00$         

Yes

Yes
Yes

Yes
Yes
Yes
Yes

Yes
Incomplete

NO

71.89$              

182.25$            

500.00$            183.00$            311.85$            

1,786.00$         

12,304.83$       
Yes

Honor 
Cleaning, LLC

Image 
Janitorial 

Services, Inc.

Palm Beach 
Habilitation 

Center

Tony Taylor 
Complete 
Janitorial 
Service

Yes Yes Yes Yes

300.00$            153.00$            

85,380.00$       6,790.00$         94,255.81$       74,400.00$       

Yes Yes

651.96$            

 No, original B3 
submitted 

Yes Yes Yes Yes

Yes
Not signed (pg. 

2 missing) Yes Yes

Yes

Not signed

165,374.64$     

1,100.00$         1,240.00$         

537.75$            

730.50$            

275.00$            233.00$            

1,167.90$         

157.19$            

375.00$            

850.00$            1,290.00$         

686.80$            

375.00$            

850.00$            490.00$            

1,717.24$         

567.00$            635.47$            

1,523.40$         

253.88$            

253.88$            

1,557.20$         

1,946.50$         

389.30$            

389.30$            

140.00$            170.00$            

537.18$            

390.00$            

450.00$            340.00$            

108.85$            

370.00$            

160.00$            290.00$            

760.65$            

325.00$            

530.00$            340.00$            

153.37$            

395.00$            677.02$            

253.88$            

380.88$            

253.88$            

953.79$            

272.51$            

1,090.04$         

545.02$            

445.00$            490.00$            

412.65$            

390.00$            

415.00$            130.00$            

304.79$            

330.00$            

295.00$            190.00$            

640.92$            

387.50$            

445.00$            320.00$            

376.49$            

425.00$            507.76$            

713.93$            

380.91$            

380.89$            

681.28$            

1,090.04$         

583.95$            

583.95$            

130.00$            212.00$            

60.11$              

225.00$            

165.00$            212.00$            

201.46$            

200.00$            

415.00$            212.00$            

107.72$            

390.00$            

130.00$            212.00$            

58.50$              

325.00$            253.88$            

253.88$            

253.88$            

253.88$            

389.30$            

389.30$            

97.33$              

486.63$            

1,100.00$         250.00$            527.08$            

8,215.00$         7,040.00$         8,381.70$         6,200.00$         

160.00$            212.00$            

380.99$            160.00$            207.00$            253.88$            

2,356.83$         

10,476.33$       

1,167.90$         

634.60$            

14,415.84$       

Yes Yes Yes Yes
Yes Yes Yes Yes

Yes Blank, not signed Yes Yes
Yes w/att Yes w/att Yes w/att Yes w/att

Yes
Yes w/att

Yes
Yes

Yes
Yes w/att

Yes
Yes

Yes
Yes Yes Yes Yes
Yes Yes Yes NO

YesYes
Yes

320.00$            

Yes
Yes

Vazza 
Cleaning Corp.

Yes

1,039.36$         

198.40$            

83.84$              

714.24$            

434.72$            

Yes

Yes

City of Lake Worth
                            BID TABULATION - IFB 15-111 CUSTODIAL SERVICES FOR CITY OWNED BUILDINGS

75.00$              

816.00$            

Yes w/att

Yes

1,061.28$         

2,320.00$         

120,304.80$     

Yes

519.44$            

168.00$            

108.00$            

653.12$            

135.36$            

120.00$            

430.64$            

368.00$            

Yes

9,725.40$         
Yes

160.00$            
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 FINANCE OFFICE 

7 North Dixie Highway 
                       Lake Worth, FL  33360 

TEL:  561-586-1651 
 
 

 
 
 
 
 

CUSTODIAL SERVICES FOR CITY OWNED BUILDINGS 
IFB # 15-111 

 
 
 

Bid Submission Deadline 
 

Day/ Date: July 15, 2015 
Time: 3:00 PM 

Location: Finance Office 
7 North Dixie Highway 
 2nd Floor 
Lake Worth, FL 33460 
 

 
       Pre-Bid Conference Meeting 

 
Day/ Date: June 23, 2015 

Time: 9:00 AM 
Location: City Hall Conference Room 

1st Floor  
7 North Dixie Highway  
Lake Worth, FL 33460  
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 FINANCE OFFICE 
7 North Dixie Highway 

                       Lake Worth, FL  33360 
TEL:  561-586-1651 

 
 

INVITATION FOR BID  
IFB # 15-111 

 
 

CUSTODIAL SERVICES FOR CITY OWNED BUILDINGS 
 

The City of Lake Worth is soliciting bids from responsible and experienced companies to perform custodial 
services at City owned buildings.  The scope of work is described in Exhibit A “Scope of Services”. 
 
Bid documents may be downloaded at the City’s website at www.LakeWorth.org.  Hard copies of bid 
documents may also be acquired from the Finance Office at 7 North Dixie Highway, Lake Worth, FL 33460.  
 
Time is of the essence.  Any bid received after 3:00 PM on Wednesday, July 15, 2015, whether by mail or 
otherwise, will be returned unopened.  The time of receipt shall be determined by the time clock located in the 
Finance Office.  Bids shall be placed in a sealed envelope, marked in the lower left-hand corner with the bid 
number, title, date, and hour bids are scheduled to be received.  Bidders are responsible for insuring that their 
bid is stamped by office personnel by the deadline indicated. 
 
A Pre-Bid meeting is scheduled for Tuesday, June 23, 2015 at 9:00 AM located at City Hall, City Hall 
Conference Room, First Floor, 7 North Dixie Highway, Lake Worth, FL 33460. 
 
All bids must be delivered or mailed to: 
 

City of Lake Worth 
Finance Office – 2nd Floor 

7 North Dixie Hwy.  
Lake Worth, FL 33460 

 
ENVELOPES CONTAINING BIDS MUST BE IDENTIFIED AS BID # 15-111.  Business participation is 
strongly encouraged. 
 
 
 
 
___________________________   PUBLISH: West Palm Beach Post 
Hirut Darge, Purchasing Agent     June 7, 2015 
          

 

http://www.lakeworth.org/
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SECTION 1 – SCOPE OF WORK AND TENTATIVE BID SCHEDULE 
 
 
 

CUSTODIAL SERVICES AT CITY OWNED BUILDINGS 
IFB #15-111 

  

The City of Lake Worth is soliciting bids from responsible and experienced companies to perform custodial 
services at City owned buildings.  The scope of work is described in Exhibit A “Scope of Services”. 
 
 
 
 

TENTATIVE BID SCHEDULE 
 

Listed below are the tentative dates and times of the project and schedule by which the actions noted must be 
completed.  If the City finds it necessary to change any of these dates and/or times, the change will be 
accomplished by addenda.  All dates and times are subject to change at the City’s discretion. 

 
 

ACTION        COMPLETION DATE 
 
Pre-Bid Meeting       June 23, 2015, 9:00 AM 
 
Final Questions Due       June 26, 2015, 3:00 PM 
 
Addenda Published       July 1, 2015, 3:00 PM 
 
Proposals Due       July 15, 2015, 3:00 PM 
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SECTION 2 – SPECIAL TERMS 

  
1. Licenses     
 
Proposers shall provide proof of required licenses for the firm and scope of services to be performed.  This 
shall include: 
 

• Proof of all applicable licenses for services to be rendered  
• Statement or proof of required insurance; and,  

 
• Each Bidder will also be required, at the time of contract execution, to have a business tax receipt 

or certificate of registration in accordance with the following: 
 

 No person, contractor or subcontractor may conduct business within the City without a business 
tax receipt or certificate of registration.  

 
 A contractor who holds a valid countywide contractor’s license, in addition to a county business 

tax receipt shall register with the City. 
 

 Any person engaging in any business, occupation or profession within the City without a 
permanent business location or branch office in the City, but holding a valid and currently 
effective business tax receipt issued by the county or another incorporated municipality, shall be 
issued a certificate of registration upon registering with the business tax official. 

 
2. Insurance.   
 
Prior to execution of the resulting contract derived from this IFB, the awarded Bidder shall obtain and maintain 
in force at all times during the term of the resulting contract insurance coverage as required herein.  All 
insurance policies shall be issued by companies authorized to do business under the laws of the State of 
Florida.  The Certificates shall clearly indicate that the selected Bidder has obtained insurance of the type, 
amount, and classification as required for strict compliance with this provision and that no material change or 
cancellation of the insurance shall be effective without thirty (30) days prior written notice to the City.  
Compliance with the foregoing requirements shall not relieve the selected Bidder of its liability and obligations 
under the resulting contract. 
 

A. The selected Bidder shall maintain, during the life of the contract, commercial general liability, including 
public and contractual liability insurance in the amount of $1,000,000.00 per occurrence ($2,000,000.00 
aggregate) to protect the Bidder from claims for damages for bodily and personal injury, including 
wrongful death, as well as from claims of property damages which may arise from any operations under 
the contract, whether such operations be by the Bidder or by anyone directly or indirectly employed by 
or contracting with the Bidder. 
 

B. The selected Bidder shall maintain general automobile liability insurance for owned and hired vehicles 
(optional / per case basis) of at least $1,000,000 combined single limit. 

 
C. The selected Bidder shall carry Workers’ Compensation Insurance and Employer’s Liability Insurance 

for all employees as required by Florida Statutes.   
 

All insurance, other than Workers’ Compensation, to be maintained by the selected Bidder shall specifically 
include the CITY as an “Additional Insured”. 
 
 
 
 

END OF SECTION 2 - SPECIAL TERMS 
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SECTION 3 - INSTRUCTIONS TO BIDDERS 

 
To ensure acceptance of your bid, Bidders must comply with the following instructions: 

 
1. HOW TO SUBMIT A BID. 
 
 a. The original and two (2) copies of your bid must be submitted in a sealed envelope, marked 
on the outside lower left-hand corner of the envelope with the bid number, title, and date and hour bids are 
scheduled to be received.  Sealed bids shall be mailed or hand-delivered to: 
 

City of Lake Worth  
Finance Office – 2nd Floor 
7 North Dixie Highway   
Lake Worth, FL  33460   

 
 b. Time is of the essence and any bid received after the closing date and time indicated on the 
cover of this IFB, whether by mail or otherwise, will be returned unopened and will not be considered.  The 
time of receipt shall be determined by the time clock located in the Finance Office.  Bidders are responsible for 
insuring that their bid is stamped by City personnel by the deadline indicated. The City shall in no way be 
responsible for delays caused by any occurrence.  
 

c. Bids submitted by telephone, telegram facsimile or email shall not be accepted.   
 
d. Submission of a bid implies a full understanding of this IFB.  Any misunderstanding as to such 

terms by the Bidder will not relieve the Bidder from performance.  
 
e. This IFB consists of this document along with all plans, drawings and/or technical specifications 

incorporated or attached to this IFB, all of which are incorporated herein by this reference. 
 
2. THE BID PACKAGE.  
 
Each bid submitted in response to this IFB shall contain the following documents: 
  

B1 Bid Package Cover Sheet 
B2 Bid 
B3 Schedule of Bid Items  

 B4 Schedule of Subcontractors  
B5 Contractor Verification 

 B6 List of References 
B7 Affidavit of Prime Bidder Re Non-Collusions 

 B8 Drug Free Certification 
   
AVOID BID REJECTION:  Bids may be rejected for noncompliance to requirements after review by the 
Procurement Office.  All bids must be submitted on the provided Bid forms and signed in ink by an officer 
authorized to bind the Bidder where applicable.   
 
3. COMPLETION OF BID SUBMISSION PACKAGE.      
 
 a. It is the responsibility of the Bidder to insure that all pages are included.  All Bidders are advised 
to closely examine this IFB.  
 

b. All bids must be submitted on the provided bid forms.  Bids submitted on Bidder’s 
letterhead or quotation forms will not be accepted.  
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c. Bid forms must be neatly written in ink or typed, and must be signed in ink by an officer or 
employee having authority to bind the Bidder (where a signature is required).  Failure to submit a duly 
signed bid shall be cause for rejection of the bid.  

4. ERRORS/ERASURES/CORRECTIONS 
 
a. Bids having erasures or corrections must be initialed in ink by the Bidder.  If a correction 

is necessary, draw a single line through the entered figure and enter the corrected figure above it and initial the 
correction.  Any illegible entries, pencil bids or corrections not initialed may not be accepted.  

 
b. In the event of mathematical extension error(s), the unit price will prevail and the Bidder’s total 

offer will be corrected accordingly.  In the event of addition errors, the extended line item will prevail and the 
Bidder’s total will be corrected accordingly. 
 
 c. Bidders shall not be allowed to modify their bids after the bid opening time and date.  Bid files 
may be examined during normal working hours, after bid opening, by appointment only. 
 
 d. Bidder represents that it has taken all necessary steps to ascertain the nature and location of 
the work and that it has investigated and satisfied itself as to the general and local conditions which can affect 
the performance of the work, including: (i) conditions relating to access, egress, transportation, debris disposal, 
parking and storage of materials; (ii) availability of labor; and (iii) physical conditions at the site.  Any failure by 
Bidder to take these steps will not relieve the Bidder from the responsibility for estimating properly the difficulty 
and cost of successfully performing the work without additional expense to Owner.  
 
5. BID PRICES.    
 
All prices shall remain valid for ninety (90) days after the date of bid closing or other time stated in the Special 
Terms.  Prices must be stated in the units specified on the Bid form.  Bidders may offer a cash discount for 
prompt payment; however, such discounts should not be considered in the unit price bid unless otherwise 
specified in special conditions.   
 
6. SUBSTITUTIONS.   
 
If Bidder wishes to offer a substitution for a specified item of materials or equipment, the proposed substitution 
must be listed on the Substitution Sheet.  In each case, the difference in price between the base bid and the 
price for the proposed substitution shall be specified or if there is no price difference that shall be specifically 
indicated. The Bid shall reflect the Bidder's price for the item specified in the Schedule of Bid items; not the 
proposed substitution.  The best value bid will be established considering the base Bid, not any proposed 
substitution.  
 
7. SUBCONTRACTING. 
 
If a Bidder intends to subcontracts any portion of the work, the Schedule of Subcontractors form must be fully 
completed and submitted with the bid.  The name, address, phone number and extent of work and value of the 
work to be performed should be included for all sub-contractors.  The City reserves the right to reject any bid if 
the bid names a subcontractor who has previously failed in the proper performance of an award, or failed to 
deliver on time contracts of a similar nature, or who is not in a position to perform under this award.  The City 
reserves the right to inspect all facilities of any subcontractor in order to make a determination as to the 
foregoing. 
  
8. CERTIFICATION AND LICENSES.   
 
Bidder must include with its bid package a copy of all applicable certificates and licenses and a current 
Business Tax Receipt in the name of the Bidder submitting the Bid from the County in which the Bidder’s 
principal place of business is located.  If awarded the contract, any Bidder who is not required to have a 
Business License from the City will be required to obtain a Certificate of Registration from the City of Lake 
Worth prior to contract execution. 
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9. NO LOBBYING – CONE OF SILENCE.   
 
In accordance with the Palm Beach County Lobbyist Registration Ordinance and Section 2-112(k) the City’s 
procurement code, the City’s procurement cone of silence will be in effect as of the due date for proposals in 
response to this IFB.  A complete copy of the City’s procurement code is available on- line at municode.com 
under the City’s code of ordinances (sections 2-111 – 2-117).  All Bidders are highly encouraged to review the 
same.  In summary, the cone of silence prohibits communication between certain City officials, employees and 
agents and any entity or person seeking to be awarded a contract (including their representatives, lobbyists 
and potential subcontractors).  The cone of silence terminates at the time of award, rejection of all response or 
some other action by the City to end the selection process 
 
10. CONFLICT OF INTEREST AND ETHICS REQUIREMENTS.   
 
This IFB is subject to the State of Florida Code of Ethics and the Palm Beach County Code of Ethics.  
Accordingly, there are prohibitions and limitations on the employment of City officials and employees and 
contractual relationships providing a benefit to the same.  Bidders are highly encouraged to review both the 
Florida Code of Ethics and the Palm Beach County Code of Ethics in order to insure compliance with the 
same.   
 
Further, any Bidder coming before the City Commission for an award of a contract and who has made 
an election campaign contribution in an amount that is more than one hundred dollars ($100.00) to any 
elected official of the City Commission, who is a current sitting member of the Commission, must 
disclose such election campaign contribution, verbally and in writing, in their responsive proposal to 
this IFB.    

 
11. PUBLIC ENTITY CRIMES.   
 
Pursuant to section 287.133, Florida Statutes, a person or affiliate who has been placed on the convicted 
vendor list maintained by the State of Florida may not submit a bid to the City as agent for the ECR Board for 
36 months following the date of being placed on the convicted vendor list. 

 
12. INQUIRIES AND ADDENDA.  Any and all inquiries on the scope of work, specifications, additional 
requirements, attachments, terms and general conditions or instructions, or any issue, must be directed in 
writing, by US mail, fax or email to:  

Hirut Darge 
City of Lake Worth, Finance Office 

7 N. Dixie Hwy. 
Lake Worth, FL 33460 

E-mail: hdarge@lakeworth.org 
(561) 586-1654 

 
Any addenda or other modification to the bid documents will be issued by the City prior to the date and time of 
bid closing, as a written addenda distributed to all prospective Bidders who have obtained the bid package 
directly from the City or its authorized representative. Such written addenda or modification shall be part of the 
bid documents and shall be binding upon each Bidder. Each Bidder is required to acknowledge receipt of any 
and all addenda in writing and submit with their bid.  No bidder may rely upon any oral or verbal modification or 
interpretation in preparing its bid. No interpretation of this IFB will be made for any Bidder, except by written 
addendum.   
 
13. ACCEPTANCE; REJECTION; CANCELLATION.   
 
In accordance with the City’s procurement code, this IFB may be cancelled and may or may not be re-bid when 
determined to be in the best interests of the City.  Any or all bids may be accepted or rejected in whole or in 
part, when determined to be in the best interests of the City.  The City also reserves the right to reject the bid of 
any Bidder who has previously failed in the performance of an award or to deliver contracts of a similar nature 
on time or who is not in a position to perform properly under this award.  The City reserves the right to inspect 
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all facilities of Bidders.  Any bid received without an authorized signature or past the submittal deadline will be 
rejected.  
 
Any withdrawal or cancellation of this Invitation for bid, either before or after selection of a Bidder, shall be 
without liability or obligation on the part of the City or its employees.  Any action, selection or failure to select a 
successful Bidder to this Invitation for Bid shall be without any liability or obligation of the part of the City or its 
employees. 
 
The City reserves the right to waive any non-material irregularities and technicalities, except timeliness and 
signature requirements.  Additionally, bids may be considered irregular and may be rejected if the bid: 1) does 
not strictly conform to the requirements of this IFB; 2) is incomplete; 3) any bid form is altered; 4) contains 
additions not called for; 5) is conditional; 6) contains prices that are, in the opinion of the City, unbalanced 
either in excess or below the reasonable cost analysis values; 7) bids is in excess of the approved budget for 
the project. 
 
14. SELECTION OF BIDDER WITH WHOM TO CONTRACT.   
 
The selection of a Bidder with whom to contract shall be based on the “best value” to the City using the 
following criteria:  
 

1. Qualifications; 
2. Skill and experience based on reference verification; 
3. Amount of the bid in relation to the needed goods & services and in relation to other bids 

received; and,  
4. Adherence to the specifications and requirements of the IFB. 

 
The above criteria are equally weighted. 
 
15. POSTING OF AWARD TABULATIONS.   
 
The selected Bidder will be notified in writing with intent to award a contract. Recommended awards will be 
available for review by interested parties at the Finance Office. 

 
16. CONTRACT.   
 
The City and successful Bidder will be contractually bound only if and when a written contract between the 
parties is executed by the City. In the event a contract is not executed with the selected Bidder and City 
reserve the right to select the next “best value” Bidder based on the bid tabulation and to contract with said 
Bidder.   
 
17. PROCUREMENT CODE.   
 
The City’s Procurement Code, sections 2-111 to 2-119 of the City’s Code of Ordinances, shall govern this IFB.  
If there are any inconsistencies between this IFB and the Procurement Code, the Procurement Code shall take 
precedence. 
 
18. COSTS.   
 
All costs incurred by any party in responding to this Invitation for Bid are the sole responsibility of the Bidder 
including any costs, fees or expenses associated with a protest. 
 
19. PROTEST PROCEDURE.   
 
Please see section 2-115 of the City’s Procurement Code for the procedure. 
 
 
 



  Page 10 
 

  

20. CITY IS DOCUMENT GATEKEEPER.   
 
This IFB is issued directly by the City and the City shall be the sole distributor of all addenda and/or revisions to 
these documents.  It is the responsibility of the Bidder to confirm the legitimacy of procurement opportunities or 
notices directly with the Finance Office.  The City is not responsible for any solicitations advertised by 
subscriptions, publications, websites (other than the City’s) or other sources not connected with the City and the 
Bidder should not rely on such sources for information regarding ay solicitation made by the City of Lake Worth. 
 
21.    SMALL BUSINESS AND LOCAL BUSINESS PREFERENCE.   
 
Section 2-117 of the City’s Procurement Code shall govern the application of a small business and/or local 
business preference for this IFB.  Documentation to support a Bidder as a small business and/or local 
business must be submitted with a Bidder’s bid in response to the IFB.  Documentation submitted after 
the bid deadline will be rejected.   
 
22.   PROPERTY OF THE CITY.   
 
All materials submitted in response to this RFP become the property of the City. The City has the right to use 
any or all ideas presented in any response to this RFP, whether amended or not, and selection or rejection of a 
proposals does not affect this right. No variances to this provision shall be accepted. 
 
23.  DISCLOSURE AND DISCLAIMER.   
 
The information contained herein is provided solely for the convenience of the Bidders.  It is the responsibility 
of each Bidder to assure that information contained herein is accurate and complete. Neither the City, nor its 
advisors provide any assurances as to the accuracy of any information in this IFB.  Any reliance on the 
contents of this IFB regarding the project or scope of thereof, or on any oral communications with City 
representatives or advisors, shall be at each Bidder's own risk. Bidders should rely exclusively on their own 
investigations, interpretations and analyses in connection with this matter.  This IFB is being provided by the 
City without any warranty or representation, express or implied, as to its content; accuracy or completeness 
and no Bidder or other party shall have recourse to the City if any information herein contained shall be 
inaccurate or incomplete.  No warranty or representation is made by the City that any bid or proposal 
conforming with these requirements will be selected for consideration, negotiation or approval. 
 
Any action taken by the City in response to bids or proposals made pursuant to this IFB or in making any 
award or failure or refusal to make any award pursuant to such bids or proposals, or in any cancellation of 
award, or in any withdrawal or cancellation of this RFP, either before or after issuance of an award, shall be 
without any liability or obligation on the part of the City, or their advisors.  
 
Any recipient of this IFB who responds hereto fully acknowledges all the provisions of this discloser and 
disclaimer and agrees to be bound by the terms hereof.  Any proposal submitted pursuant to this IFB is at the 
sole risk and responsibility of the party submitting such proposal.  
 
24.  COMPLIANCE.   
 
All bids or proposals received in accordance with this IFB shall be subject to applicable Florida Statutes 
governing public records including without limitation Chapter 119, Florida Statutes.   
 
 

END OF SECTION 3 - INSTRUCTIONS TO BIDDERS 
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EXHIBIT A - SCOPE OF SERVICES 
 

 
PURPOSE 
 
The purpose of this IFB is to solicit bids for the provision of an Annual Contract for Custodial Services for City 
Owned Buildings. (Subsequent to Contract award and prior to the commencement of work, the winning Bidder 
will be required to include a timetable acceptable to the City of Lake Worth, detailing the annual schedule of 
custodial services which will be performed, reflecting timeframes based on the frequency’s applicable to each 
service as described below). 
 
The City of Lake Worth will not be responsible for a contractor’s misunderstanding regarding the types of 
services being requested, nor the areas which need to be maintained.  Monthly reports must be submitted to 
the City’s project manager and shall include a list of work provided with dates and the condition of the various 
areas. 
 

A) Locations (buildings to be serviced in the City of Lake Worth)  
 
Location #1 
City Hall 
7 North Dixie Highway  
Tile:  1,140 S/F, Carpet:  11,852 S/F, Number of bathrooms – 4 
*Paper towels will need to be provided in the Break Room (2nd floor) 
 
Location #2 
City Hall Annex 
414 Lake Avenue  
Tile:  2,684 S/F, Carpet:  10,582 S/F, Number of bathrooms – 2 
*Paper towels will need to be provided in the Break Room 

 
 Location #3 
 Public Safety Complex* 

120 North G Street  
Tile:  8,000 S/F, Carpet:  21000 S/F, Number of bathrooms – 10 

* Staff must be able to pass PBSO background check prior to entering building 
 
Location #4 
City of Lake Worth Shuffleboard Courts Building 
1121 Lucerne Avenue  
Tile:  5,900 S/F, Carpet:  -0-, Number of bathrooms - 3 
 
Location #5 
Public Services Administration Trailers 
1749 3rd Avenue South 
Tile:  1,050 S/F, Carpet:  330 S/F, Number of bathrooms - 3 

 
Location #6 
City of Lake Worth Public Library 
15 North M. Street  
Tile:  8,164 S/F, Carpet:  -0-, Number of bathrooms – 5 
Flooring requires 3 days/week, Restrooms 4 days/week 
  
Location #7 
City of Lake Worth Wimbley Gymnasium 
1515 Wingfield Street  
Tile:  1,408 S/F, Tile, Number of bathrooms – 2 
Flooring requires 3 days/week 
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Location #8 
City of Lake Worth Osborne Center 
1699 Wingfield Street  
Tile:  5,773 S/F, Carpet:  720 S/F, Number of bathrooms – 2 
*Bathrooms require 4 days/week, Flooring requires 3 days/week 
 
Location #9 
For the Children Building 
1701 Wingfield Street 
Carpet: 2,000 SF, Tile: 100 S/F, 1 Bathroom 
*Bathrooms require 3 days a week, Flooring requires 3 days a week 
*Requires morning service prior to noon  
 
Location #10 
City of Lake Worth Utilities Complex 
1900 2nd Avenue North  
Tile:  4,452 S/F, Carpet:  4,476 S/F, Number of bathrooms – 5 
*Paper towels will need to be provided in the Break Room 
 
Location #11 
City of Lake Worth Golf Course Pro Shop and Clubhouse 
1 7th Avenue North 
Tile:  526 S/F, Carpet:  4,857 S/F, Number of bathrooms – 7 
*Bathrooms January – April requires 7 days/week, Flooring requires 4 days/week 
*Bathrooms May – December requires 5 days/week, Flooring 4 days/week 
  
Location #12 
CLW Public Services Sanitation & Street Divisions  
1880  2nd  Avenue North  
Tile:  4,600 S/F, Carpet: -0-, Number of bathrooms - 2 
 
Location # 13 
CLW Utilities Water Division Trailers 
1880 2nd Avenue North 
Tile:  150 S/F, Carpet: 5,284 S/F-, Number of bathrooms - 4 
  
Location #14 
Community Redevelopment Agency Building 
29 South J Street  
Tile:  -0-, Carpet:  1,692 S/F, Number of bathrooms – 2 
 
Location #15 
City Garage 
1749 3rd Avenue South 
Number of bathrooms – 3 
 
Location #16 
Facilities Maintenance Building 
1749 3rd Avenue South 
Tile:  500 S/F 
Number of bathrooms - 1 
 
 
 
 

 



  Page 13 
 

  

B)    Scheduled maintenance (requirements and application rates):  
 
 Tile Floors:  
 

a) Strip and wax twice each year  (January and June) 
 

b) Buff every six months (April and September)   
 
c) Sweep / mop twice each week unless otherwise noted 
 
 Carpet: 
 
a) Vacuum twice each week unless otherwise noted 
 
b) Steam clean annually (May) 
 
 Bathrooms: 
 
a) Cleaned and sanitized in their entirety three times per week unless otherwise noted.  This would 

include but not be limited to sweeping, mopping, and cleaning and sanitizing of sinks, toilets, urinals, 
floors, walls, countertops, mirrors, etc. 

 
b) Supply all paper products and soaps 
 
 Interior Windows: 
 
 Cleaned as needed. 
 

Trash: 
 
 Please provide for trash and recycling removal at each location from both: 
  
 A:  Common areas 
 B:  Office areas 

 
Alternative #1 – Golf Course: 
 
 Please provide an Alternative for the following additional services at the golf course above and beyond 

the cost that will be provided for Location #11 above:   
 

a) Drink Fountains and Ice Dispensers 
 To be sprayed with germicidal detergent on a daily basis to remove all soil, streaks, smudges, 

corrosion, and algae from fountains and cabinets both in clubhouse and on golf course. 
Stainless steel cleaner shall be used as needed.  Apply germicidal detergents to all surfaces of 
wash, basins, toilets, urinals, shower, faucets, handles, and valves and adjacent surfaces.    

 
b) Drains and Floors 

Brush and cloths should be used to clean floor drains to remove corrosion and tarnish.  
Solutions of germicidal detergent should be poured down floor drain on a weekly basis to fill the 
drain trap and prevent the escape of sewer gas. 
 

c) Non-Carpet Floors   
Daily cleaning of floors and baseboards.  Putty knives should be used to remove gum, tar or 
other sticky substances from the floor. Bidder shall clean exterior entrance mats by sweeping, 
vacuuming, or hosing with water.  Tile floors should be buffed every 3 months 
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d) Carpet Floors 
Daily vacuum of clubhouse floors from main entrance of clubhouse and down the hallway where 
bathrooms are located and out the side door to include carpeting in both locker rooms. All 
carpets within the clubhouse should be professionally steam cleaned once per year.  
Approximately 5100 sq. ft. 
 

e) Surfaces 
Surfaces should be cleaned daily with detergent and damp wipes should be used to disinfect all 
surfaces, dusting or vacuuming to remove dust, dirt, etc. from surfaces including but not limited 
to furniture, lockers, fixtures, walls, partitions, counters, cabinets shelves doors, ledges, window 
sills, fire extinguishers, baseboards, and other fixtures that are located within 10 feet of floor 
surfaces.  Bidder shall clean the interior and exterior of entry way surfaces up to 20 feet from 
floor surface. 
 

f) Trash 
Empty all waste baskets, cigarette receptacles, and other trash on a daily basis.  Trash liners 
should be replaced daily and be uniform in manner.  Damp cloths of detergents should be used 
to remove non-permanent stains and solid from both interior and exterior of trash receptacles. 
 

g) Stainless and Chrome 
  Shall be polished with appropriate polish on a weekly basis. 
 

h) Deodorizer 
Time-released deodorizer shall be installed in all bathrooms and shall be replaced on a monthly 
basis or as needed. 
 

i) Glass 
  Include exterior cleaning as well as interior.   
 
 

 
END OF EXHIBIT A - SCOPE OF SERVICES 
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SECTION D- REQUIREMENTS OF CONTRACTOR 
 

1) Quality Assurance 
 

a. The contractor shall provide all supervision, labor, equipment and cleaning supplies necessary 
to undertake the services identified herein. Contractor shall have a phone number at which they 
can be immediately contacted twenty-four hours a day. 

 
b. The contractor shall work with designated City employees to develop cleaning schedules for the 

respective locations. The work shall be scheduled such that it does not disrupt City functions 
and normal day-to-day operations of the City. 

 
c. Project Manager – The contractor shall provide a project manager who shall be responsible for 

the overall management and coordination of this contract and who shall act as the central point 
of contact with the City. 

 
d. On-Site Supervisor – The contractor shall provide supervisory personnel essential to 

accomplish all work required. On-site supervisor must be trained and possess the necessary 
competency to make sufficient daily inspections to insure that work has been and is being 
performed as required under this contract. 

 
2) Contractor’s Employees 

 
a. All employees of the contractor must be bondable under the company name and proof of 

bonding shall be submitted with executed contract. 
 

b. Identification badges shall be furnished by the contractor and shall be worn by all contractor 
employees while on City premises for the performance of services under this contract. 

 
3) Conduct 

 
a. The City has the sole right to request removal of any contracted employee for reasonable 

cause. The contractor’s supervisor shall be responsible for the conduct and performance of the 
contractor’s employees and compliance with the following rules: 

 
b. No loud, boisterous or disruptive conduct will be permitted (including radios). 

 
c. Contractor’s employees will not open desk drawers or cabinets at any time. 

 
d. Contractor’s employees are not to use or tamper with any office machines, equipment, 

computers or employee’s personal property. 
 

e. Use of City telephones for personal calls is prohibited. 
 

f. Only personnel employed by the contractor designated for work at the City shall be allowed on 
the job site. 

 
g. Lights in unoccupied areas shall be turned off, windows and doors returned as found, and 

unoccupied areas locked. 
 

h. The contractor will replace consumable items at the various locations as necessary. 
 

i. Contractor employees will meet acceptable standards of personal hygiene, neatness, bearing 
and demeanor. 
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                                             (B1) 

BID PACKAGE COVER SHEET 
 

 
IFB # 15-111     PROJECT TITLE:  CUSTODIAL SERVICES FOR CITY OWNED BUILDINGS                                        
 
 
 
 
Bidder Company Name: 
……………………………………………………………………………………………………… 
 
 
Enclose the following documents: 
 

_____ 1.  Bid Package Cover Sheet (B1) 
 
_____ 2.  Bid (B2) Must be signed 
 
_____ 3.  Schedule of Bid Items (B3)   Must be signed 
 
_____ 4.  Schedule of Sub-contractors (B4) - If none, mark “none”. 
 
_____ 5.  Contractor Verification (B5) - Check the license and insurance requirements to 
      ensure that you will comply and attach copies of current licenses.   
 
_____ 6.  List of References (B6) 
 
_____ 7.  Affidavit of Prime Bidder Re Non-collusion (B7) 
 
_____ 8.  Drug Free Certification (B8) 

   
Clearly mark the outside lower left corner of the envelope with the Invitation for Bid number and title, and the 
date and time for the bid closing deadline.  
 

THIS PAGE AND THE FOLLOWING PAGES ARE TO BE RETURNED WITH YOUR BID. 
 

Submit ONE (1) ORIGINAL and TWO (2) PHOTOCOPIES of your bid package. 
 
AVOID BID REJECTION: 
 
All bids must be submitted on the provided bid forms with each form completed and signed where 
requested.  Signatures must be in ink and by a person authorized to bind the Bidder. 
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              (B2) 
BID 

 
CUSTODIAL SERVICES FOR CITY OWNED BUILDINGS 

IFB # 15-111 
 
 
Proposal of: ______________________________________________________________________ 
                   (Bidder Name) 
 
 
Bid Amount:   $_______________________________________  
 
 
_________________________________________________________________________________ 

(Write Dollar Figure Here) 
 

By signing the foregoing, the Bidder agrees to furnish, unless otherwise provided, all implements, machinery, 
equipment, transportation, tools, materials, supplies, labor and other things necessary for the performance and 
completion of the work for the amount indicated above. 
 
The undersigned Bidder hereby declares that: 
 
1. This bid is made in good faith, without collusion or fraud and is fair and competitive in all respects. 
 
2. The Bidder has carefully and to his full satisfaction examined the attached Scope of Work, Special 
Terms, General Conditions, technical specifications, and form of bonds, if applicable, together with the 
accompanying plans, and Bidder has read all issued addenda issued. 
 
3. Bidder has made a full examination of the site and is familiar with the site conditions that may impact its 
performance. 
 
4. Upon receipt of a Notice of Intent to Award the contract, the Bidder shall:  1) commence obtaining a 
Performance Bond, Labor and Material Bond, and Certificate(s) of Insurance and 2) commence obtaining a 
Certificate of Registration or Business License for engaging in business from the City, as such documents are 
required to commence the work. 
 
5. Bidder understands that the contract time starts on the date of Notice to Proceed. 
 
6. Bidder furthermore agrees that, in case of failure on his/her part to execute a Contract and provide all 
required documents within ten (10) calendar days of receipt of the Contract for execution, the offer to contract 
may be withdrawn and the check, bond, or other security accompanying his bid and the money payable 
thereon, shall become the property of the City, by forfeit as agreed liquidated damages. 
 
7. The Bidder states that this bid is the only bid for this project in which Bidder is interested; and Bidder 
shall not be a sub-contractor or sub-subcontractor on this project. 
 
8. All debris is to be legally disposed of at a licensed disposal site in accordance with city, state, and 
federal standards.  
 
9.  The City reserves the right to select and include one or more alternates in the Project and work. 
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10.   The following officer, director or agent of the Bidder is also an employee of the City of Lake Worth. 
 
 Name   Address 
________________________________________________________________________________________

________________________________________________________________________________________ 

 
11. The following employee(s) of the City of Lake Worth, either directly or indirectly, an interest of 10% or 
more of Bidder or its affiliates or subsidiaries: 
 
 Name   Address 
________________________________________________________________________________________

________________________________________________________________________________________ 

 
12. Bidder and all affiliates, suppliers, subcontractor or consultants who will perform the work have not 
been placed on the Public Entity Crimes convicted vendor list maintained by the State of Florida within the 36 
months immediately preceding the date of this Bid.  
 
13. Bidder acknowledges that ADDENDA NO(S). ________________________ have been RECEIVED 
and are ATTACHED HERETO and are signed by a duly authorized officer of Bidder. 
 
14. By signing and submitting this bid, Bidder represents that all Bid Forms are fully complete and 
accurate. 
 
15. Bidder acknowledges that the bid may be rejected if all bid forms are not fully complete, not 
accurate or if forms are not signed by properly authorized signatures where required. 
 
 
Name of Bidder: _____________________________________________________________________ 
 
HQ Address: _____________________________________________ ST_____ Zip______________ 
 
Phone: (_____) ___________________   Email: __________________________________________ 
 
FEIN: ___________________________ State of Incorporated: _________________ 
 
Print Name: _____________________________________ Title: _____________________________ 
 
SIGNATURE:  ___________________________________ Date: ________________ 
 
Sales Office: _____________________________________________ ST_____ Zip______________ 
 
Sales Contact Name: ______________________________ Title: ____________________________ 
 
Phone: (_____) ___________________   Email: __________________________________________ 
 

 
Failure to fully complete and sign this bid form may result in rejection of the bid. 
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              (B3) 
CUSTODIAL SERVICES FOR CITY OWNED BUILDINGS 

IFB# 15-111 
 

SCHEDULE OF BID ITEMS 
 
In accordance with the scope of work and specifications noted in this IFB document, following are the fixed 
prices to provide all required services.   
 
RATES PER SCOPE OF SERVICES: 
     

ITEM UNIT RATE 
LOCATION #1 MTH $ 
LOCATION #2 MTH $ 
LOCATION #3 MTH $ 
LOCATION #4 MTH $ 
LOCATION #5 MTH $ 
LOCATION #6 MTH $ 
LOCATION #7 MTH $ 
LOCATION #8 MTH $ 
LOCATION #9 MTH $ 
LOCATION #10 MTH $ 
LOCATION #11 MTH $ 
LOCATION #12 MTH $ 
LOCATION #13 MTH $ 
LOCATION #14 MTH $ 
LOCATION #15 MTH $ 
LOCATION #16 MTH $ 
   
Alternative #1 – Golf Course MTH $ 

   
   

 
 
Name of Bidder: ________________________________________________________________ 
 
Address: __________________________________________ ST_____ Zip____________ 
 
Phone: (_____) _________________   Email: ______________________________________ 

 
Print Name: ___________________________________ Title: _________________________ 
 
 
SIGNATURE:  _______________________________________ Date: ________________ 
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  (B4) 
 

 
CUSTODIAL SERVICES FOR CITY OWNED BUILDINGS 

IFB # 15-111 
 

SCHEDULE OF SUBCONTRACTORS 
 
The following is a complete list of all sub-contractors utilized for this project: 
    Dollar amount of 

subcontract work 

1.    $  
 (company name)  (type of work)   

      
 (address)  (tel. #)   

     
 (zip code)  (federal I.D. #)   
      

2.    $  
 (company name)  (type of work)   

      
 (address)  (tel. #)   

     
 (zip code)  (federal I.D. #)   
      

3.    $  
 (company name)  (type of work)   

      
 (address)  (tel. #)   

     
 (zip code)  (federal I.D. #)   
      
 
                                        Total dollar amount to be awarded to sub-contractors (this page) $  
 
 
 
Authorized Signature:  ___________________________________________ 
 

Note: The above schedule of subcontractors will become a part of the Contract documents.  Changes 
made to the above schedule of subcontractors after the contract has been executed must be submitted in 
writing to the Project Engineer for approval prior to that subcontractor performing any work. 
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(B5) 
 

CUSTODIAL SERVICES FOR CITY OWNED BUILDINGS 
IFB # 15-111 

 
CONTRACTOR VERIFICATION FORM 

 
PRIME BIDDER: 
 
Name of Firm: __________________________________________________________________ 
 
Address: _____________________________________________________________________ 
 

   _____________________________________________________________________ 
 
Telephone: (            ) _______________________________ 
 
Fax:  (            ) _______________________________ 
 
Email:   _______________________________________  
 
CONTRACTOR OF RECORD: 
 
Name:    __________________________________________________________________ 
 
Address: _____________________________________________________________________ 
 

  _____________________________________________________________________ 
 

Telephone: (            ) _______________________________ 
 
Email:   _______________________________________ 
 
State License # _____________________________________ (ATTACH COPY) 
 
County License # _____________________________________ (ATTACH COPY) 
 
Type of License: ________________________________________________ 
 
Unlimited _________________ (yes/no) 
 
If "NO", limited to what trade? _____________________________________ 
 
Is the licensee a full-time employee of Prime Bidder?   
 
   ____ Yes  _____ No 
 
Will the Licensee be in responsible charge of the work performed and installed under this contract?  
 
   ____ Yes  _____ No 
 
City License: (ATTACH COPY OF CITY REGISTRATION OR BUSINESS TAX RECEIPT – May be obtained 
   from City Construction Services) 
 

Failure to fully or accurately complete this form may be cause for rejection of the bid. 
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         (B6) 
 

CUSTODIAL SERVICES FOR CITY OWNED BUILDINGS 
IFB # 15-111 

 
 

LIST OF REFERENCES 
 
 
  
1. Owner’s Name & Address:           
 
              
 
Project:               
 
Contact Person:                  
 
Telephone: (     )     Fax:  (    )       E-Mail:     
 
 
 
2. Owner’s Name & Address:           
 
              
 
Project:               
 
Contact Person:                  
 
Telephone: (     )     Fax:  (    )       E-Mail:     
 
  
 
3. Owner’s Name & Address:           
 
              
 
Project:               
 
Contact Person:                  
 
Telephone: (     )     Fax:  (    )       E-Mail:     
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         (B7) 
 

CUSTODIAL SERVICES FOR CITY OWNED BUILDINGS 
IFB# 15-111 

 
AFFIDAVIT OF PRIME BIDDER                                 

Re Non-collusion and Public Entity Crime 
             
State of _____________________________} 
County of ____________________________} 
 
_________________________________________, being first duly sworn, disposes and says that: 
   (Name) 
  
1. I am the  ____________________of ___________________________________, the 
   (Title)    (Name of Company) 

Bidder that has submitted the attached bid; 
 
2. I am fully informed respecting the preparation and contents of the attached bid and of all pertinent circumstances 

respecting such Bid; 
3. Such Bid is genuine and is not a collusive or sham Bid; 
4. Neither the Bidder nor any of its officers, partners, owners, agents, representatives, employees or parties in 

interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or indirectly with 
any other Bidder, firm or person to submit a collusive or sham Bid in connection with the contract for which the 
attached bid has been submitted or to refrain from bidding in connection with such Contract or has in any manner, 
directly or indirectly, sought by agreement or collusion or communication or conference with any other Bidder, firm 
or person to fix the price or prices in the attached Bid or of any other Bidder, or to secure through any collusion, 
conspiracy, connivance or unlawful agreement any advantage against the City of Lake Worth, or any person 
interested in the proposed Contract; and 

5. The following Officer, director or agent of Bidder is also an employee of the City of Lake Worth.  
_________________________________ (if none, write “None”). 

6. The following employees of the City of Lake Worth, own, directly or indirectly, an interest of 10% or more in Bidder 
firm or any of its affiliates or subsidiaries: ___________________________ (if none, write “None”). 

7. The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion, conspiracy, 
connivance or unlawful agreement on the part of the Bidder or any of its agents, representatives, owners, 
employees, or parties in interest, including this affiant. 

8. Neither the Bidder nor any officer, director, partner, shareholder, employee, member or agent, who is active in the 
management of Bidder, or any affiliate or subsidiary of  Bidder has been convicted of a public entity crime or 
action regarding antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy or material misrepresentation 
with respect to any bid or contract for goods or services to be provided to any public entity, or has been listed on 
the state Convicted Vendor List, within thirty-six months prior to the date of Bidder’s Bid. 

 
 (Signed) ________________________________________ 
 
     (Print Name) ____________________________________ 
 
 (Title) ________________________________________ 
 
 
The foregoing Affidavit of Bidder regarding Non-Collusion and Public Entity Crime was acknowledged before me  
 
this _____ day of _________________, 2015  by ______________________, who is _____________________ (title) of 
_______________________ and who is personally known to me or who has produced 
_________________________________ as identification. 
 
  
 ________________________________________________ 

Notary Public    
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                                                                                                                               (B8) 
 

CUSTODIAL SERVICES FOR CITY OWNED BUILDINGS 
IFB# 15-111 

 
DRUG FREE WORKPLACE CERTIFICATION 

 
The undersigned Bidder, in accordance with Florida Statute 287.087 hereby certifies that  
 
_________________________________________________________________ does: 
(Name of Business) 
 
1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, 

possession, or use of a controlled substance is prohibited in the workplace and specifying the actions 
that will be taken against employees for violation of such prohibition. 

 
2. Inform employees about the dangers of drug abuse in the workplace, the business' policy of 

maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee 
assistance programs, and the penalties that may be imposed upon employees for drug abuse 
violations. 

 
3. Give each employee engaged in providing the commodities or contractual services that are under this 

bid a copy of the statement specified in subsection (1). 
 
4. In the statement specified in subsection (1), notify the employees that, as a condition of working on the 

commodities, or contractual services that are under bid, the employee will abide by the terms of the 
statement, and will notify the employer of any conviction of, or plea of guilty, or nolo contendre to any 
violation of Chapter 1893, or of any controlled substance law of the United States, or any State, for a 
violation occurring in the workplace no later than five (5) days after such conviction. 

 
5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance, or 

rehabilitation program, if such is available in the employee's community, by any employee who is so 
convicted. 

 
6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of this 

section. 
 
As the person authorized to sign the statement, I certify that this firm complies fully with the above 
requirements. 
 

____________________________ 
Bidders Authorized Signature 

 
      Print Name: _____________________________ 
 

__________________________ 
Date



















































































































































































CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting   DEPARTMENT:  Public Services

EXECUTIVE BRIEF

TITLE:  
Purchase a replacement vehicle for the Electric Utilities Department

SUMMARY:
The Purchase will replace one (1) vehicle due to the current vehicle reaching the end of its useful life and 
becoming too costly to repair.  

BACKGROUND AND JUSTIFICATION:  
The Electric Utilities Department is replacing Vehicle #265 (2001 Ford F-450).  The vehicle is currently driven 
by the Transmission and Distribution Division (T&D) and is utilized daily throughout the City.  The vehicle has 
reached the end of its useful life and has become too costly to repair.  The replacement vehicle will be a 2015 
GMC 2500HD at a cost not to exceed $37,741.50 and be purchased through the State of Florida’s Term Contract 
cooperative purchase agreement.  The purchase cost is being fully funded by Electric Utilities.   

Vehicle #265 is considered a “Heavy Equipment Over 1 Ton” classification and the replacement truck will be 
downsized to a “1/2 Ton to 1 Ton” classification.  The result will be the addition of a “1/2 ton to 1 ton” vehicle 
to the Fleet Internal Service Fund and the removal of a “Heavy Equipment 1 Ton and Over” vehicle, saving on 
fuel costs, maintenance costs, and operational costs to the Department.  

The existing vehicle (#265) will be auctioned off once the new vehicle is delivered to the City.

MOTION:
I motion to approve / not approve the purchase of one new replacement vehicle for the Electric Utilities 
Department.  

ATTACHMENT(S):
Fiscal Impact Analysis
2015 GMC Sierra 2500HD – Dealer quote
 



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2015 2016 2017 2018 2019

Capital Expenditures 37,741.50 0 0 0 0
Operating Expenditures 0 0 0 0 0
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0

Net Fiscal Impact 37,741.50 0 0 0 0

No. of Addn’l Full-Time
Employee Positions 0 0 0 0 0

B. Recommended Sources of Funds/Summary of Fiscal Impact:  

Electric Utilities

Account Number Account Description
FY2015
Budget

Project
#

Pre Exp;
Balance

Expenditure
for this item

Post Exp;
Balance

401-6034-531.46-99

Repair / Maint. Serv. / 
Internal Service Fund 
R&R 565,000 N/A 565,000 $37,741.50

 
527,258.50       

C. Department Fiscal Review:  _________



STATE-LAKE WORTH UTILITIES-TK25953_3698-1

1

Quote
PHONE (800) ALANJAY (252-6529) DIRECT 863-402-4234 WWW.ALANJAY.COM 3698-1

Corporate 2003 U.S. 27 South MOBILE -- Mailing P.O. BOX 9200
Office Sebring, FL 33870 FAX 863-402-4221 Address Sebring, FL 33871-9200

PAGE 1 of 1

REQUESTING AGENCY: LAKE WORTH UTILITIES
ORIGINAL QUOTE DATE: 7/14/2015 REVISED QUOTE DATE: 7/14/2015
CONTACT PERSON: FELIPE LOFASO QUOTED BY Chris Wilson
PHONE NUMBER: 561-586-1720 --
FAX NUMBER: -- EMAIL Flofaso@lakeworth.org

MODEL: SPECIFICATION # 25101507  Line: 102
2015 GMC SIERRA 2500HD 4WD EXT CAB P/U 8

**All vehicles will be ordered white w/ darkest interior unless Clearly stated otherwise on purchase order.
FACTORY OPTIONS DESCRIPTION MSRP COST 

GAZ H2Q $0.00 $0.00
NZZ $149.00 $149.00
PCR $319.00 $319.00

FACTORY OPTIONS $468.00 $468.00
MSRP DISCOUNT 0.00% $0.00

CONTRACT OPTIONS DESCRIPTION ADJUSTED FACTORY OPTIONS $468.00 $468.00
NO TEMP $0.00 $0.00
RSF $189.00 $189.00
U98ASW $5,328.00 $5,328.00
FTL $782.00 $782.00
HAR $497.00 $497.00
W-VERTEX $550.50 $550.50
TIR36M $705.00 $705.00
3KR $373.00 $373.00
BUA $179.00 $179.00
PC6 $129.00 $129.00

NON-IDENTIFIED CONTRACT OPTIONS DESCRIPTION CONTRACT OPTIONS TOTAL $8,732.50 $8,732.50

Warranty
MG6100 $2,490.00 $2,490.00

NON-IDENTIFIED CONTRACT OPTIONS TOTAL $2,490.00 $2,490.00
MSRP DISCOUNT 0.00% $0.00

ADJUSTED NON-IDENTIFIED CONTRACT OPTIONS $2,490.00 $2,490.00

TOTAL COST $37,741.50
TRADE IN

$0.00

TOTAL COST LESS TRADE IN(S): QTY 1 = $37,741.50

Comments:

VEHICLE QUOTED BY: Chris Wilson FLEET SALES MANAGER chris.wilson@alanjay.com

BASE PRICE:
$26,051.00

QUICK QUOTE SHEET

Florida State Term Contract No. 25100000-15-1       Motor Vehicles         http://www.myfloridamarketplace.com

I appreciate the opportunity to submit this quotation. Please review if carefully.  If there are any errors of changes, please feel free to contact me at any time.  I am always happy to be of 
assistance.

TEMPORARY TAG NOT REQUESTED

"I Want to be Your  Fleet Provider"

RAIN SHIELDS FLANGE STYLE
DSS READING 8' SRW SERVICE BODY CLASSIC II POWDER COATED WHITE
FLIP TOP LIDS ON READING 8' DRW UTILITY BODY
CAB SHIELD HEADACHE RACK
WHELEN VERTEX 4 CORNER LED KIT
WHELEN TRAFFIC ADVISOR (INSTALLED ON HEADACHE RACK)
3RD KEY AND REMOTE
DEALER INSTALLED BACK UP ALARM

Major Guard 6yr 100k mile extended warranty $0 deductible

Call Us first , for all of your Fleet Automotive, & Light Truck needs.

YES WE TAKE TRADE INS  ~~~  ASK ABOUT MUNICIPAL FINANCING ~~~

EXTERIOR COLOR SUMMIT WHITE WITH DARK ASH - JET BLACK ACCENTS VINYL TRIM INTERIOR
FACTORY SKID PLATES
PCR package includes: outside heated power adjustable mirrors and Remote keyless entry

TK25953
BED LENGTH

6 SWITCH CONTROLLER (BEYOND FACTORY CUTOFF FOR FACTORY SWITCHES)

mailto:ANYONE@GMAIL.COM
mailto:scott.wilson@alanjay.com


CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting   DEPARTMENT:  Public Services

EXECUTIVE BRIEF

TITLE:  
Agreement with LV Superior Landscaping, Inc. for city-wide Lawn Maintenance services

SUMMARY:  
This Agreement will provide for lawn maintenance services through Fiscal Year 2016

BACKGROUND AND JUSTIFICATION:  
IFB#15-113 “Contract for City-wide Lawn Maintenance Services” was bid on July 29, 2015 and is a new 
agreement that, if approved, will be effective October 1, 2015.  The current agreement for city-wide lawn 
maintenance services is set to expire on September 30, 2015.  

The new agreement has been expanded to include additional locations throughout the City including the 
cemeteries, the landfill, greenway projects, unimproved rights of way, additional vacant lots, and an overall more 
complete coverage of the entire city.  The expanded agreement will allow Ground Division staff to focus on 
more areas of the City and spend more time with tree management, mulching projects, and enhanced upkeep of 
the higher profile City owned properties.

A total of seven bid submittals were received and LV Superior Landscaping, Inc. was determined to be the most 
responsive, lowest and responsible bidder.  The agreement will be effective for one year with the option for two 
additional one year renewals, for a total possible agreement period of up to three years.  

MOTION:
I motion to approve/not approve an agreement with LV Superior Landscaping, Inc. pending approval of the 
Fiscal Year 2016 budget.

ATTACHMENT(S):
Fiscal Impact Analysis
Bid Tabulation
LV Superior Landscaping, Inc. – Bid submittal
IFB#15-113 Bid Package
Agreement



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2015 2016 2017 2018 2019

Capital Expenditures 0 0 0 0 0
Operating Expenditures 0 128,300 0 0 0
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0

Net Fiscal Impact 0 128,300 0 0 0

No. of Addn’l Full-Time
Employee Positions 0 0 0 0 0

B. Recommended Sources of Funds/Summary of Fiscal Impact:  

Public Services

Account Number Account Description
FY2016
Budget

Project
#

Pre Exp;
Balance

Expenditure
for this item

Post Exp;
Balance

001-5040-519.34-50 Other Contr. Service 128,300  N/A 128,300 128,300 0  

C. Department Fiscal Review:  _________



L.V SUPERRIOR 

LANDSCAPING, Inc.

STS MAINTAIN 

SERVICES, INC.

POWELL 

LANDSCAPING & 

DESIGN, INC.

GIRARD 

Environmental 

Services

PROPERTY 

WORKS

TREE HUGGERS 

LANDSCAPING

*DEANGELO 

BROTHERS, 

LLC

BID AMOUNT (B2)  $                128,300.00  $        136,940.00  $           339,160.00  $     140,049.60  $ 147,960.00  $       421,940.00  $  378,198.00 

ATTACHMENT "A" PRICING SCHEDULE (B3) YES YES YES YES YES YES YES

ADDENDUM #1 YES YES YES YES YES YES NO

SUBSTITUTION SHEET (B4) NO NONE NONE NONE NONE NONE NONE

SCHEDULE OF SUBCONTRACTORS (B5) NO NONE NONE YES-1 YES-1 NONE NONE

CONTRACTOR VERIFICATION (B6) YES YES YES YES YES YES YES

LIST OF REFERENCES (B7) YES YES YES YES YES YES YES

DRUG FREE WORKPALCE CERTIFICATION (B8) YES YES YES YES YES YES YES

FLORIDA TRENCH SAFETY COMPLIANCE (B9) YES YES YES YES YES YES YES

CONTRACTOR'S EXISTING WORKLOAD (B10) YES YES YES YES YES YES YES

CERTIFICATE OF LIABILITY INSURANCE YES NO YES YES YES NO NO 

* Bid was found after the bid opening. Bid was delivered  @ 

10:08 am at the City Hall not to Purchasing

City of Lake Worth

                            BID TABULATION - IFB 15-113 CITY WIDE LAWN MAINTENANCE SERVICES

Bid Opened:  July 29, 2015 at 3:00 PM







































  
 
 
        
 
 

 
City of Lake Worth 

PROCUREMENT OFFICE  
 
 

INVITATION FOR BID 
 
 
 

IFB NO. 15-113 
 
 

Contract for City-wide Lawn Maintenance 
Services 

 
Bid Submission Deadline 

 
Day / Date: July 29, 2015 

Time: 3:00 PM 
Location: Finance Office 

7 North Dixie Highway, 2nd Floor 
Lake Worth, FL 33460 

 
Pre-Bid Meeting 

 
Day / Date: July 7, 2015 

Time: 10:00 AM 
Location: City Hall Conference Room, 1st Floor 

7 N. Dixie Highway 
Lake Worth, FL  33460 

 
 

  



 
 

 PROCUREMENT OFFICE 
7 North Dixie Highway 

                       Lake Worth, FL  33360 
TEL:  561-586-1651 

 
 

INVITATION FOR BID  
IFB # 15-113 

 
Contract for City-wide Lawn Maintenance Services 

 
The City of Lake Worth is soliciting bids from responsible and experienced lawn maintenance contractors 
to perform lawn mowing services for the City of Lake Worth’s municipally owned lots.    
 
The scope of work is inclusive of all of the following and as further detailed in Attachment A: 
 

• Trash pickup and removal prior to mowing (cups, napkins, bags, etc.) 
• Branch removal and placement adjacent to curb (City to haul away) 
• Lawn mowing of property 
• Edge trimming of lawn adjacent to curbs, sidewalks, pavement, property lines 
• String trimming around posts, trees, monuments, hedges, etc. 
• Blowing of trimmings out of roadway, sidewalks, and other areas back onto green area 
• Sweeping of trimmings if necessary back onto green area  

 
Bid documents may be downloaded at the City’s website at www.LakeWorth.org.  Hard copies of 
bid documents may also be acquired from the Finance Office at 7 North Dixie Highway, Lake Worth, FL 
33460.  
 
Time is of the essence.  Any bid received after 3:00 PM on July 29, 2015, whether by mail or otherwise, 
will be returned unopened.  The time of receipt shall be determined by the time clock located in the 
Procurement Office.  Bids shall be placed in a sealed envelope, marked in the lower left-hand corner 
with the bid number, title, date, and hour bids are scheduled to be received.  Bidders are responsible for 
insuring that their bid is stamped by office personnel by the deadline indicated. 
 

A Pre -Bid  mee ting  is  s cheduled  for 10:00 AM on J u ly 7, 2015, loca ted a t City Ha ll, City 
Ha ll Confe rence  Room, 1s t Floor, 7 North  Dixie  Highway, Lake  Worth , FL  33460.  
 
All bids must be delivered or mailed to: 
 

City of Lake Worth, Finance Office 
7 North Dixie Hwy.  

Lake Worth, FL 33460 
 
ENVELOPES CONTAINING BIDS MUST BE IDENTIFIED AS BID # 15-113.   Bids shall be  
accompanied by a certified check, cashier’s check, or Bid Bond in an amount not less than 5% 
of bid. 
 
 
___________________________   PUBLISH: Palm Beach Post 
Hirut Darge, Purchasing Agent     June 21, 2015  
  

http://www.lakeworth.org/


Contract for City-wide Lawn Maintenance Services  
IFB #15-113 

 
TENTATIVE BID SCHEDULE 

 
Listed below are the tentative dates and times of the project and schedule by which the actions noted 
must be completed.  If the City finds it necessary to change any of these dates and/or times, the change 
will accomplished by addenda.  All dates and times are subject to change. 

 
 

ACTION        COMPLETION DATE 
 
IFB Publication Date, Palm Beach Post    June 21, 2015 
 
Pre-Bid Meeting, City Hall      July 7, 2015, 10:00 AM 
 
Final Questions Due       July 10, 2015, 3:00 PM 
 
Addenda Published       July 15, 2015  
 
Proposals Due       July 29, 2015, 3:00 PM 
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SECTION 1 - SCOPE OF WORK  
 

Contrac t for City-wide  Lawn Maintenance  Services  
 
The City of Lake Worth is soliciting bids from responsible and experienced lawn maintenance contractors 
to perform lawn maintenance services for the City of Lake Worth’s municipally owned lots.    
 
The scope of work is inclusive of all of the following and as further detailed in the Special Terms below: 
 

• Trash pickup and removal prior to mowing (cups, napkins, bags,etc.) 
• Branch removal and placement adjacent to curb (City to haul away) 
• Lawn mowing of property 
• Edge trimming of lawn adjacent to curbs, sidewalks, pavement, property lines 
• String trimming around posts, trees, monuments, hedges, etc. 
• Blowing of trimmings out of roadway, sidewalks, and other areas back onto green area 
• Sweeping of trimmings if necessary back onto green area  

 
All work shall be performed in a professional, competent and workmanlike manner.  The project will 
be awarded as a lump sum contract; however the bid form “Attachment A” is to be completed 
with unit prices for each location and the City may choose to eliminate sites at its sole 
discretion.  The Bid shall be completed on Bid Form B3 “Attachment A”.  

 
 

SECTION 2 – SPECIAL TERMS  
 

1.  Pre-Bid Conference  
A Pre-Bid  Conference  is  s cheduled a t 10:00 AM on J uly 7, 2015 at the City Hall Conference Room, 7 
North Dixie Highway, Lake Worth, Florida 33460 to provide potential bidders the opportunity to ask 
questions and receive clarification concerning the project.  All contractors wishing to submit bids are 
strongly encouraged to attend in order to familiarize themselves with the sites, ask questions, and 
perform inspections. 

2.  Term of Agreement.  The term of this Agreement shall for a period of one (1) year from the 
date of the contract with the option to renew for two (2) additional one (1) year periods, for a total 
possible contract of 3 years.  The City may terminate the Agreement subject to the provisions of the 
Agreement.  The contract term shall commence on October 1, 2015 and expire on September 30, 
2016 unless otherwise renewed by mutual agreement of the contractor and City.     

3.  Permits  and  Fees .  In accordance with the Public Bid Disclosure Act, the Contractor will be 
required to make payment to the City of Lake Worth for following permits or licenses, impact, inspection 
or other fees for this Project under the Contract:  (F.S. 218.80)  

(Permit) (Fee/Amount or calculation) 
N/A N/A 

 
4.     Licenses.  Each Bidder shall have the following licenses at the time of bid submittal or its bid 
may be disqualified:   
 

• The contractor warrants that it is a corporation duly licensed to do business in the State of 
Florida (provide proof of licensure)  

 
Each Bidder will also be required, at the time of contract execution, to have a business tax receipt or 
certificate of registration in accordance with the following: 
 



• No person, contractor or subcontractor may conduct business within the City without a 
business tax receipt or certificate of registration.  

 
• A contractor who holds a valid countywide contractor’s license, in addition to a county 

business tax receipt shall register with the City. 
 

• Any person engaging in any business, occupation or profession within the City without a 
permanent business location or branch office in the City, but holding a valid and currently 
effective business tax receipt issued by the county or another incorporated municipality, 
shall be issued a certificate of registration upon registering with the business tax official. 

5.  Cons truc tion  Bond .  
Not Applicable.  

 
6. Insurance.  Prior to execution of the resulting contract derived from this IFB, the awarded bidder 
shall obtain and maintain in force at all times during the term of the resulting contract insurance coverage 
as required herein.  All insurance policies shall be issued by companies authorized to do business under 
the laws of the State of Florida.  The Certificates shall clearly indicate that the selected bidder has 
obtained insurance of the type, amount, and classification as required for strict compliance with this 
provision and that no material change or cancellation of the insurance shall be effective without thirty 
(30) days prior written notice to the City.  Compliance with the foregoing requirements shall not relieve 
the selected bidder of its liability and obligations under the resulting contract. 
 

A. The selected bidder shall maintain, during the life of the contract, commercial general liability, 
including public and contractual liability insurance in the amount of $1,000,000.00 per occurrence 
($2,000,000.00 aggregate) to protect the bidder from claims for damages for bodily and personal 
injury, including wrongful death, as well as from claims of property damages which may arise 
from any operations under the contract, whether such operations be by the bidder or by anyone 
directly or indirectly employed by or contracting with the bidder. 
 

B. The selected bidder shall maintain general automobile liability insurance for owned and hired 
vehicles (optional / per case basis) of at least $1,000,000 combined single limit. 

 
C. The selected bidder shall carry Workers’ Compensation Insurance and Employer’s Liability 

Insurance for all employees as required by Florida Statutes.   
 

All insurance, other than Workers’ Compensation, to be maintained by the selected bidder shall 
specifically include the CITY as an “Additional Insured”.  Selected bidder will need to supply 
additional insured endorsements.   
 
7. Other Special Conditions: 
 
Work hours are subject to the City’s Code of Ordinances provisions. No work on Sunday & Holiday, 
unless a waiver is authorized by Public Services with at least a 48 hours advanced notice.  
 
The services to be provided under this IFB are set to commence upon the City’s issuance of a notice to 
proceed.  Due to the nature of the services, the notice to proceed may be by oral communication to the 
selected bidder.  All bidders must have all necessary equipment and/or personnel to immediately 
commence upon receipt of the notice to proceed. 
 
The City reserves the right to award contract(s) either in whole or part to the lowest, most 
responsive and responsible bidder(s).   
 
 
 
 
 



8. Scheduled Maintenance 
 
“Seasonal cycle” maintenance (High profile public use areas)  
 
a) Mow all grass areas to a minimum height of 3.5 inches 40 times per year:  

i. April – November = once per week  
ii. December – March = every other week  

b) String trim each time grass is cut  
c) Edge all planter beds, mulched areas, trees, sidewalks and roadways each time grass is cut.  
d) Remove all litter, palm fronds and debris before mowing.  
e) Blow all leaves and clippings from sidewalks, pavilions, parking lots and adjacent roadways each time 
grass is mowed. Do not blow any debris onto streets or into storm drains.  
f) Notify City staff of any broken benches, tables, irrigation components and any safety issues. 
g) String trim all cemetery headstones once per month.  
 
Monthly maintenance (Low profile City property)  
a) Mow all grass areas to a minimum height of 3.5 inches 12 times per year (once per month)  
b) Edge at sidewalks and roadways once per month.  
c) Remove all litter, palm fronds and debris before mowing.  
d) Blow all leaves and clippings from sidewalks, pavilions, parking lots and adjacent roadways each time 
grass is mowed. Do not blow any debris onto streets or into storm drains.  
e) Notify City contact of any waste debris or large illegally dumped materials 
 
Monthly reports must be submitted to the City’s project manager and shall include a list of work provided 
with dates and the condition of the various areas. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
SECTION 3 - MINIMUM QUALIFICATIONS  

 
 
CHECKLIST  

 
 
Contractors must meet the following minimum requirements in order to be considered for award.  

Contrac to rs  no t m eeting  thes e  requ irements  will be  d is qualified .   All dec is io ns  o f the  City a re  fina l.  
 
 
1. Contractor must be actively engaged in the business of lawn maintenance for a 

period of at least the last five (5) years prior to this bid.  
2. Contractor must demonstrate that it has the resources in labor and equipment to 

properly service the maintenance needs of this contract.  Submittal of a summary 
of available labor staff and available equipment is required. 

 
Complete Form A1 - Contractor’s Prior Experience Form  

1.  Contractor must be a corporation duly licensed in the State of FL.  Please submit 
a copy of the license with this bid submittal package.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

A-1 

 

BID 
Contract for City-wide Lawn Maintenance Services 

IFB # 15-113 
 

Contractor’s Prior Experience Form  
 
Contractor must provide two (2) references for each project identified to satisfy the minimum experience  
requirements. A reference person must be someone who has personal knowledge of the Contractor’s 
and Subcontractor’s performance.  The reference person must have been informed that they are being 
used as a reference so that the City may check references.  
 
Contractor’ Name: __________________________________________  

PROJECT (FIRST PROJECT) 

Name of Project:             

Project Location:             

Description of Project:            
 
              
 
              
 
              
 
              

Describe the project construction elements (type of project, road lanes, number of employees 
used on project, time frame for completion, etc.) completed by the Contractor, Sub-
Contractors, and/or Suppliers:  
              
 
              
 
              

Description of any Change Orders:          

             
 
Contract Name: __________________________________  Contract Amount: _____________ 
 
Project Start Date:   Project End Date:      

Contact Name & Title:            

Phone Number:  (            )    Email Address:       
 

Note: Use an additional sheet with the same format to list other projects as proof of prior experience.  
 



 

Contractor’ Name: __________________________________________  
 
PROJ ECT (SECOND PROJ ECT) 

Name of Project:             

Project Location:             

Description of Project:            
 
              
 
              
 
              
 
              

Describe the project construction elements (type of project, road lanes, number of employees 
used on project, time frame for completion, etc.) completed by the Contractor, Sub-
Contractors, and/or Suppliers:  
              
 
              
 
              

Description of any Change Orders:          

             
 
Contract Name: __________________________________  Contract Amount: _____________ 
 
Project Start Date:   Project End Date:      

Contact Name & Title:            

Phone Number:  (            )    Email Address:       
 
 
 
 

Note: Use an additional sheet with the same format to list other projects as proof of prior experience.  
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 



 
SECTION 4 - INSTRUCTIONS TO BIDDERS 

1. HOW TO SUBMIT A BID: 
 
 a. The original and two (2) copies of your bid must be submitted in a sealed envelope, 
marked on the outside lower left-hand corner of the envelope with the Bid number, title, and date and 
hour bids are scheduled to be received.  Sealed bids shall be mailed or hand-delivered to: 
 

City of Lake Worth 
Finance Office, 2nd Floor 
7 North Dixie Highway   
Lake Worth, FL  33460   

 
 b. Time is of the essence and any bid received after the closing date and time indicated on 
the cover of this IFB, whether by mail or otherwise, will be returned unopened and will not be considered.  
The time of receipt shall be determined by the time clock located in the Procurement Office.  Bidders are 
responsible for insuring that their bid is stamped by City personnel by the deadline indicated. The City 
shall in no way be responsible for delays caused by any occurrence.   
 

c. Bids submitted by telephone, telegram, facsimile or email shall not be accepted.   
 
d. Submission of a Bid implies a full understanding of this IFB.  Any misunderstanding as to 

such terms by the Bidder will not relieve the Bidder from performance.  
 
e. This IFB consists of this document along with all addenda, plans, drawings and/or 

technical specifications incorporated or attached to this IFB, all of which are incorporated herein by this 
reference. 
 
2. THE BID PACKAGE.   Each bid submitted in response to this IFB shall contain the 
following documents: 
  

Minimum Requirements and Checklist and Form A1 
B1 Bid Package Cover Sheet 
B2 Bid 
B3 Schedule of Bid Items  

 B4 Substitution Sheet 
B5 Schedule of Subcontractors  
B6 Contractor Verification 

 B7 Reference List 
 B8 Drug Free Certification 
 B9 Florida Trench Safety Form 
            B10 Contractor’s Existing and Projected Workload 

___ Copies of required licenses, certificates or registrations 
___ Any issued Addenda 

The Bid Submission Package, and any other required documents must be returned in order for the 
bid to be considered and responsive.  
  
AVOID BID REJECTION:  Bids may be rejected for noncompliance to requirements after review by the 
Procurement Office.  All bids must be submitted on the provided Bid forms and signed in ink by an 
officer authorized to bind the Bidder where applicable.   
 
3. COMPLETION OF BID SUBMISSION PACKAGE.      
 a. It is the responsibility of the bidder to insure that all pages are included.  All Bidders are 
advised to closely examine this IFB.  
 



b. All bids must be submitted on the provided Bid forms (B1 – B9).  Bids submitted on 
Bidder’s letterhead or quotation forms will not be accepted.  
 

c. Bid forms must be neatly written in ink or typed, and must be signed in ink by an officer or 
employee having authority to bind the bidder (where a signature is required).  Failure to submit a duly 
signed bid shall be cause for rejection of the bid.  

4. ERRORS/ERASURES/CORRECTIONS 
a. Bids having erasures or corrections must be initialed in ink by the Bidder.  If a 

correction is necessary, draw a single line through the entered figure and enter the corrected figure 
above it and initial the correction.  Any illegible entries, pencil bids or corrections not initialed may not be 
accepted.  

 
b. In the event of mathematical extension error(s), the unit price will prevail and the bidder’s 

total offer will be corrected accordingly.  In the event of addition errors, the extended line item will prevail 
and the bidder’s total will be corrected accordingly. 
 
 c. Bidders shall not be allowed to modify their bids after the bid opening time and date.  Bid 
files may be examined during normal working hours, after bid opening, by appointment only. 
 
 d. Bidder represents that it has taken all necessary steps to ascertain the nature and 
location of the work and that it has investigated and satisfied itself as to the general and local conditions 
which can affect the performance of the work, including: (i) conditions relating to access, egress, 
transportation, debris disposal, parking and storage of materials; (ii) availability of labor; and (iii) physical 
conditions at the site.  Any failure by Bidder to take these steps will not relieve the Bidder from the 
responsibility for estimating properly the difficulty and cost of successfully performing the work without 
additional expense to Owner.  
 
5. BID PRICES.   All prices shall remain valid for one hundred twenty (120) days after the date of bid 
closing or other time stated in the Special Terms.  Prices must be stated in the units specified on the Bid 
form.   
 
6. SUBSTITUTIONS.  If Bidder wishes to offer a substitution for a specified item of materials or 
equipment, the proposed substitution must be listed on the Substitution Sheet.  In each case, the 
difference in price between the base bid and the price for the proposed substitution shall be specified or 
if there is no price difference that shall be specifically indicated. The Bid shall reflect the Bidder's price for 
the item specified in the Schedule of Bid items; not the proposed substitution.  The best value bid will be 
established considering the base Bid, not any proposed substitution. 
 
7. SUBCONTRACTING.  If a Bidder intends to subcontracts any portion of the work, the Schedule 
of Subcontractors form must be fully completed and submitted with the bid.  The name, address, phone 
number and extent of work and value of the work to be performed should be included for all sub-
contractors.  The City reserves the right to reject any bid if the bid names a subcontractor who has 
previously failed in the proper performance of an award, or failed to deliver on time contracts of a similar 
nature, or who is not in a position to perform under this award.  The City reserves the right to inspect all 
facilities of any subcontractor in order to make a determination as to the foregoing.  The Schedule of 
Subcontractors form must be completed with the listing of anticipated subcontractors.  Failure to 
submit the completed form may result in the City rejecting the bid.   
 
8. BID BONDS OR DEPOSITS – Not Applicable 
  
9. CERTIFICATION AND LICENSES.  Bidder must include with its bid package a copy of all 
applicable certificates and licenses and a current Business Tax Receipt in the name of the Bidder 
submitting the Bid from the County in which the Bidder’s principal place of business is located.  If 
awarded the contract, any Bidder who is not required to have a Business License from the City will be 
required to obtain a Certificate of Registration from the City of Lake Worth prior to contract execution. 



 
10. NO LOBBYING – CONE OF SILENCE.  In accordance with the Palm Beach County Lobbyist 
Registration Ordinance and Section 2-112(k) the City’s procurement code, the City’s procurement cone 
of silence will be in effect as of the due date for proposals in response to this IFB.  A complete copy of 
the City’s procurement code is available on- line at municode.com under the City’s code of ordinances 
(sections 2-111 – 2-117).  All Bidders are highly encouraged to review the same.  In summary, the cone 
of silence prohibits communication between certain City officials, employees and agents and any entity 
or person seeking to be awarded a contract (including their representatives, lobbyists and potential 
subcontractors).  The cone of silence terminates at the time of award, rejection of all response or some 
other action by the City to end the selection process 
 
11. CONFLICT OF INTEREST AND ETHICS REQUIREMENTS.  This IFB is subject to the State of 
Florida Code of Ethics and the Palm Beach County Code of Ethics.  Accordingly, there are prohibitions 
and limitations on the employment of City officials and employees and contractual relationships providing 
a benefit to the same.  Bidders are highly encouraged to review both the Florida Code of Ethics and the 
Palm Beach County Code of Ethics in order to insure compliance with the same.   
 
Further, any Bidder coming before the City Commission for an award of a contract and who has 
made an election campaign contribution in an amount that is more than one hundred dollars 
($100.00) to any elected official of the City Commission, who is a current sitting member of the 
Commission, must disclose such election campaign contribution, verbally and in writing, in their 
responsive proposal to this IFB.    

 
12.  OFFICE OF THE INSPECTOR GENERAL  
In accordance with Palm Beach County ordinance number 2011-009, this IFB and resulting Agreement may be  
subject to investigation and/or audit by the Palm Beach County Inspector General. The Inspector General of  
Palm  Beach  County  has  the  authority  to  investigate  and  audit  matters  relating  to  the  negotiation  and  
performance of this contract and in furtherance thereof may demand and obtain records and testimony from the  
contractor and its subcontractors and lower tier subcontractors. The contractor understands and agrees that in  
additional to all other remedies and consequences provided by law, the failure of the contractor or its  
subcontractors or lower tier subcontractors to fully cooperate with the Inspector General when requested may be 
deemed by the municipality to be a material breach of this contract justifying its termination.  Bidder/Proposer 
should review Palm Beach County ordinance number 2011-009 in order to be aware of its rights and/or 
obligations under such ordinance and as applicable.  
 
 
13. PUBLIC ENTITY CRIMES

 

.  Pursuant to section 287.133, Florida Statutes, a person or affiliate 
who has been placed on the convicted vendor list maintained by the State of Florida may not submit a 
bid to the City as agent for the ECR Board for 36 months following the date of being placed on the 
convicted vendor list. 

14. INQUIRIES AND ADDENDA.  Any and all inquiries on the scope of work, specifications, 
additional requirements, attachments, terms and general conditions or instructions, or any issue, must be 
directed in writing, by US mail, fax or email to:  
 

Hirut Darge, Finance 
City of Lake Worth, Procurement Office 

7 N. Dixie Hwy. 
Lake Worth, Fl 33460 

E-mail: hdarge@lakeworth.org 
(561) 586-1654 

 
Any addenda or other modification to the Bid documents will be issued by the City prior to the date and 
time of Bid closing, as a written addenda distributed to all prospective bidders who have obtained the bid 
package directly from the City or its authorized representative. Such written addenda or modification 
shall be part of the Bid documents and shall be binding upon each Bidder. Each Bidder is required to 
acknowledge receipt of any and all addenda in writing and submit with their bid.  No Bidder may rely 



upon any oral or verbal modification or interpretation in preparing its bid. No interpretation of this IFB will 
be made for any bidder, except by written addendum.   
 
15. ACCEPTANCE; REJECTION; CANCELLATION.  In accordance with the City’s procurement 
code, this IFB may be cancelled and may or may not be re-bid when determined to be in the best 
interests of the City.  Any or all bids may be accepted or rejected in whole or in part, when determined to 
be in the best interests of the City.  The City also reserves the right to reject the bid of any Bidder who 
has previously failed in the performance of an award or to deliver contracts of a similar nature on time or 
who is not in a position to perform properly under this award.  The City reserves the right to inspect all 
facilities of bidders.  Any bid received without an authorized signature or past the submittal deadline will 
be rejected.  
 
Any withdrawal or cancellation of this Invitation for Bid, either before or after selection of a bidder, shall 
be without liability or obligation on the part of the City or its employees.  Any action, selection or failure to 
select a successful bidder to this Invitation for Bid shall be without any liability or obligation of the part of 
the City or its employees. 
 
The City reserves the right to waive any non-material irregularities and technicalities, except timeliness 
and signature requirements.  Additionally, bids may be considered irregular and may be rejected if the 
bid: 1) does not strictly conform to the requirements of this IFB; 2) is incomplete; 3) any Bid Form is 
altered; 4) contains additions not called for; 5) is conditional; 6) contains prices that are, in the opinion of 
the City, unbalanced either in excess or below the reasonable cost analysis values; 7) bids is in excess 
of the approved budget for the project. 
 
16. SELECTION OF BIDDER WITH WHOM TO CONTRACT.  The selection of a bidder with whom 
to contract shall be based on the lowest responsive, responsible bidder using the following criteria:  
 

1. Qualifications; 
2. Skill and experience based on reference verification;  
3.  Amount of the bid in relation to the needed goods & services and in relation to other 
bids received; and,  
4.    Adherence to the specifications and requirements of the IFB. 
5.    Past Performance 
6.    Content of the bid 

 
The above criteria are equally weighted. 
 
17. POSTING OF AWARD TABULATIONS.  The selected bidder will be notified in writing with intent 
to award a contract. Recommended awards will be available for review by interested parties at the 
Procurement Office. 

 
18. CONTRACT.  The City and successful bidder will be contractually bound only if and when a 
written contract between the parties is executed by the City. In the event a contract is not executed with 
the selected bidder and City reserve the right to select the next “best value” bidder based on the bid 
tabulation and to contract with said bidder.   
 
19. PROCUREMENT CODE.  The City of Lake Worth’s procurement code is to be followed for City 
funded projects.  
 
20. COSTS.  All costs incurred by any party in responding to this Invitation for Bid are the sole 
responsibility of the Bidder including any costs, fees or expenses associated with a protest. 
 
21. PROTEST PROCEDURE.  Any actual Bidder who is aggrieved in connection with this IFB may 
protest such procurement. The protest must be filed with the City in accordance with Palm Beach 
County Purchasing Code protest requirements. A complete copy of the county’s code is available on-
line at municode.com under the County’s code of ordinances, section 2-55.  There are strict deadlines 
for filing a protest.  Failure to abide by the deadlines will result in a waiver of the protest.  



Sec. 2-55. Protested solicitations and awards.  
 
(a)  Right to protest. After posting of the recommended awardee, any bidder or proposer 
who is aggrieved in connection with the recommended award may protest in writing to the 
director of purchasing. The right to protest is limited to those procurements of goods or 
services solicited through an invitation for bid or a request for proposal. Recommended 
awards less than the mandatory bid or proposal amount cannot be protested.  
 
(b)  Notice of protest. The protest shall be submitted within five (5) business days after posting 
of the award recommendation. The protest shall be in writing and shall identify the protestor 
and the solicitation, and shall include a factual summary of the basis of the protest. Such 
protest is considered filed when it is received and date/time stamped by the department of 
purchasing. Neither the director of purchasing nor a special master shall consider any issue not 
submitted in writing within the time frame specified for the notice of protest.  

 
22. CITY IS DOCUMENT GATEKEEPER.  This IFB is issued directly by the City and the City shall be 
the sole distributor of all addenda and/or revisions to these documents.  It is the responsibility of the 
Bidder to confirm the legitimacy of procurement opportunities or notices directly with the Procurement 
Office.  The City is not responsible for any solicitations advertised by subscriptions, publications, websites 
(other than the City’s) or other sources not connected with the City and the Bidder should not rely on such 
sources for information regarding ay solicitation made by the City of Lake Worth. 
 
23.  PUBLIC RECORDS REQUESTS DURING BID OPENINGS  

Sec. 255.0518, Fla. Stat., requires that when the bids are open, they must be opened at a 
public meeting (held in accordance with sec. 286.011, Fla. Stat.); the name of each bidder and the 
price submitted on each bid must be announced; and the name of each bidder and the price must be 
made available by the City upon request.  Sealed bids or proposals received by the City in response to 
an invitation to bid are exempt from public records disclosure requirements until the City provides a 
notice of decision or th irty (30) da ys  a fter the opening of the proposal / bid. If the City rejects all bids 
or proposals submitted in response to an invitation to bid or request for proposals and the City 
concurrently provides notice of its intent to reissue the competitive solicitation, the rejected bids or 
proposals remain exempt from public records disclosure until such time as the City provides notice of 
a decision or intended decision concerning the competitive solicitation or until the City withdraws 
there issued competitive solicitation. A bid, proposal, or reply is not exempt for longer than twelve (12) 
months after the initial City notice rejecting all bids, proposals, or replies. Requests for bid or proposal 
documents should be submitted to the City Clerk's Office. Documents may be inspected without 
charge, but a charge will be incurred to obtain copies.  
 
 
24.  DISCLOSURE AND DISCLAIMER.  The information contained herein is provided solely for the 
convenience of the Bidders.  It is the responsibility of each Bidder to assure itself that information 
contained herein is accurate and complete. Neither the City, nor its advisors provide any assurances as 
to the accuracy of any information in this IFB.  Any reliance on the contents of this IFB regarding the 
project or scope of thereof, or on any oral communications with City representatives or advisors, shall be 
at each Bidder's own risk. Bidders should rely exclusively on their own investigations, interpretations and 
analyses in connection with this matter.  This IFB is being provided by the City without any warranty or 
representation, express or implied, as to its content, accuracy or completeness and no Bidder or other 
party shall have recourse to the City if any information herein contained shall be inaccurate or 
incomplete.  No warranty or representation is made by the City that any bid or proposal conforming with 
these requirements will be selected for consideration, negotiation or approval. 
 
Any action taken by the City in response to bids or proposals made pursuant to this IFB or in making any 
award or failure or refusal to make any award pursuant to such bids or proposals, or in any cancellation 
of award, or in any withdrawal or cancellation of this RFP, either before or after issuance of an award, 
shall be without any liability or obligation on the part of the City, or their advisors.  
 



Any recipient of this IFB who responds hereto fully acknowledges all the provisions of this Discloser and 
Disclaimer and agrees to be bound by the terms hereof. Any proposal submitted pursuant to this IFB is 
at the sole risk and responsibility of the party submitting such proposal.  
 
25.  COMPLIANCE.  All bids or proposals received in accordance with this IFB shall be subject to 
applicable Florida Statutes governing public records including without limitation Chapter 119, Florida 
Statutes.   
 
26.    SMALL BUSINESS AND LOCAL BUSINESS PREFERENCE.  Section 2-117 of the City’s 
Procurement Code shall govern the application of a small business and/or local business preference for 
this IFB.  Documentation to support a Bidder as a Small Business and/or Local Business must be 
submitted with a Bidder’s bid in response to the IFB.  Documentation submitted after the bid 
deadline will be rejected.  Applicable forms may be obtained from the City’s Procurement Office. 
 
 
 

END OF SECTION 4 - INSTRUCTIONS TO BIDDERS 
 

  



                                           (B1) 
BID PACKAGE COVER SHEET 

 
 
IFB #15-113     Project Title:  Contract for City-wide Lawn Maintenance Services                                       
 
 
 
 
Bidder Company Name: ……………………………………………………………………………………………………… 
 
 
Enclose the following documents: 
 
_____ 1. Bid Package Cover Sheet. (B1) 

_____ 2. Prior Experience. (A1) 

_____ 3. Bid (B2) Mus t be  s igned . 

______ 4. Schedule of Bid Items (B3)   Mus t be  s igned . 

_____ 5. Substitution Sheet (B4).  If none, mark “none”. 

_____ 6. Schedule of Sub-contractors (B5).  If none, mark “none”. 

_____ 7. Contractor Verification (B6).  Check the license and insurance requirements to ensure that you 
will comply and attach copies of current licenses. 

 
_____ 8. Reference List (B7) 

_____ 9. Drug Free Certification (B8) 

_____ 10. Trench Safety Compliance Form (B9) 

_____ 11. Contractor’s Existing and Projected Workload (B10) 

_____ 12. Copies of Licenses, Certifications and Registrations (Contractor to Supply) 
_____ 13. Any issued Addenda 
 
 
Clearly mark the outside lower left corner of the Envelope with the Invitation for Bid number and title, and the Date 
and Time for the bid closing deadline.  
 

THIS PAGE AND THE FOLLOWING PAGES ARE TO BE RETURNED WITH YOUR BID. 
 

Submit ONE (1) ORIGINAL and TWO (2) PHOTOCOPIES of your Bid package. 
 
AVOID BID REJECTION: 
 
All bids must be submitted on the provided Bid forms with each form completed and signed where 
requested.  Signatures must be in ink and by a person authorized to bind the Bidder. 
  



(B2)  

BID 
Contract for City-wide Lawn Maintenance Services 

IFB # 15-113 
 

Propos a l of:  
 
______________________________________________________________________  
 (Bidder Company Name)  
 
 
Bid Amount: $_______________________________________ 

 
 
(Write Dollar Figure Here)  

 
Bidder agrees to furnish, unless otherwise provided, all implements, machinery, equipment, transportation, tools, 
materials, supplies, labor and other things necessary for the performance and completion of the work for the 
amount indicated above.  

The undersigned Bidder hereby declares that:  
 
1. This bid is made in good faith, without collusion or fraud and is fair and competitive in all respects. 

2.  The Bidder has carefully and to his full satisfaction examined the attached Scope of Work, Special 
Terms,  General  Conditions,  technical  specifications,  and  form  of  bonds,  if  applicable,  together  with  the 
accompanying plans, and Bidder has read all issued addenda issued.  
 
3.  Bidder has made a full examination of the site and is familiar with the site conditions that may impact its 
performance.  
 
4. Upon receipt of a Notice of Intent to Award the contract the Bidder shall: 1) commence obtaining a 
Certificate(s) of Insurance immediately after receiving a Notice of Intent to Award, and 2) immediately obtain a 
Certificate of Registration for engaging in business from the City, as such documents will be required prior to 
execution of a Contract. 

5. Bidder understands that the contract time starts on the date of Notice to Proceed. 

6.  Bidder furthermore agrees that, in case of failure on his part to execute a Contract and provide all 
required documents within ten (10) calendar days of receipt of the Contract for execution, the offer to contract 
may be withdrawn and the check, bond, or other security accompanying his bid and the money payable thereon, 
shall become the property of the City, by forfeit as agreed liquidated damages.  
 
7.  The Bidder states that this bid is the only bid for this project in which Bidder is interested; and Bidder 
shall not be a sub-contractor or sub-subcontractor on this project.  

 
8.  All debris is to be legally disposed of at a licensed disposal site in accordance with city, state, and 
federal standards.  Special attention and care to keep the City’s municipal stormwater system free from mowing 
trimmings and debris.    
 
9.  The City reserves the right to select and include one or more alternates in the Project and work.  
 

10. The following officer, director or agent of the Bidder is also an employee of the City of Lake Worth. 
Name  Address  

_________________________________________________________________________________________  

_______________________________________________________________________________  
 



11.  The following employee(s) of the City of Lake Worth, either directly or indirectly, an interest of 10% or 
more of Bidder or its affiliates or subsidiaries:  
Name  Address  

_________________________________________________________________________________________ 

_______________________________________________________________________________  
 
12.  Bidder and all affiliates, suppliers, subcontractor or consultants who will perform the Work have not been 
placed on the Public Entity Crimes convicted vendor list maintained by the State of Florida within the 36 months 
immediately preceding the date of this Bid.  
 
13.  Bid d e r ackn o wledg es  tha t ADDENDA NO(S). ________________________ h ave  b een  RECEIVED 
and  are  ATTACHED HERETO and  are  s igned  b y a  du ly au thorized  office r o f Bidder.  
 
14.  By signing and submitting this Bid, Bidder represents that all Bid Forms are fully complete and accurate. 
Bidder acknowledges that the Bid may be rejected if all Bid Forms are not fully complete, not accurate or if forms 
are not signed by properly authorized signatures where required.  

Name of Firm: ______________________________________________________________________ 

Main Address: _____________________________________________ ST_______ Zip____________ 

Phone: (_____) ____________________  Email: ___________________________________________ 

FEIN: ___________________________  State of Incorporated: ________________  

Print Name: _____________________________________ Title: ___________________________ 

SIGNATURE:  ___________________________________ Date: ________________  

Project Contact Name: ________________________________ Title: ____________________________  

Phone: (_____) ___________________   Email: ____________________________________________  
 
 
Failu re  to  fu lly comple te  and  s ign  th is  Bid  Form m ay res u lt in  re jec tion  o f the  Bid .  

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 



 

(B3)  
 
 

BID 
Contract for City-wide Lawn Maintenance Services 

IFB # 15-113 
 

 

Schedule of Unit Bid Items 

In accordance with the specifications and Scope of Work included with this bid, 
following is the recommended unit prices in order to evaluate the total bid as 
submitted with your proposal.  These prices are intended to equal the total base bid 
as submitted at the top of Form B2 of the IFB.  These prices are used as a tool for the 
evaluation of the bid(s).  

 
PLEASE USE ATTACHMENT “A” PRICING SCHEDULE 

 
 
 
 

Name of Firm: __________________________________________________________  
 
Print Name:___________________________________ Title: __________________________ 

SIGNATURE:  ___________________________________ Date: ________________  

 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

(B4)  
 

BID 
Contract for City-wide Lawn Maintenance Services 

IFB # 15-113 
 

 

SUBSTITUTION SHEET  
 
This form must be completed if Bidder proposes to deviate from any contract requirements including, but not 
limited to, proposed material specifications, proposed method, construction schedule, or phasing plan.  
 
Associated “Add” or “Deduct” must be provided.  
 
DESCRIPTION OR MAKE PROPOSED ADD DEDUCT 
BID ITEM NO. SPECIFIED SUBSTITUTION 
 
 
__________________ _______________________________ $_____________ $_______________ 
 

__________________ _______________________________ $_____________ $_______________ 
 
 
__________________ _______________________________ $_____________ $_______________ 
 

__________________ _______________________________ $_____________ $_______________ 
 
 
__________________ _______________________________ $_____________ $_______________ 
 

__________________ _______________________________ $_____________ $_______________ 
 

__________________ _______________________________ $_____________ $_______________ 
 
 
__________________ _______________________________ $_____________ $_______________ 

 
 
 
 
 
 
 
 
 
 



 

 
        (B5) 

 

BID 
Contract for City-wide Lawn Maintenance Services 

IFB # 15-113 
 

 
 

SCHEDULE OF SUBCONTRACTORS 
 
The following is a complete list of all sub-contractors utilized for this project: 
    Dollar amount of 

subcontract work 

1.    $  
 (company name)  (type of work)   

      
 (address)  (tel. #)   

     
 (zip code)  (federal I.D. #)   
      

2.    $  
 (company name)  (type of work)   

      
 (address)  (tel. #)   

     
 (zip code)  (federal I.D. #)   
      

3.    $  
 (company name)  (type of work)   

      
 (address)  (tel. #)   

     
 (zip code)  (federal I.D. #)   
      
 
                                        Total dollar amount to be awarded to sub-contractors (this page) $  
 
 
 
Authorized Signature:  ___________________________________________ 
 

Note: The above schedule of subcontractors will become a part of the Contract documents.  
Changes made to the above schedule of subcontractors after the contract has been executed must 
be submitted in writing to the Project Engineer for approval prior to that sub-contractor performing 
any work. 



 

(B6) 

BID 
Contract for City-wide Lawn Maintenance Services 

IFB # 15-113 
 
 

CONTRACTOR VERIFICATION FORM 
 

BIDDER: 
 
Name of Firm:__________________________________________________________________ 
 
Address: _____________________________________________________________________ 
 

   _____________________________________________________________________ 
 
Telephone: (            ) _______________________________ 
 
Fax:  (            ) _______________________________ 
 
Email:   _______________________________________  
 
CONTRACTOR OF RECORD (if same, state “same as above”): 
 
Name:    __________________________________________________________________ 
 
Address: _____________________________________________________________________ 
 

  _____________________________________________________________________ 
 

Telephone: (            ) _______________________________ 
 
Email:   _______________________________________ 
 
State License # _____________________________________ (ATTACH APPLICABLE COPY) 
 
County License # _____________________________________ (ATTACH APPLICABLE COPY) 
 
Type of License: ________________________________________________ 
 
Unlimited _________________ (yes/no) 
 
If "NO", Limited to what trade? _____________________________________ 
 
Is the Contractor/Licensee a full-time employee of Bidder?   
 
   ____ Yes  _____ No ______ N/A 
 
Will the Contractor/Licensee be in responsible charge of the work performed and installed under this contract?  
 
   ____ Yes  _____ No ______ N/A 
 
City License: (ATTACH COPY OF CITY REGISTRATION OR BUSINESS TAX RECEIPT – May be obtained 
   from City Construction Services) 
 

 
Failure to fully or accurately complete this form may be cause for rejection of the bid.  



 

(B7)  

Contract for City-wide Lawn Maintenance Services 
IFB # 15-113  

 

LIST OF REFERENCES  
 

NOTE: If you completed A1 this form may be omitted.  
 
 
1. Owner’s Name & Address:           

 
               
 
               

Project:              

Contact Person:             
 
Telephone:  (         )    Fax: (         )   E-Mail:     
 
2. Owner’s Name & Address:           

 
               
 
               

Project:              

Contact Person:             
 
Telephone:  (         )    Fax: (         )   E-Mail:     
 
 
3. Owner’s Name & Address:           

 
               
 
               

Project:              

Contact Person:             
 
Telephone:  (         )    Fax: (         )   E-Mail:     
 

 
 
 
 
 
 



 

                                                                                                                            (B8) 
IFB # 15-113 

DRUG FREE WORKPLACE CERTIFICATION 
 
The undersigned Bidder, in accordance with Florida Statute 287.087 hereby certifies that  
 
_________________________________________________________________ does: 
(Name of Business) 
 
1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, 

possession, or use of a controlled substance is prohibited in the workplace and specifying the 
actions that will be taken against employees for violation of such prohibition. 

 
2. Inform employees about the dangers of drug abuse in the workplace, the business' policy of 

maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee 
assistance programs, and the penalties that may be imposed upon employees for drug abuse 
violations. 

 
3. Give each employee engaged in providing the commodities or contractual services that are under 

this bid a copy of the statement specified in subsection (1). 
 
4. In the statement specified in subsection (1), notify the employees that, as a condition of working 

on the commodities, or contractual services that are under bid, the employee will abide by the 
terms of the statement, and will notify the employer of any conviction of, or plea of guilty, or nolo 
contendre to any violation of Chapter 1893, or of any controlled substance law of the United 
States, or any State, for a violation occurring in the workplace no later than five (5) days after 
such conviction. 

 
5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance, or 

rehabilitation program, if such is available in the employee's community, by any employee who is 
so convicted. 

 
6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of 

this section. 
 
As the person authorized to sign the statement, I certify that this firm complies fully with the above 
requirements. 
 

____________________________ 
Bidders Authorized Signature 

 
      Print Name: _____________________________ 
 

__________________________ 
Date      

 
 
 
 
 
 
 
 
 



 

 
(B9)  

FLORIDA TRENCH SAFETY COMPLIANCE  
 
 
This  form is  required where  Contractor will perform trench excavation which exceeds  a  depth of 5 fee t.  

 
 If Not App licab le  - Ch eck th is  Bo x and  s ig n  be lo w. 

In accordance with the Florida Trench Safety Act, F.S. 553.63, Bidder acknowledges:  
 
1. The trench safety standards applicable to this bid and contract are either: 
 

G Included in the specifications for this bid or 
 

G Are identified as: _______________________________________________________ 

2.  Bidder will comply with all applicable trench safety standards and any special shoring requirements 
applicable to the Project.  
 
3.  Included in the various items of the Bid and in the Total Bid Price are costs for complying with the Florida 
Trench Safety Act, which costs are summarized below.  
 
Note :  Included in the various bid items on Form B-3 are costs for compliance with trench safety standards,  
including sheeting and shoring.  Costs on this Form B-10 shall be consistent with Form B-3.  The bid items for  
trench safety compliance on Form B-3 must equal the total amount for trench safety compliance indicated below.  
 

Trench Safety Cost per Linear Extended 
Measure Linear Foot Feet Cost 
(Description) 

 
A. ___________________ ________ __________ ____________ 
 
B. ___________________ ________ __________ ____________ 

C. ___________________ ________ __________ ____________ 
 

Shoring Safety Cost per Square Extended 
Measure Square Foot Feet Cost 
(Description) 

D. ___________________ ________ __________ ____________ 
 
E. ___________________ ________ __________ ____________ 
 
F. ___________________ ________ __________ ____________ 

FAILURE TO COMPLETE THE ABOVE MAY RESULT IN THE BID BEING REJECTED.  

Bidder Firm: ________________________________________  
 

Authorized Signature: ________________________________  
 
Date: ______________________________________ 

 
 
 
 



   

   

 (B10) 
IFB #15-113 

 
Contrac tor's  Exis ting and  Pro jec ted  Workload  Form 

List all major lawn maintenance contracts your firm has in process, giving the name of project, owner, 
engineer, contract amount, percent complete, and scheduled completion date. Include additional pages as 
required. Failure  to fully and accura te  complete  this  form may res ult in  dis qualifica tion of the  
Bid.  
 

Project Name Owner Engineer Contract 
Amount 

Percent 
Complete 

Scheduled 
Completion 

Date 
      

      

      

      

      

      

 
 
 
 
 
 
 
 
 
 
 
 



















CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting  DEPARTMENT: Legal

EXECUTIVE BRIEF

TITLE:  
Agreement for Legal Services with the Law Offices of Andrew DeGraffenreidt.

SUMMARY:  
The Agreement allows for the use of the Law Offices of Andrew DeGraffenreidt regarding the defense and 
prosecution of municipal ordinance cases.

BACKGROUND AND JUSTIFICATION:  
For years, the City has been using the Law Offices of Andrew DeGraffenreidt as outside counsel to defend 
lawsuits and prosecute municipal ordinance violations on behalf of the City. At this time, Mr. DeGraffendreidt is 
only prosecuting municipal ordinance violations on behalf of the City.

The Finance Department confirmed with the City Clerk’s office that the City does not have an existing contract 
with Mr. DeGraffendreidt. Past payments to him may have been based on a previous contract within the approval 
limits of the City Manager. 

The attached agreement for legal services establishes Mr. DeGraffendreidt’s hourly rate at $150 per hour with 
the right of either party to terminate the agreement upon written notice. Pursuant to section 2-112(c)(4) of the 
City’s procurement code, the City Attorney recommends Mr. DeGraffendreidt as possessing the expertise and 
skill necessary to prosecute the municipal ordinance cases. 

At this time, the City has received invoices of approximately $24,480 from Mr. DeGraffendreidt and it is 
conservatively anticipated that approximately $15,000 should be reserved for the remainder of the fiscal year. 
The City is seeing an increase in costs associated with prosecution of municipal ordinance violations which may 
be due to an increase in requests for trial by the defendants and separately set hearings.  The City Attorney is 
currently working with PBSO to establish a monthly county court first appearance hearing date for all municipal 
ordinance violations. This should help to reduce the costs to the City to prosecute such violations.

MOTION:
I move to approve / not approve the legal services agreement with the Law Offices of Andrew DeGraffenreidt.

ATTACHMENT(S):
Fiscal Impact Analysis
Legal Services Agreement
Summary of Cases



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2015 2016 2017 2018 2019

Capital Expenditures 0 0 0 0 0
Operating Expenditures 15,000 0 0 0 0
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0

Net Fiscal Impact 15,000 0 0 0 0

No. of Addn’l Full-Time
Employee Positions 0 0 0 0 0

B. Recommended Sources of Funds/Summary of Fiscal Impact:  

Legal Services Law Office of Andrew DeGraffenreidt

Account Number (s)
Account 

Description 
FY 2015 
Budget

Available  
Balance

Agenda
Expenses

Remaining 
Balance

Legal Services   $     

C. Department Fiscal Review:  ___SJ______













CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015 Regular Meeting   DEPARTMENT: City Commission

EXECUTIVE BRIEF

TITLE:  
Ratify board members to various City advisory boards

SUMMARY:  
This item is to ratify the appointment and reappointment of members to the Community Redevelopment Agency
and Recreation Advisory, Electric Utility Advisory and City Tree Boards.

BACKGROUND AND JUSTIFICATION:
On February 5, 2013, the Commission adopted an ordinance amending the board member appointment process 
to allow for the selection of board members by individual elected officials.  In accordance with the ordinance, 
the board appointments would be effective upon ratification by the Commission as a whole. 

On November 4, 2014, the Commission adopted an ordinance to provide for an elected official to waive his or 
her right to make an appointment.  It also provides for the next elected official responsible for an appointment to 
make it.  

The following appointments and reappointments are requested to be ratified:

Community Redevelopment Agency:
Mayor’s reappointment of Bernard Guthrie for a term ending on August 21, 2018

Recreation Advisory Board:
Mayor’s appointment of Paul Pierre for a term ending on July 31, 2018  

Electric Utility Advisory Board: 
Vice Mayor’s reappointment of Peggy Fisher for a term ending on July 31, 2018  

City Tree Board: 
Mayor’s appointment of Katherine Curtis to fill an unexpired term ending on July 31, 2016; and
Commissioner Christopher McVoy’s reappointment of Richard Stowe for a term ending on July 31, 2018

MOTION:
I move to ratify the Mayor’s reappointment of Bernard Guthrie to the Community Redevelopment Agency for a 
term ending on August 21, 2018 and the appointments of Paul Pierre to the Recreation Advisory Board for a 
term ending on July 31, 2018 and Katherine Curtis to the City Tree Board to fill an unexpired term ending on 
July 31, 2016; the Vice Mayor’s reappointment of Peggy Fisher to the Electric Utility Advisory Board for a term 
ending on July 31, 2018; and Commissioner Christopher McVoy’s reappointment of Richard Stowe to the City 
Tree Board for a term ending on July 31, 2018. 

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Board Membership Applications
Board Logs



































































 
Revised:  May 27, 2015 

 
 

COMMUNITY REDEVELOPMENT AGENCY 

(FOUR-YEAR TERMS) 

 

 

MEMBERS APPOINTED ETHICS TRAINING  EXPIRES 

 

Leah Foertsch 05/20/14 C: 305-299-3025  YES 08/21/2017 

1421 N. O Street 

Leah.foertsch@gmail.com 

(Vice Mayor’s District 1 Appointee)  

 

Bernard Guthrie 06/16/11  H:  586-2447 YES 08/21/2015 

828 South Palmway  W: 582-0334 

bguthrie@lakeworthcra.org 

 

Oswaldo Ona 09/23/14  C: 561-706-9078         YES 08/21/2018 

826 North Palmway   

Oz_man54@yahoo.com  

(Commissioner District 2 Appointee) 

 

Madlyn McKendry (Vice Chair) 06/16/11  H:  533-6751 YES 08/21/2017       07/31/2004 

929 North Lakeside Dr.  W: 540-8979 

mmckendry@lakeworthcra.org  C:  420-9913  

(Commissioner District 3 Appointee) 

 

John Paxman 3/18/14  H: 561-547-2424  YES 07/31/2016     

1832 N. Dixie Highway 

johnpaxman@aol.ocm 

(Commissioner District 4 Appointee) 

  

Brendan Lynch 05/05/15  C: 561-386-1703   YES 08/21/2019 

920 South Lakeside Drive 

blynch@plastridge.com  

(Mayor’s Appointee) 

 

Cary Sabol (Chair) 08/31/09  W: 561-281-2744  YES                    08/21/2017 

1532 North “O” Street   

csabol@lakeworthcra.org 

(Vice Mayor’s District 1 Appointee) 

 

Executive Director:             

Joan Oliva          W: 493-2550   YES                          NA  

joliva@lakeworth.org 

 

Commission Liaison: 

Commissioner Andy Amoroso 12/06/11       W: 586-1733          YES                        NA 

aamoroso@lakeworth.org  

 

The Board is responsible for formulating and implementing projects that are consistent with the Lake Worth 

Redevelopment Plan to assist in revitalizing and redeveloping portions of the City of Lake Worth. 

mailto:Leah.foertsch@gmail.com
mailto:bguthrie@lakeworthcra.org
mailto:Oz_man54@yahoo.com
mailto:mmckendry@lakeworthcra.org
mailto:johnpaxman@aol.ocm
mailto:blynch@plastridge.com
mailto:csabol@lakeworthcra.org
mailto:joliva@lakeworth.org
mailto:aamoroso@lakeworth.org


 
Page 2 - CRA 
 

Revised:  May 27, 2015 
 

 

 

 

Established by Resolution No. 47-89, effective 7/3/89, declaring City Commission to be Community Redevelopment 

Agency, plus two additional citizen members. 

 

Florida Statute 163.356 (3) (b), Any person may be appointed as commissioner if he or she resides or is engaged in 

business, which means owning a business, practicing a profession, or performing a service for compensation, or serving 

as an officer or director of a corporation or other business entity so engaged, within the area of operation of the agency, 

which shall be coterminous with the area of operation of the county or municipality, and is otherwise eligible for such 

appointment under this part. 

 

Ordinance No. 93-2, effective 2/13/93, to consist of seven members appointed by City Commission. 

 

Ordinance No. 97-18, enacted 8/5/97, with City Commissioners to serve, plus two citizen members. 

 

Ordinance No. 2001-19, enacted 8/21/01, provided for seven member board appointed by City Commission. 

 

Ordinance No. 2003-25, enacted 8/5/03, established attendance requirements: a member who fails to attend three 

consecutive regularly scheduled meetings or 25% of all meetings held within a 12-month period shall have his/her seat 

declared vacant by the City Clerk and the City Commission shall promptly fill such vacancy. 

 

Ordinance No. 2008-14, effective 7/10/08, amended attendance requirements:  if any member of the board shall fail to 

be present at three (3) consecutive regularly scheduled meetings or at twenty (20) percent of the regularly scheduled 

meetings of the board held within any 12-month period, the city clerk shall schedule the matter for hearing before the city 

commission. 

 

Meeting Schedule:  Second and Fourth Tuesday of every month in the Commission Meeting Room at 6:00 p.m. 

 

Effective May 1, 2013, Chapter 2013-36 the CRA board members are required to file the Financial Disclosure Form (F1). 

FINANCIAL DISCLOSURE FORMS ARE REQUIRED.  

 

SECRETARY:   Emily Theodossakos, 561-493-2550 
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CITY RECREATION ADVISORY BOARD 

THREE-YEAR TERMS 

 

 

MEMBERS APPOINTED ETHICS TRAINING EXPIRES 

 

VACANT  C:   NA 07/31/2015 

(TBD) 

 

VACANT  C:   NA 07/31/2015 

(District 4 Appointee) 

  

VACANT   H:   NA 07/31/2017 

(District 2 Appointee) 

 

Faith Watson 5/05/2015 C: 561-306-1398  YES 07/31/2017 

921 N. Lakeside Dr. 

F2watson@gmail.com  

(Mayor’s Appointee) 

  

Linnea Rickard 5/05/2015 H: 352-206-0424  YES 07/31/2016 

229 N. K Street #201 

Linnea1216@gmail.com  

(District 3 Appointee) 

 

Joseph Coicou 02/17/2015 C: 561-320-1675  YES 07/31/2016 

19 South C Street 

josephcoicouusa@gmail.com  

(Vice Mayor’s Appointee - District 1) 

 

Karla Engel                                        06/02/2015   C: 414-403-2541   YES 07/31/2016 

235 Fordham Dr.  

Kmd0108@yahoo.com  

(Vice Mayor’s Appointee)  

 

ADVISOR 

 

Stephen Haughn (Recreation Department)  W: 561-533-7363 YES 

 

The purpose of the Board is to assist in promoting community awareness and involvement in recreation programs and 

initiatives and to assist the City in planning for future facility and program needs.  The Board shall consult with and 

advise the City Manager, Recreation Manager, and the City Commission in matters affecting recreation policies, 

programs, finances and future land or facility capital projects related to the total community recreation program and to 

its long-range plans. 

 

Ord. No. 2013-24 effective March 29, 2013, the Student board member has been replaced by a resident board 

member, with a three-year term.  

 

** Ord. No. 2011-02 approved on Feb. 1, 2011 – effective July 31, 2012, two resident members shall serve for one year 

term, two resident members for two year terms, and two resident members for three year terms; thereafter all 

succeeding members shall be appointed for three year terms.  The student member shall serve a 1 year term. 

 

Established by Ordinance No. 2005-36, effective 10/28/05, comprised of six resident members appointed by the City 

Commission and one student member appointed by the Lake Worth Teen Advisory Council. 

mailto:F2watson@gmail.com
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  Ord. No. 2006-26, effective 9/29/06, designated Recreation Manager as staff liaison. 

 

Ord. No. 2003-25, enacted 8/5/03, established attendance requirements:  a member who fails to attend three 

consecutive regularly scheduled meetings or 25% of all meetings held within a 12-month period shall have 

his/her seat declared vacant by the City Clerk and the City Commission shall promptly fill such vacancy. 

 

Ord. No. 2008-14, effective 7/10/08, amended attendance requirements:  a member who fails to attend three 

consecutive regularly scheduled meetings or 20% of regularly scheduled meetings held within a 12-month 

period shall have his/her seat declared vacant by the City Clerk and the City Commission shall promptly fill 

such vacancy. 

 

During Recreation Advisory board meeting held on 6/17/15, members changed the meeting date from every 

second Wednesday of each month at 6:30 pm to every third Wednesday of each month at 6:15 pm.  

 

Meetings: Third Wednesday of each month at 6:15 pm as decided during the June 17, 2015 regular board 

meeting. 

 

SECRETARY: Board member 
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ELECTRIC UTILITY ADVISORY BOARD 

ONE, TWO, AND THREE-YEAR TERMS 

 

 

MEMBERS APPOINTED  ETHICS TRAINING EXPIRES 

 

Lisa Maxwell (Chair) 05/15/2012 C:  954 830-3466 YES 07/31/2018 

24 Yale Drive   

Lobbyist1@aol.com 

(3-year term) 

(Commissioner District 3 Appointee) 

 

Peggy Fisher (Secretary) 05/15/2012 H: 582-0125  YES 07/31/2015 

508 N. A St.  W: 357-4106 

Gt72089@ymail.com  C:  385-1130 

(3-year term) 

(Vice Mayor / Commissioner District 1 Appointee)   

 

Noah Tennyson 05/05/15 W: 561-471-3523  YES 07/31/2016 

28 Wellesley Drive 

ntennyson@nasonyeager.com 

(2-year term) 

(At-large member) 

(Mayor’s Appointee) 

   

Ibrahim Chalhoub  05/15/2012 H: 588-5417 YES 07/31/2015 

2 Lakeside Palms Court  W: 588-4088 

(3-year term)  C: 762-9178  

(Commissioner District 2 Appointee)   

 
Sander Schrantz       12/02/2014        C: 571-274-3038         NA                07/31/2015 
210 South M Street 
sschrantz@gmail.com  
(3-year term) 
(Commissioner District 4 Appointee)    

 

Caroline Clore 05/15/2012  H: 586-4042  YES 07/31/2016 

6570 High Ridge Rd. 33462  W: 588-6533 

Cbc6570@yahoo.com   C: 801-2304 

(2-year term) 

(At-large business owner)   

(Commission’s Appointee) 

 

VACANT  W:    NA 07/31/2015 

(1-year term) 

(At-large utility service area)   

(Commission’s Appointee) 

 

BOARD LIAISON 

Walt Gill (Interim Electric Utility Director)        W: 561-586-1706             YES 

1900 2
nd

 Avenue North    

wgill@lakeworth.org  
 
 

mailto:Lobbyist1@aol.com
mailto:Gt72089@ymail.com
mailto:ntennyson@nasonyeager.com
mailto:sschrantz@gmail.com
mailto:Cbc6570@yahoo.com
mailto:wgill@lakeworth.org


Revised: July 23, 2015  

 
 
 
The purpose is to advise the City Commission, on behalf of and for the benefit of the citizens and residents of the City 
of Lake Worth, on electric utilities policies, plans and programs.  The Board will advise the City Commission on the 
establishment of fair and equitable policies, plans and programs that are consistent with customer needs, legal 
mandates, public policy, operational requirements and the long-term financial stability and viability of the electric 
utilities.   
 

Ord. No. 2012-22 – effective May 25, 2012, created a seven member board composed of at-large appointments by 

each of the four District Commissioners, for a term of 3 years; two at-large members, one appointed by the Mayor and 

one business owner, whose business is located in the City, appointed by the City Commission, for a term of 2 years; 

one at-large member appointed by the City Commission representing the utility service areas of or in a portion of the 

Village of Palm Springs and unincorporated Palm Beach County, for a term of 1 year. 

 
The powers and duties shall include the following: 
 
(a) Serve as a channel of communications between the City Commission, utility department staff, and the citizens of 
the City of Lake Worth and the business owners of Lake Worth, in order to understand and solve the many complex 
problems relating to water, sewer and electric utilities; 
  
(b) Promote public access to information on the city facilities, services, policies and programs concerning the future 
energy needs of the community with respect to the electric utilities; 
 
(c)   To review: 
 
 (1) existing and proposed policies, plans and programs of the City of Lake Worth Utilities Department for 
 electric utilities; 
 (2) proposed capital improvement plans and programs of the Utilities Department for the electric utilities and 
 electric power plant; 
 (3) existing or proposed electric rate changes, electric rate structures, and the electric utilities portion of the 
 annual budget of the Utilities Department; 
 
(d) Assist utility staff by suggesting and reviewing policies affecting programs and services that affect acquisition, 
delivery or utilization of electric utility resources within the community; 
 
(e) Perform any other duties which may be within the purview of the committee which may be assigned by the City 
Commission.  
 

The City Commission shall appoint the chairperson of the initial board for a one year term; thereafter, the members 

shall select its own chairperson for a one year term at an election held at the first meeting of the board and annually 

thereafter. 

 

The board shall meet at least once a month.  The chair shall have the power to schedule special meetings or cancel 

regularly scheduled meetings as the workload of the board requires. 

 
If any member fails to be present at three (3) consecutive regularly scheduled meetings or at twenty (20) percent of the 
regularly scheduled meetings of the Board held within any 12-month period, the city clerk shall declare the member's 
office vacant, and the City Commission shall promptly fill such vacancy. 
 

FINANCIAL DISCLOSURE FORMS ARE NOT REQUIRED. 

 

Meetings: First Wednesday every month in City Hall Conference Room 

 

Secretary: Board member 
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CITY TREE BOARD 
THREE-YEAR TERMS 

 
 

MEMBERS APPOINTED  ETHICS TRAINING EXPIRES 
 
Susan Mason       05/20/14     H: 561-927-6334  YES 07/31/2016 
806 North M Street 
Susanmason88@rocketmail.com 
(Vice Mayor’s Appointment)  
 
Christine Sylvain      01/06/15     C: 772-579-6036  YES 07/31/2016 
242 Cornell Drive 
crstnesyl@gmail.com  
(District 4 Appointment) 
 
Nadine Burns     06/02/15    C: 561-358-8501  YES     07/31/2016  
1424 North L Street 
nadineburnslw@yahoo.com  
(Vice Mayor’s District 1 Appointment) 
 
VACANT      C:  NA 07/31/2015 
(District 3 Appointment) 
 
Jeannie Fernsworth      07/16/13      C: 561-424-1499   YES 07/31/2017 
214 South M Street 
fernsworth@bellsouth.net  
(Mayor’s Appointment)  
 
VACANT       C:  NA 07/31/2016 
(Mayor’s Appointment)  
 
Richard Stowe (Chair)        04/23/13       H: 561-231-3509 YES                07/31/2015  
414 N. Federal Highway 
richstowe@gmail.com    
(District 2 Appointment) 
        
ADVISOR 
 
David McGrew (Parks Department)       W: 561-586-1677          YES  
 
The purpose of the board is to establish policy and provide standards within the City landscape ordinance 
for tree preservation and protection, both public and private.  The policy would include, but not be limited to ; 
 providing educational materials on proper planting, pruning techniques, insect and disease control; planting 
of native species; inventory of existing trees; permit guidelines including rules for tree removal; opportunities 
for citizen involvement; and City tree sales.  The board would recommend the planting of trees which would 
provide a continuing shade canopy into the future. 
 
Ord. No. 2014-07, effective 02/11/14, the Tree Board has been amended to reinsert the provision for 
electing officers, including a secretary, for a term of one year.  
 
** Ord. No. 2011-03 approved Feb. 1, 2011 – effective July 31, 2013, two resident members shall be 
appointed for one year terms, two members shall be appointed for two year terms, and three resident 
members shall be appointed for three year terms; thereafter all succeeding members shall serve three year 
terms 

mailto:Susanmason58@rocketmail.com
mailto:crstnesyl@gmail.com
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Ord. No. 2008-14, effective 7/10/08, amended attendance requirements:  a member who fails to attend 
three consecutive regularly scheduled meetings or 20% of regularly scheduled meetings held within a 12-
month period shall have his/her seat declared vacant by the City Clerk and the 
City Commission shall promptly fill such vacancy. 
 
Ord. No. 2007-42, effective 10/02/07, increased membership from five to seven resident members and 
eliminated the alternate member. 
 
Ord. No. 2005-17, effective 06/17/05, increased membership from four to five resident members 
 
Ord. No. 2004-48, effective 12/17/04, changed makeup of Board to four resident members, plus one 
alternate.  City Horticulturist shall be the advisor to the Board. 
 
Ord. No. 2003-25, enacted 8/5/03, established attendance requirements:  a member who fails to attend 
three consecutive regularly scheduled meetings or 25% of all meetings held within a 12-month period shall 
have his/her seat declared vacant by the City Clerk and the City Commission shall promptly fill such 
vacancy. 
 
Ord. No. 98-11, effective 4/19/98, reduced members of Board; requiring two members from Parks 
Department, one from Golf Course, the City Projects Manager, and at least two resident representatives. 
 
 
FINANCIAL DISCLOSURE FORMS ARE NOT REQUIRED. 
 
Meetings: Second Thursday of each month at 5:30 PM. 
 
Recording Secretary: David McGrew, Parks Department 
 



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015 Regular Meeting   DEPARTMENT: City Commission  

EXECUTIVE BRIEF

TITLE:  
Designate the Community Redevelopment Agency’s (CRA’s) chair and vice-chair for a two year term

SUMMARY:  
This item is to designate a chair and vice-chair, from among the CRA members, in accordance with FS 
163.356(3)(c).

BACKGROUND AND JUSTIFICATION:
On August 11, 2015, the CRA members unanimously approved the selection of Cary Sabol as chair and Madlyn 
McKendry as vice-chair for two-year terms.  Both individuals have served in this capacity for the previous two 
years.

The current CRA By-Laws, Article 2, establishes that the CRA officers shall be a chair and a vice-chair, each 
with a term of two (2) years.  In accordance with Florida Statutes, the governing body of the municipality 
designates the chair and vice-chair.

MOTION:
I move to designate Cary Sabol as chair and Madlyn McKendry as vice-chair for a term of (2) years. 

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
CRA Membership Board Log
CRA memorandum
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COMMUNITY REDEVELOPMENT AGENCY 

(FOUR-YEAR TERMS) 

 

 

MEMBERS APPOINTED ETHICS TRAINING  EXPIRES 

 

Cary Sabol (Chair) 08/31/09  W: 561-281-2744  YES                    08/21/2017 

1532 North “O” Street   

csabol@lakeworthcra.org 

(Vice Mayor’s District 1 Appointee) 

 

Madlyn McKendry (Vice-Chair) 06/16/11  H:  533-6751 YES 08/21/2017       07/31/2004 

929 North Lakeside Dr.  W: 540-8979 

mmckendry@lakeworthcra.org  C:  420-9913  

(Commissioner District 3 Appointee) 

 

Leah Foertsch 05/20/14 C: 305-299-3025  YES 08/21/2017 

1421 N. O Street 

Leah.foertsch@gmail.com 

(Vice Mayor’s District 1 Appointee)  

 

Bernard Guthrie 06/16/11  H:  586-2447 YES 08/21/2015 

828 South Palmway  W: 582-0334 

bguthrie@lakeworthcra.org 

 

Oswaldo Ona 09/23/14  C: 561-706-9078         YES 08/21/2018 

826 North Palmway   

Oz_man54@yahoo.com  

(Commissioner District 2 Appointee) 

 

John Paxman 3/18/14  H: 561-547-2424  YES 07/31/2016     

1832 N. Dixie Highway 

johnpaxman@aol.ocm 

(Commissioner District 4 Appointee) 

  

Brendan Lynch 05/05/15  C: 561-386-1703   YES 08/21/2019 

920 South Lakeside Drive 

blynch@plastridge.com  

(Mayor’s Appointee) 

 

Executive Director:             

Joan Oliva          W: 493-2550   YES                          NA  

joliva@lakeworth.org 

 

Commission Liaison: 

Commissioner Andy Amoroso 12/06/11       W: 586-1733          YES                        NA 

aamoroso@lakeworth.org  

 

The Board is responsible for formulating and implementing projects that are consistent with the Lake Worth 

Redevelopment Plan to assist in revitalizing and redeveloping portions of the City of Lake Worth. 
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Established by Resolution No. 47-89, effective 7/3/89, declaring City Commission to be Community Redevelopment 

Agency, plus two additional citizen members. 

 

Florida Statute 163.356 (3) (b), Any person may be appointed as commissioner if he or she resides or is engaged in 

business, which means owning a business, practicing a profession, or performing a service for compensation, or serving 

as an officer or director of a corporation or other business entity so engaged, within the area of operation of the agency, 

which shall be coterminous with the area of operation of the county or municipality, and is otherwise eligible for such 

appointment under this part. 

 

Ordinance No. 93-2, effective 2/13/93, to consist of seven members appointed by City Commission. 

 

Ordinance No. 97-18, enacted 8/5/97, with City Commissioners to serve, plus two citizen members. 

 

Ordinance No. 2001-19, enacted 8/21/01, provided for seven member board appointed by City Commission. 

 

Ordinance No. 2003-25, enacted 8/5/03, established attendance requirements: a member who fails to attend three 

consecutive regularly scheduled meetings or 25% of all meetings held within a 12-month period shall have his/her seat 

declared vacant by the City Clerk and the City Commission shall promptly fill such vacancy. 

 

Ordinance No. 2008-14, effective 7/10/08, amended attendance requirements:  if any member of the board shall fail to 

be present at three (3) consecutive regularly scheduled meetings or at twenty (20) percent of the regularly scheduled 

meetings of the board held within any 12-month period, the city clerk shall schedule the matter for hearing before the city 

commission. 

 

Meeting Schedule:  Second and Fourth Tuesday of every month in the Commission Meeting Room at 6:00 p.m. 

 

Effective May 1, 2013, Chapter 2013-36 the CRA board members are required to file the Financial Disclosure Form (F1). 

FINANCIAL DISCLOSURE FORMS ARE REQUIRED.  

 

SECRETARY:   Emily Theodossakos, 561-493-2550 

 

 

 

 





CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting   DEPARTMENT:  Public Services

EXECUTIVE BRIEF

TITLE:  
Ordinance No. 2015-09 - First Reading - amend the City's rights-of-way regulations and schedule the public 
hearing date for September 15, 2015

SUMMARY:  
The Ordinance provides for the removal of outdated regulations and enacts new regulations. 

BACKGROUND AND JUSTIFICATION:  
In an effort to remove outdated sections of Chapter 19 Streets and Sidewalks and amend the regulations 
contained therein, staff from Public Services, Community Sustainability, Electric Utilities, Water Utilities and 
Leisure Services worked with legal counsel to thoroughly review the existing code and remove and amend 
accordingly.  

The City staff recognizes the importance of administering the right of way and all of the existing and future 
improvements to it.  The ordinance addresses utilities in the rights of way, permitting, protection of facilities, 
insurance and bonding, communication facilities in the rights of way, indemnification, and uniformity in 
standards of quality to maintain the necessary utilization of the right of way. 

MOTION: I move to approve/disapprove Ordinance No. 2015-09 on first reading and schedule the public 
hearing date for September 15, 2015.

ATTACHMENT(S):
Fiscal Impact Analysis – Not applicable
Ordinance 



2015-091

2
ORDINANCE NO. 2015-09 OF THE CITY OF LAKE WORTH, FLORIDA, 3
AMENDING CHAPTER 19, “STREETS AND SIDEWALKS”, BY DELETING 4
SECTION 19-7, “PERMIT REQUIRED FOR EXCAVATIONS IN, UPON, UNDER 5
OR THROUGH PUBLIC WAYS”, SECTION 19-8, “EXCAVATION PERMIT 6

FEES”, SECTION 19-9, “REFILLING, WATER TEMPING BY EXCAVATOR; 7
RESURFACING BY CITY”, SECTION 19-10, “PERMISSION REQUIRED FOR 8
CONSTRUCTION IN, UPON OR OVER PUBLIC WAYS”, AND ARTICLE II, 9
“CONSTRUCTION”, AS THESE SECTIONS ARE OUTDATED; ENACTING A 10
NEW ARTICLE II, “UTILITIES IN THE RIGHTS OF WAY” AND ARTICLE VII, 11

“COMMUNICATION FACLITIES IN THE RIGHTS OF WAY”, TO PROMULGATE 12
REGULATIONS REGARDING THE ADMINISTRATION OF THE CITY’S 13
RIGHTS OF WAY; PROVIDING FOR SEVERABILITY, THE REPEAL OF LAWS 14
IN CONFLICT, CODIFICATION, AND AN EFFECTIVE DATE15

16

WHEREAS, the City Commission recognizes a need to administer the 17

rights of way in the City and wishes to enact ordinances to regulate the public 18
rights of way and delete outdated provisions regarding the use of public rights of 19
way; and20

21
WHEREAS, the city has acquired, built and maintained rights-of-way to 22

promote the general health, safety and well-being of its citizens; and23
24

WHEREAS, Utilities locate their facilities in the rights-of-way to ensure that 25

all citizens receive adequate utility service; and26
27

WHEREAS, frequent construction in the rights-of-way by utilities and other 28
users contributes to early deterioration of the rights-of-way; and29

30

WHEREAS, in response to the foregoing, and to protect and limit 31
deterioration of the rights-of-way, the city hereby adopts uniform regulations for 32

the construction of facilities in the rights-of-way; and33
34

WHEREAS, the regulations embodied herein have been made as broad 35
as possible to serve as standards of quality to maintain the necessary uniformity 36
in the utilization of rights-of-way.37

38
NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 39
CITY OF LAKE WORTH, FLORIDA, that:40

41
Section 1. Chapter 19, “Streets and Sidewalks” is hereby amended by deleting 42

Section 19-7, “Permit required for excavations in, upon, under or through public 43
ways”, Section 19-8, “Excavation permit fees”, Section 19-9, “Refilling, water 44
temping by excavator; resurfacing by city”, Section 19-10, “Permission required 45
for construction in, upon or over public ways” and Article II, “Construction” in their 46
entirety.47

48
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Section 2. Chapter 19, “Streets and Sidewalks” is hereby amended by 49
enacting Article II, “Utilities in the Rights of Way” to read as follows:50

51
ARTICLE II. – UTILITIES IN THE RIGHTS OF WAY52

53

Sec. 19-20. - Definitions. 54
55

The following words, terms and phrases, when used in this article, shall have the 56
meanings ascribed to them in this section, except where the context clearly 57
indicates a different meaning: 58

59
Affiliate means each person, directly or indirectly, controlling, controlled by, or 60

under common control with the provider; provided that affiliate shall in no event 61
mean any limited partner or shareholder holding an interest of less than fifteen 62

(15) percent of such provider, or any creditor of such provider solely by virtue of 63
its status as a creditor and which is not otherwise an affiliate by reason of owning 64

a controlling interest in, being owned by, or being under common ownership, 65
common management, or common control with, such provider. 66
Code means the City of Lake Worth Code of Ordinances. 67

68
Construct or construction means to excavate, obstruct, install poles, install signs, 69

install physical features, other than landscaping, on, above, or under any part of 70
the rights-of-way. 71

72
Construction bond means a bond posted to ensure proper and complete 73

construction and repair of a facility pursuant to a permit. 74

75
Department means the department of public services. 76

77
Department inspector means any city employee or agent authorized by the public 78

services director to carry out inspections related to the provisions of this article. 79

80
Emergency means a condition that poses a clear and immediate danger to life or 81

health, or of a significant loss of property. 82
83

Excavate or excavation means to dig into or in any way remove or physically 84

disturb or penetrate any part of a rights-of-way. 85
86

Facilities means any tangible thing located in any rights-of-way used to deliver 87

utility service, excluding communications facilities. 88
89

In when used in conjunction with rights-of-way, means over, above, in, within, on 90

or under a rights-of-way. 91
92

Permit means the rights-of-way construction permit that must be obtained before 93

a person may construct in a rights-of-way. 94
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Permittee means any person to whom a permit to construct in the rights-of-way 95

has been granted by the city. 96
97

Person means any natural person or corporate, business association or other 98

business entity including, but not limited to, a partnership, a sole proprietorship, 99

a political subdivision, a public or private agency of any kind, a utility, a successor 100
or assign of any of the foregoing, or any other legal entity. 101

102
Probation means the status of a person that has not complied with the conditions 103

of this article. 104

105
Probationary period means one year from the date that a person has been 106

notified in writing that they have been put on probation. 107
108

Provider means any person who owns, controls, or is the lessee of facilities in the 109

rights-of-way, provided, however, that provider shall not mean the lessee of 110

facilities from a registrant or from a person who has a use agreement with the 111
city. 112

113
Public services director shall mean the public services director of the city or his 114

designee.115

116
Registrant means any person who has or seeks to have its facilities located in 117

any rights-of-way, or in any way occupies or uses, or seeks to occupy or use, the 118

rights-of-way or any facilities located in the rights-of-way. 119
120

Restoration means the process by which rights-of-way are returned to a condition 121

as good or better as existed before the construction. 122
123

Rights-of-way means the surface and space above and below any real property 124

including, but not limited to any public street, boulevard, road, highway, freeway, 125

lane, alley, court, sidewalk,  bridge, canal or waterway. 126
127

Service or utility service means services provided by utilities. 128

129
Trenchless technology means the use of directional boring, horizontal drilling and 130

microtunneling and other similar techniques in the construction of underground 131
portions of facilities. 132

133
Underground facilities means all lines, cables, conduits, posts, tanks and any 134

other facilities owned or operated by persons other than the city which are located 135

wholly or primarily underneath rights-of-way. 136
137

Use agreement means the agreement between the city and provider regarding 138

its facilities in the rights-of-way. The form of such use agreement shall be 139
approved by the city attorney. 140

141
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Utility or utilities means any water, sewer, gas, drainage, sprinkler or culvert pipe 142

and any electric power, fiber, wire, cable, or operator thereof. 143
144

Sec. 19-21. - Registration of facilities. 145
146

(a) Each person who occupies, uses, or seeks to occupy or use, the rights-of-147
way or any facilities located in the rights-of-way, or who has, or seeks to have, 148
facilities located in any rights-of-way shall register with the public services 149
director. 150

151

(b) No person may construct, install, repair, remove, relocate, or perform any 152
other work on, or use any facilities or any part thereof located in any rights-of-153
way without first being registered with the department. 154

155

(c) The information provided to the department at the time of registration shall 156
include, but not be limited to: 157

158
(1) Each registrant's name, address and e-mail address and telephone 159

number. 160

161
(2) The name, address and e-mail address and telephone number of a162

local representative. The local representative shall be available at all times. 163
Current information regarding how to contact the local representative in an 164
emergency shall be provided at the time of registration. 165

166
(3) A certificate of insurance verifying that insurance coverage has 167

been obtained by the registrant pursuant to section 19-34 or other applicable 168
requirement, by an insurance company licensed to do business in the State of 169
Florida or a certificate of self-insurance, meeting the requirements of the risk 170

manager for claims for personal injury, including death, claims for property 171
damage arising out of the use, occupancy and placement of facilities in the rights-172

of-way by the registrant, its officers, agents, employees and contractors, 173
including, but not limited to, protection against liability arising from completed 174
operations, damage of underground facilities and collapse of property. Such 175
policy or policies shall name the city as an additional insured and require that the 176
public services director be notified thirty (30) calendar days in advance of 177

cancellation of the policy or any change in coverage. 178
179

(4) If the person is a corporation, certification from the state that it is 180
authorized to do business in the State of Florida. 181

182

(5) A copy of the registrant's certificate of authority from the Florida 183
Public Service Commission, copies of any other applicable franchises, use 184
agreements, or licenses. 185

186

(6) The registrant shall keep all of the information listed above current 187

at all times by providing to the department information of changes within fifteen 188
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(15) calendar days following the date on which the registrant has knowledge of 189

any change. 190

(7) If required of the registrant as provided by this article, the registrant 191

shall provide for a security fund under the terms and conditions provided by the 192
public services director. 193

194
(d) Each registrant shall coordinate with the department, to the extent feasible 195
and practical, its construction of facilities, in order to reduce the frequency of 196

construction, excavation and obstructions in the rights-of-way. 197
198

(e) Each registrant shall, to the extent feasible and practical, provide to the 199
department information indicating the horizontal and approximate vertical 200
location, relative to the boundaries of the rights-of-way, of all facilities which it 201

owns or over which it has control and which is located in any rights-of-way. This 202

information shall be provided with the specificity and in the format required by the 203
department. 204

205

(f) If any facilities are found in the rights-of-way and no registrant claims 206
ownership within a reasonable time after notification in writing by the city of the 207

location of such facilities, such facilities shall be deemed abandoned and the city 208
may exercise any remedies or rights it has at law or in equity, including but not 209
limited to taking possession of such facilities. 210

211
(g) A registrant who has determined to discontinue all operations in the city 212

must notify the public services director of the assumption by another registrant of 213
ownership of such facilities, obtain permission from the public services director to 214
abandon such facilities in place or provide the public services director with an 215

acceptable plan for disposition of such facilities. If a registrant fails to comply with 216
this subsection, such facilities shall be deemed abandoned and the city may 217

exercise any remedies or rights it has at law or in equity, including but not limited 218
to taking possession of the facilities. 219

220
(h) Registration shall not convey, transfer, or assign any property interest, 221

equitable or legal, in the rights-of-way. Nothing contained in any registration 222
granted pursuant to this article shall entitle a provider to use, alter, convert to, or 223
interfere with, any real or personal property of any kind whatsoever under the 224
management or control of the city. 225

226

(i) A registrant shall obtain and maintain any and all required regulatory 227
approvals, permits, authorizations or licenses for the offering or provision of such 228
services from the appropriate federal, state and local authorities. 229

230
(j) A registrant shall not sell, transfer, lease, assign, sublet or dispose of, in 231

whole or in part, either by forced or involuntary sale, or by ordinary sale, 232
consolidation or otherwise, a registration granted pursuant to this article without 233
having first provided the city with at least thirty (30) days written notice of the 234
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same. Further, any such person to whom such transfer has been made, must 235
register with the city in accordance with this article and shall provide proof of 236
insurance coverage in accordance with section 19-34 of the Code. Transfers to 237
affiliates shall not be exempt from the requirements of this subsection. 238

239

(k) Each registrant shall renew its registration annually in accordance with the 240
registration requirements of this article. 241

242
Sec. 19-22. - Rights-of-way permits. 243

244

(a) Except as otherwise provided in the code, no person may construct in any 245
rights-of-way without first having obtained a permit from the community 246
sustainability director or designee. 247

248

(b) A permit will allow the holder to construct in that part of the rights-of-way 249
described in such permit and to hinder free and open passage over the specified 250

portion of the rights-of-way by placing facilities described therein, to the extent 251
and for the duration specified therein. 252

253

(c) A permit is valid only for the dates and the area of rights-of-way specified 254
in the permit, unless modified by the public services director. 255

256
(d) No person may construct in the rights-of-way beyond the date or dates 257
specified in the permit unless such permit is modified by the community 258

sustainability director or designee. 259
260

(e) Permits issued under this article shall be conspicuously displayed at all 261
times at the indicated work site and shall be available for inspection by 262
department inspectors and authorized city personnel. 263

264
(f) All permit requests shall be in the form specified by the community 265

sustainability director or designee and shall contain at a minimum: 266
267

(1) Evidence that the person requesting the permit is a registrant or 268
proof that the person requesting the permit has authority to apply for a permit on 269
behalf of a registrant. 270

271
(2) A traffic control plan demonstrating the protective measures and 272

devices that will be employed, consistent with uniform traffic control standards as 273
designated by the Public Services Department, to prevent injury or damage to 274
persons or property and to minimize disruptions to efficient pedestrian and 275

vehicular traffic. The traffic control plan must be prepared by a certified traffic 276
control design specialist.277

278
(3) If the person requesting the permit is proposing an underground 279

installation within new ducts or conduits to be constructed within the rights-of-280

way: 281
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a. A statement that the permittee has verified that it is not 282
feasible to locate its facilities in existing ducts and conduits; 283

284
b. The location, depth, size and quantity of proposed new ducts 285

or conduits; and286

287
c. A description of the excess space that may be available for 288

use by other utilities after installation of the new facilities. 289
290

(4) A preliminary construction schedule and completion date.291

292
(5) All money for which payment is currently due to the city, without 293

offset or dispute.294
295

(6) When a permit is requested for purposes of installing additional 296
facilities, the posting of a construction bond for the additional facilities, if required. 297

298
(g) Except in the case of an emergency, as determined by the community 299
sustainability director or designee in his/her sole discretion, no permit will be 300

granted to any person:301
302

(1) Required to register who has not registered;303
304

(2) Not in substantial compliance with the requirements of this article; 305

306
(3) With an outstanding debt which is due and payable to the city 307

without offset or dispute; or 308
309

(4) Where there exists grounds for the revocation of a permit, until such 310

person has corrected any such failure or default. 311
312

(h) The public services or community sustainability director may impose 313
reasonable conditions, upon the issuance of the permit and the performance of 314
the person requesting the permit thereunder in order to, protect the public health, 315
safety and welfare, to ensure the structural integrity of the rights-of-way, to protect 316
the property and safety of other users of the rights-of-way, and to minimize the 317

disruption and inconvenience to the traveling public. 318
319

Sec. 19-23. – Appeals.320
321

(a) Final, written decisions of the community sustainablity director, or his or her 322

designee, suspending or denying a permit, denying an application for a registration or 323
denying an application for renewal of a registration are subject to appeal. An appeal 324
must be filed with the city clerk within 30 days of the date of the final, written decision 325
to be appealed. Any appeal not timely filed as set forth above shall be waived. The326
city manager shall hear the appeal. The hearing shall occur within 30 days of the 327

receipt of the appeal, unless waived by the registrant, and a written decision shall 328
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be rendered within 20 days of the hearing. Upon correction of any grounds that 329
gave rise to a suspension or denial, the suspension or denial shall be lifted. The 330
fee for the appeal shall be as set forth by city resolution.331

332
(b) Nothing in this section shall effect the remedies the city has available 333

under applicable law. 334
335

Sec. 19-24. - Rights-of-way permit fees. 336
337

(a) Established. Permit fees shall be established by resolution of the city 338

commission or rules and regulations of the city.339
340

(b) Payment of permit fees. No permit shall be issued without prior payment 341
of permit fees, unless, at the discretion of the public services director, the city 342

allows the person requesting the permit to pay such fees within thirty (30) 343
calendar days of billing. 344

345
(c) Non-refundable fees. Permit fees that were paid for a permit that the public 346
services director has revoked for a breach are not refundable. 347

348
(d) Joint submissions. Persons requesting permits are encouraged to make 349

joint submissions for permits to work in the rights-of-way at the same place and 350
time. Persons requesting permits who apply for permits for the same 351
construction, which are not performed by the department, may share in the 352

payment of the permit fee. Persons requesting permits must agree among 353
themselves as to the portion each will pay and indicate the same on their 354

submissions. 355
356

Sec. 19-25. - Work without a permit. 357

358
(a) Emergency situations. Each registrant shall promptly notify the public 359

services director of any event regarding its facilities which it considers to be an 360
emergency. The registrant may proceed to take whatever actions are necessary 361
in order to respond to the emergency. In the event that the city becomes aware 362
of an emergency regarding a registrant's facilities, the department shall, if 363
circumstances warrant, attempt to contact the local representative of each 364

registrant affected, or potentially affected, by the emergency. In any event, the 365
department may take whatever action it deems necessary in order to respond to 366
the emergency, the cost of which shall be borne by the registrant whose facilities 367
occasioned the emergency. Each registrant shall be responsible for the cost of 368
repairing any facilities that it or its facilities damages at any time, or that are 369

damaged during an emergency caused by the registrant or its facilities. 370
371

(b) Non-emergency situations. Except in the case of an emergency, it shall be 372

unlawful for any person to construct in rights-of-way without a permit. 373

Sec. 19-26. - Location of facilities. 374
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375
(a) The public services director shall have the power to prohibit or limit the 376
placement of new or additional facilities within the rights-of-way if there is 377
insufficient space to accommodate all of the requests of permittees to occupy and 378
use the rights-of-way. In making such decisions, the public services director shall 379

strive to the extent possible to accommodate all existing and potential users of 380
the rights-of-way, but shall be guided primarily by the condition of the rights-of-381
way, the time of year with respect to essential utilities, the protection of existing 382
facilities in the rights-of-way, and future city plans for public improvements and 383
development projects which have been determined by the city commission to be 384

in the public interest. 385
386

(b) The city makes no warranties or representations regarding the fitness or 387
suitability of the city's rights-of-way for the installation of permittee's cables or 388

conduits, and any performance of work or other costs incurred by permittee shall 389
be at permittee's sole risk. 390

391
Sec. 19-27. - Least disruptive technology. 392

393

(a) All construction or maintenance of facilities shall be accomplished in the 394
manner resulting in the least amount of damage and disruption to the rights-of-395

way. 396
397

(b) A permittee shall use all reasonable efforts not to disrupt the operation or 398

maintenance of any other utilities or uses in the rights-of-way, including, but not 399
limited to, sewers, storm drains, gas or water mains, or other underground cables 400

or conduits. 401
402

Sec. 19-28. - Removal and relocation of facilities. 403

404
(a) The registrant must promptly, with due regard for seasonal working 405

conditions, permanently remove or relocate or both, its facilities in the rights-of-406
way whenever the public services director, upon advance written notice to 407
registrant, finds that the facilities are unreasonably interfering in any manner with 408
the convenient, safe or continuous use or maintenance, improvement, extension, 409
or expansion of such rights-of-way, and registrant shall restore the rights-of-way 410

to the same condition it was in prior to said removal or relocation or both. Unless 411
otherwise provided by statute, the costs associated therewith shall be borne by 412
the registrant. 413

414
(b) If a registrant fails to commence removal or relocation of its facilities as 415

designated by the city, within thirty (30) calendar days of the issuance of the city's 416
removal order, or if a registrant fails to substantially complete such removal or 417
relocation, including all associated repair of the rights-of-way of the city, within 418
twelve (12) months thereafter, the city shall have the right to authorize any work 419
to be done to effect the removal or relocation or both of the facilities. Unless 420
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otherwise provided by statute, the costs associated therewith shall be borne by 421
the registrant. 422

423
(c) Before commencing construction, each registrant who has facilities 424
located in the proposed construction area shall be responsible to mark the 425

horizontal and where known, the approximate vertical placement of all its facilities 426
in accordance with Chapter 556, Florida Statutes. 427

428
Sec. 19-29. - Rights-of-way restoration. 429

430

(a) The permittee shall restore the rights-of-way in the manner and to the 431
condition required by the department. 432

433
(b) If the permittee fails to restore the rights-of-way, and upon ten (10) days 434

written notice to permittee, the city may restore the rights-of-way itself, and the 435
permittee shall pay the costs thereof within thirty (30) calendar days of billing.436

437
(c) The permittee shall perform the work according to the standards and with 438
the materials specified by the public services director. The public services director439

shall have the authority to prescribe the manner and extent of the restoration. 440
The public services director in exercising this authority shall be guided by the 441

following standards and considerations: 442
443

(1) the number, size, depth and duration of the excavations, disruptions 444

or damage to the rights-of-way; 445
446

(2) the traffic volume carried by the rights-of-way;447
448

(3) the character of the neighborhood surrounding the rights-of-way;449

450
(4) the condition of the rights-of-way prior to the excavation;451

452
(5) the remaining life-expectancy of the rights-of-way affected by the 453

excavation;454
455

(6) whether the relative cost of the method of restoration to the 456

Permittee is in reasonable balance with the prevention of an accelerated 457
depreciation of the rights-of-way that would otherwise result from the excavation, 458
disturbance or damage to the rights-of-way; and 459

460
(7) the likelihood that the particular method of restoration would be 461

effective in slowing the depreciation of the rights-of-way that would otherwise take 462
place. 463

464
(d) The permittee shall guarantee its restoration work and shall maintain and 465
correct any improper construction at its cost for twelve (12) months following its 466

completion. During this twelve (12) month period, it shall, upon notification from 467
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the department, correct all restoration work to the extent necessary using the 468
method required by the office of the public services director. Said work shall be 469
completed within twenty one (21) calendar days of the receipt of the notice from 470
the city. 471

472

(e) The permittee shall, at its own expense, repair or replace any other real or 473
personal property disturbed or damaged on account of its construction of facilities 474
in the rights-of-way. 475

476
(f) In the event permittee fails to comply with any part of this section, the 477

registrant shall be fully responsible to the extent provided by law. 478
479

Sec. 19-30. - Protection of facilities. 480
481

When the city performs work in the rights-of-way and such work affects a 482
registrant's facilities, in order to protect them, the registrant shall make such 483

adjustments to its facilities as may be required by the public services director. In 484
the event that registrant fails to adjust its facilities as required, the city may do 485
such work as is necessary. Unless otherwise provided by statute, the costs 486

associated therewith will be billed to that registrant and must be paid within thirty 487
(30) calendar days from the date of billing. City shall give notice as required by 488

law to a registrant of any work that involves maintaining, supporting, or moving a 489
registrant's facilities. 490

491

Sec. 19-31. - General obligations of permittees. 492
493

(a) The construction performed in the rights-of-way shall be done in 494
conformance with specifications as promulgated by the public services director495
and set forth in the City of Lake Worth Code. 496

497
(b) Within five (5) calendar days of the time the work under any permit 498

hereunder is completed, the permittee shall notify the public services director.499
500

(c) The permittee shall make the work site available to the department 501
inspector and to all others as authorized by law for inspection at all reasonable 502
times during the execution and upon completion of the work. 503

504
(d) Obtaining a permit does not relieve permittee of its duty to obtain all other 505
necessary permits, licenses, and authority and to pay all fees required by any 506
other city, county, state, or federal rules, laws or regulations. 507

508

(e) Except in the case of an emergency, and with the approval of the public 509
services director, no rights-of-way construction may be performed when climatic 510
conditions are unreasonable for such work. If work has already started and 511
climatic conditions require the cessation of work, the permittee shall secure all 512
equipment and material to the satisfaction of the public services director.513

514
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(f) A permittee shall not so obstruct rights-of-way in a manner that will 515
interfere with the natural free and clear passage of water through the gutters or 516
other waterways. 517

518
(g) Private personal vehicles of the employees or agents of a provider may 519

not be parked within or adjacent to a permit area. Construction equipment or the 520
loading or unloading of trucks adjacent to or in a permit area is prohibited unless 521
specifically authorized by the permit. 522

523
(h) A permittee or registrant shall belong to the sunshine state one-call 524

notification system as required by Chapter 556, Florida Statutes. 525
526

Sec. 19-32. - Enforcement of permit obligations. 527
528

(a) The public services director may order the suspension of work under a 529
permit and ultimately may revoke any permit, without refunding any fees, in the 530

event of a substantial breach of the terms and conditions of any applicable 531
statute, ordinance, rule or regulation, or any condition of the permit. The types of 532
substantial breach by permittee may include, but are not limited to: 533

534
(1) the violation of any material provision of the permit;535

536
(2) an evasion or attempt to evade any material provision of the permit, 537

or the perpetration or attempt to perpetrate any fraud or deceit upon 538

the city or its citizens; 539
540

(3) any material misrepresentation of fact in the process of permittee's 541
request for a permit or registration; 542

543

(4) the failure to maintain the required construction bond or insurance;544
545

(5) the failure to properly restore the rights-of-way; or546
547

(6) the failure to correct within the specified time an order issued by the 548
department inspector. 549

550

(7) the failure to register, re-register, or provide notice of any transfer 551
in accordance with this article. 552

553
(b) If the public services director determines that the permittee has committed 554
a substantial breach of a term or condition of the permit, the public services 555

director shall make a written demand upon the permittee to remedy such 556
violation. The demand shall state that continued violations may be cause for 557
revocation of the permit. Further, a substantial breach, as stated above, will allow 558
the public services director, at his or her discretion, to place additional or revised 559
conditions on the permit. 560
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(c) Within five (5) calendar days of receiving notification of the breach, 561
permittee shall contact the public services director with a plan, acceptable to the 562
public services director, for its correction. Permittee's failure to so contact the 563
public services director, or the permittee's failure to submit an acceptable plan, 564
or permittee's failure to reasonably implement the approved plan, shall be cause 565

for revocation of the permit. Further, permittee's failure to so contact the public 566
services director, or the permittee's failure to submit an acceptable plan, or 567
permittee's failure to implement the approved plan, shall be cause for the 568
permittee to be placed on probation for one full year. 569

570

(d) The public services director may establish a list of conditions of any permit 571
which, if breached, will be cause for the permittee to be placed on probation for 572
one full year, such as, but not limited to, working out of the allotted time period or 573
working on rights-of-way significantly outside of the permit. These conditions shall 574

be stated on the permit. 575
576

(e) If a permittee, while on probation, commits a breach as outlined above, 577
permittee's permit may be revoked and not be allowed further permits for one full 578
year, except for emergency repairs and service requirements as mandated by 579

state or federal regulations. 580
581

(f) If a permit is revoked, the permittee shall also reimburse the city for the 582
city's reasonable costs, including restoration costs and the costs of collection and 583
reasonable attorneys' fees incurred in connection with such revocation. 584

585
(g) The department inspector may issue an immediate stop work order where 586

the permittee's construction poses a serious threat to the health, safety or welfare 587
of the public until such time as such serious threat has abated. 588

589

Sec. 19-33. - Construction bond. 590
591

(a) Prior to the commencement of any construction, a permittee shall deposit 592
with the public services director a construction bond in an amount determined by 593
the public services director based on the type of facilities, the extent of the project, 594
rights-of-way restoration work required and the past performance of the permittee 595
on other work for which the city issued a permit. The construction bond shall not 596

be released until the rights-of-way have been restored and inspected pursuant to 597
the specifications provided in this article. 598

599
(b) The construction bond shall serve as security for:600

601

(1) the faithful performance by the permittee or registrant of all terms, 602
conditions and obligations, including restoration of the rights-of-way and permit 603
fees, of this article; 604

605
(2) any expenditure, damage, or loss incurred by the city occasioned 606

by the permittee or registrant's violation of this article or its failure to comply with 607
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all rules, regulations, orders, permits and other directives of the city issued 608
pursuant to this article; 609

610
(3) the payment of premiums for the liability insurance required 611

pursuant to this article;612

613
(4) the submission to the city of accurate record drawings showing at 614

a minimum correct horizontal and vertical locations of new facilities placed in the 615
rights-of-way in a CAD format approved by the department. Record drawings 616
shall be certified by a professional engineer or land surveyor registered by the 617

State of Florida, except for such engineers or surveyors who may be exempt from 618
registration by Florida Statutes. 619

620
(c) The construction bond shall contain the following endorsement: "It is 621

hereby understood and agreed that this bond may not be canceled or not 622
renewed by the surety nor the intention to cancel or not to renew be stated by the 623

surety until ninety (90) calendar days after completion of construction of the 624
facilities and, notwithstanding the foregoing, shall in no case be canceled or not 625
renewed by the surety until at least ninety (90) calendar days' written notice to 626

the City of Lake Worth of surety's intention to cancel or not renew this bond." 627
628

Sec. 19-34. - Insurance. 629
630

(a) A registrant shall not commence construction, operation or maintenance of 631

the facility without obtaining all insurance required under this section and approval 632
of such insurance by risk management of the city, nor shall a registrant allow any 633

contractor or subcontractor to commence work on its contract or subcontract until all 634
similar such insurance required of the same has been obtained and approved. The 635
required insurance must be obtained and maintained for the entire period the 636

registrant has facilities in the public rights of way, and for a period thereafter as 637
specified in the minimum coverages described below. If the registrant, its contractors 638

or subcontractors do not have the required insurance, the village may order such 639
entities to stop operations until the insurance is obtained and approved.640

641
(b) Certificates of insurance, reflecting evidence of the required insurance, shall 642
be filed with the risk manager. For entities that are entering the market, the 643

certificates shall be filed prior to the commencement of construction and once a 644
year thereafter, and as provided below in the event of a lapse in coverage. For 645
entities that have facilities in the public rights of way as of the effective date of this 646
article, the certificate shall be filed within 60 calendar days of the adoption of this 647
article, annually thereafter, and as provided below in the event of a lapse in 648

coverage.649
650

(c) These certificates of insurance shall contain a provision that coverages 651
afforded under these policies will not be canceled until at least 45 calendar days 652
prior written notice has been given to the city. Policies shall be issued by companies 653

authorized to do business under the laws of the State of Florida. Financial ratings 654
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must be no less than "A-VP' in the latest edition of Best's Key Rating Guide, 655

published by A.M. Best Guide. A registrant may self-insure. Self insured status must 656
be confirmed with certification of same by presentation of financial statements which 657
are not more than one year old and signed by the registrant's chief financial officer 658
or designee. Information contained therein is subject to review and approval by city's 659

risk manager.660
661

(d) In the event that the insurance certificate provided indicates that the 662
insurance shall terminate or lapse during the period of this contract, then in that 663
event, the registrant shall furnish, at least 30 calendar days prior to the expiration 664

of the date of such insurance, a renewed certificate of insurance of equal and like 665
coverage.666

667
(e) A registrant and its contractors or subcontractors engaged in work on the 668

operator's behalf in, on, under or over public rights-of-way, shall maintain the 669
following minimum insurance:670

671
(1) Comprehensive general liability insurance. To cover liability bodily 672

injury and property damage. Exposures to be covered are: premises, operations, 673

products/completed operations, and certain contracts. Coverage must be written 674
on an occurrence basis, with the following limits of liability:675

Bodily injury676
Each occurrence $1,000,000677
Annual aggregate $3,000,000678

Property damage679
Each occurrence $1,000,000680

Annual aggregate $3,000,000681
Personal injury682

Annual aggregate $3,000,000683

684
Completed operations and products liability shall be maintained for two years 685

after the abandonment of the facility by the registrant (in the case of the 686
registrant) or completion of the work for the registrant (in the case of a contractor 687
or subcontractor).688

689
Property damage liability insurance shall include coverage for the following 690

hazards: X-explosion, C-Collapse, U-underground.691
692

(2) Workers' compensation insurance. Shall be maintained to comply with 693

statutory limits for all employees, and in the case any work is sublet, each registrant 694
shall require the subcontractors similarly to provide workers' compensation insurance 695

for all the latter's employees unless such employees are covered by the protection 696
afforded by each registrant. Each registrant and its contractors and subcontractors 697
shall maintain employers' liability insurance. The following limits must be maintained:698

Workers' compensation - statutory699
Employers' liability - $500,000 per occurrence700

701
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(3) Comprehensive auto liability.702

Bodily injury703
Each occurrence $1,000,000704
Annual aggregate $3,000,000705
Property damage706

Each occurrence $1,000,000707
Annual aggregate $3,000,000708

709
Coverage shall include owned, hired and non-owned vehicles.710

711

(f) Each provider shall hold the city, its agents, and employees, harmless on 712
account of claims for damages to persons, property or premises arising out of its 713
construction, operation or repair of its facilities and name the city as an additional 714
insured.715

716
(g) This section shall not be construed to affect in any way the city's rights, 717

privileges and immunities as set forth in F. S. § 768.28. Insurance under this section 718
shall run continuously with the presence of the registrant's facilities in the public 719
rights of way and any termination or lapse of such insurance shall be a violation of 720

this section and subject to the remedies as set forth herein. Notwithstanding the 721
foregoing, the city may, in its sole discretion, require increased or decreased levels 722

of insurance for any other object placed in the city's public rights of way by way of 723
individual local business tax receipt agreements.724

725

Sec. 19-35. - Indemnification and liability. 726
727

(a) By reason of the acceptance of a registration or the grant of a permit, the 728
city does not assume any liability: 729

730

(1) for injuries to persons, damage to property, or loss of service claims 731
by parties other than the registrant or the city; 732

733
(2) for claims or penalties of any sort resulting from the installation, 734

presence, maintenance, or operation of facilities by registrants or activities of 735
registrants. 736

737

(b) By registering with the department a registrant agrees, or by accepting a 738
permit a permittee is required, to defend, indemnify, and hold the city whole and 739
harmless from all costs, liabilities, and claims for damages of any kind arising out 740
of the construction, presence, installation, maintenance, repair or operation of its 741
facilities, whether any act or omission complained of is authorized, allowed, or 742

prohibited by a permit. The foregoing does not indemnify the city for its own 743
negligence or intentional acts, provided, however, that the city's right to 744
indemnification shall not be affected by the issuance of permits and inspection of 745
plans or work by the city. This section is not, as to third parties, a waiver of any 746
defense or immunity otherwise available to the registrant or to the city; and the 747

registrant, in defending any action on behalf of the city, shall be entitled to assert 748
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in any action every defense or immunity that the city could assert in its own behalf. 749
Nothing herein shall be construed as a waiver of the protections, limitations and 750
immunities provided in Section 768.28, Florida Statutes. 751

752
(c) This indemnification obligation is not limited in any way by a limitation of 753

the amount or type of damages or compensation payable by or for the registrant 754
under workers' compensation, disability or other employee benefit acts, or the 755
acceptance of insurance certificates required under this article, or the terms, 756
applicability or limitations of any insurance held by the registrant. 757

758

(d) The city does not and shall not waive any rights against the registrant 759
which it may have by reason of this indemnification, or because of the acceptance 760
by, or the registrant's deposit with the city of any of the insurance policies required 761
by this article for registration. 762

763
(e) This indemnification by the registrant shall apply to all damages and claims 764

for damages of any kind suffered by reason regardless of whether such insurance 765
policies shall have been determined to be applicable to any such damages or 766
claims for damages. 767

768
Sec. 19-36. - Security fund. 769

770
(a) In the public services director's discretion and prior to the registrant 771
receiving its first permit to place or maintain facilities in the rights-of-way, the 772

registrant shall provide an annual surety bond in an amount set by the public 773
services director. The bond or guaranty shall be issued by a surety qualified to 774

do business in the State of Florida, and acceptable to the finance director, and 775
shall be conditioned on the full and faithful performance by the registrant of all 776
requirements, duties and obligations imposed upon registrant by this Code. The 777

bond shall be furnished annually to provide a continuing guaranty of the 778
registrant's full and faithful performance, until such time as the public services 779

director may remove the requirement for the security fund. 780
781

(b) In the event registrant fails to perform the duties and obligations imposed 782
upon registrant, there shall be recoverable, jointly and severally from the principal 783
and surety of the bond any damages or loss suffered by city as a result, including 784

the full amount of any compensation, indemnification or cost of removal or 785
abandonment of any property of registrant, plus reasonable attorneys' fees, up to 786
the full amount of the security fund. 787

788
(c) The public services director may accept a corporate guaranty, under the 789

same terms and conditions as (a) and (b) above, of the registrant or its parent 790
company in lieu of a bond, provided the registrant is a publicly traded company 791
and maintains an insurance rating of no less than A-. 792

793
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(d) The provision of a security fund, if required, shall not waive any claims or 794
remedies a registrant may have under applicable law with respect to provisions 795
of the code or application thereof. 796

797
Sec. 19-37. – Waivers.798

799
Waivers to the requirements of this article may be granted by the public services 800
director as provided in this subsection.  Nothing in this article shall be construed 801
to prohibit or have the effect of prohibiting the nondiscriminatory and 802
competitively neutral use of rights of way within the city limits by utility service 803

providers, in violation of state or federal law.  The waiver provisions listed in this 804
subsection apply only where a registrant’s application for the placement or 805
relocation of a facility in a right of way does not meet the criteria for approval as 806
required by this article.  A request for a waiver shall include all information 807

described in this subsection and any other reasonable information the city may 808
require. The public services director may deny the request for a waiver if it does 809

not comply with the requirements of this subsection. The following provisions 810
shall govern the issuance of a waiver from the requirements of this article: 811

812

(a) The public services director shall consider the following factors in 813
determining whether to grant a waiver: 814

815
(1) A detailed explanation, with supporting data, as to why a waiver 816

from the requirements of this article is required in order to allow the 817

registrant/applicant to have nondiscriminatory and competitively neutral use of 818
the rights of way.  This may include, as appropriate, evidence that a waiver is 819

required to avoid an undue burden/hardship on the applicant and that a waiver is 820
necessary in order to close a significant gap in the applicant’s service to the 821
affected area, evidence that the application of the requirements of this article is 822

contrary to the public health, safety or welfare; or evidence that the application of 823
the requirements of this article creates a result that is inconsistent with the intent824

of this article.  The foregoing examples are not intended to be exhaustive of the 825
items that an applicant may present to the city when requesting a waiver under 826
this subsection.827

828
(2) Availability of co-location opportunities, which are a preferred 829

solution in the granting of a waiver; 830
831

(3) Size and height of the proposed facilities;832
833

(4) Location and separation distances of the proposed facilities; 834

835
(5) Location of the nearest residential units or residentially zoned 836

properties; 837
838

(6) Adjacent and nearby topography, tree coverage and foliage;839
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(7) Design of the proposed facilities with particular reference to 840
elimination of visual impacts of such facilities through stealth design or adequate 841
screening, which are a preferred solution in the granting of a waiver; 842

843
(8) Any other factors the public services director determines to be 844

relevant.845
846

(b) In granting any waiver, the public services director may impose conditions 847
to the extent the public services director concludes such conditions are necessary 848
to minimize any adverse effects of the proposed facility on adjoining properties 849

or to protect the health, safety and welfare of the city and the residents. 850
851

Sec. 19-38. - Statutory exceptions. 852
853

No requirement set forth in this article shall apply to any utility that is exempted 854
from complying with such a requirement under state or federal law or regulation. 855

856
Sec. 19-39. – City of Lake Worth utilities excused.857

858

Utilities owned by the City of Lake Worth shall be excused from all parts of this 859
article.860

861
Section 3. Chapter 19, “Streets and Sidewalks” is hereby amended by 862
enacting Article VII, “Communication Facilities in the Rights of Way” to read as 863

follows:864
865

ARTICLE VII. – COMMUNICATION FACILITIES IN THE RIGHTS OF WAY866
867

Sec. 19-100. – Intent and purpose. 868

869
It is the intent of the city to promote the public health, safety, aesthetics, and general 870

welfare of the city by providing for the placement or maintenance of communications 871
facilities and personal wireless service facilities in the public rights- of-way within city; 872
adopting and administering reasonable rules and regulations not inconsistent with state 873
and federal law, including F.S. § 337.401, as it may be amended, city's home-rule 874
authority, and in accordance with the provisions of the Federal Telecommunications 875

Act of 1996 and other federal and state law; establishing reasonable rules and 876
regulations necessary to manage the placement or maintenance of communications 877
facilities and personal wireless service facilities in the public rights-of-way by all 878
communications services providers; and minimizing disruption to the public rights-of-879
way.880

881
Sec. 19-101. – Definitions.882

883
For the purposes of this article, the following terms, phrases, words, and 884
abbreviations shall have the meanings given herein, unless otherwise expressly 885

stated. When not inconsistent with the context, words used in the present tense 886
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include the future tense; words in the plural number include the singular number; 887
and words in the singular number include the plural number; and the masculine 888
gender includes the feminine gender. "And" and "or" may be read conjunctively or 889
disjunctively. The words "shall" and "will" are mandatory, and "may" is permissive. 890
Unless otherwise expressly stated, words not defined in this article shall be given 891

the meaning set forth in 47 USC, and, if not defined therein, their common and 892
ordinary meaning. References to governmental entities (whether persons or 893
entities) refer to those entities or their successors in authority. If specific provisions 894
of law referred to herein are renumbered, then the reference shall be read to refer 895
to the renumbered provision. References to laws, ordinances or regulations shall 896

be interpreted broadly to cover government actions, however nominated, and 897
include laws, ordinances and regulations now in force or hereinafter enacted or 898
amended.899

900
Abandonment. The permanent cessation of all uses of a communications facility; 901

provided that this term shall not include cessation of all use of a facility within a 902

physical structure where the physical structure continues to be used. For example, 903
cessation of all use of a cable within a conduit, where the conduit continues to be 904
used, shall not be Abandonment of a facility in public rights-of-way.905

906
City. The City of Lake Worth, Florida.907

908
Communications Facility or Facility or System. Any permanent or temporary plant, 909

equipment or property, including but not limited to cables, wires, conduits, ducts, fiber 910

optics, poles, antennae, converters, splice boxes, cabinets, hand holes, manholes, 911
vaults, drains, surface location markers, appurtenances, and other equipment or 912

pathway placed or maintained or to be placed or maintained in the public rights-of-913
way of the city and used or capable of being used to transmit, convey, route, receive, 914
distribute, provide or offer communications services.915

916
Communications Services. The transmission, conveyance or routing of voice, data, 917

audio, video, or any other information or signals to a point, or between or among 918
points, by or through any electronic, radio, satellite, cable, optical, microwave, or 919
other medium or method now in existence or hereafter devised, regardless of the 920
protocol used for such transmission or conveyance, and as defined in F.S. § 202.11. 921
Notwithstanding the foregoing, for purposes of this article, "video service", as defined 922

in F.S. § 202.11, as it may be amended, is not included in the definition of 923
Communications Services. Communications to remotely facilitate, monitor, or 924

control the distribution or transmission of electricity by an electric utility are also not 925
included in the definition of Communications Services.926

927
Communications Services Provider. Any person providing communications services 928

through the placement or maintenance of a communications facility in public rights-of-929
way. Communications Services Provider shall also include any person that places or 930

maintains a communications facility in public rights-of-way but does not provide 931
communications services.932

933
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FCC. The Federal Communications Commission.934

935
In public rights of way or In the public rights of way. In, on, over, under or across 936

the public rights-of-way.937
938

Ordinance. This ordinance and the provisions of this article.939

940
Person. Any individual, children, firm, association, joint venture, partnership, estate, 941
trust, business trust, syndicate, fiduciary, corporation, organization or legal entity of 942
any kind, successor, assignee, transferee, personal representative, and all other 943

groups or combinations, and shall include the city to the extent the city acts as a 944
communications services provider.945

946
Personal wireless services. Commercial mobile services, unlicensed wireless 947

services and common carrier wireless exchange access services, and shall include 948
"wireless service" as defined in F.S. § 365.172, as well as "personal wireless 949

services" defined in 47 U.S.C. § 332(c)(7)(C)(i), as they may be amended from time 950
to time. Notwithstanding the foregoing, for purposes of this article, "video service," as 951
defined in F.S. § 202.11, as it may be amended, is not included in the definition of 952
personal wireless services. Personal wireless services shall not include any form of 953

surveillance by photography, wireless communication, or other form of transmission.954

955
Personal wireless service facilities. Facilities for the provision of personal wireless 956

services and, for the purposes of this article, shall include all of those "wireless 957

communication facilities" as defined in F.S. § 365.172, as it may be amended, that 958
are not also telecommunications towers as set forth in Section 23.4-13(c)(3) of the 959

city's Code of Ordinances. Facilities used for communications to remotely facilitate, 960
monitor, or control the distribution or transmission of electricity on electric 961
infrastructure are not included in the definition of personal wireless service 962

facilities. Personal wireless service facilities shall not be used to provide for any 963

form of surveillance or photography through wireless communication or other 964

form of transmission.965
966

Place or maintain or placement or maintenance or placing or maintaining. To erect, 967

construct, install, maintain, grade, excavate, place, repair, extend, replace, expand, 968
remove, occupy, locate or relocate. A communications services provider that owns 969

or exercises physical control over communications facilities in public rights-of-way, 970
such as the physical control to maintain and repair, is placing or maintaining the 971

facilities. A party providing service only through resale or only through use of a third 972
party's unbundled network elements is not placing or maintaining the 973

communications facilities through which such service is provided. The transmission 974

and receipt of radio frequency signals through the airspace of the public rights-of-975
way does not constitute placing or maintaining facilities in the public rights-of-way.976

977
Public rights of way. A public right of way, public utility easement, public highway, 978

street, lane, bridge, sidewalk, road, waterway, canal, tunnel, alley, or similar 979

property, and includes the surface, the air space over the surface and the area below 980
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the surface. Public rights of way shall not include private property. Public rights of 981
way shall not include any real or personal village property except as described above 982

and shall not include village buildings, fixtures, poles, conduits, facilities or other 983
structures or improvements, regardless of whether they are situated in the public 984
rights of way. No reference herein, or in any permit, to public rights of way shall be 985

deemed to be a representation or guarantee by the village that its interest or other 986
right to control the use of such property is sufficient to permit its use for such 987
purposes, and a registrant shall be deemed to gain only those rights to use as are 988
properly in the village and as the Village may have the undisputed right and power 989
to give.990

991
Registrant. A communications services provider or other person that has 992

registered with the city in accordance with the provisions of this article.993
994

Registration or register. The process described in this article whereby a 995

communications services provider provides certain information to the city.996

997
Stealth facility. Any communications facility which is designed to blend into the 998
surrounding environment. Examples of stealth facilities include architecturally 999

screened roof-mounted antennas, antennas integrated into architectural 1000
elements, poles in the rights of way that are designed to look like light poles, and 1001

telecommunications towers designed to look like light poles, power poles, or 1002
trees.1003

1004

Sec. 19-102. – Registration for placing or maintaining communications 1005
facilities in public rights of way.1006

1007
(a) A communications services provider that desires to place or maintain a 1008
communications facility in public rights-of-way in the city shall first register with the1009

city in accordance with this section. Subject to the terms and conditions prescribed in 1010
this section, a registrant may place or maintain a communications facility in public 1011

rights-of-way. A communications services provider with an existing communications 1012
facility in the public rights-of-way of the city as of the effective date of this article shall 1013
comply with this article within 60 days from the effective date of this article, including, 1014
but not limited to, registration, or be in violation hereof.1015

1016

(b) A registration shall not convey any title, equitable or legal, to the registrant in 1017
the public rights of way. Registration under this section governs only the placement or 1018
maintenance of communications facilities in public rights-of-way. Registration does not 1019
excuse a communications services provider from obtaining appropriate access or pole 1020
attachment agreements before locating its facilities on the city's or another person's 1021

facilities. Registration does not excuse a communications services provider from 1022
complying with all applicable city ordinances, codes or regulations, including this 1023
article.1024

1025
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(c) Each communications services provider that desires to place or maintain 1026
a communications facility in public rights-of-way in the city shall file a single 1027
registration with the city which shall include the following information:1028

Name of the applicant;1029
Name, address and telephone number of the applicant's primary contact 1030

person in connection with the registration and the person to 1031
contact in case of an emergency;1032

Evidence of the insurance coverage required under Sec. 19-110 of this 1033
article and acknowledgment that registrant has received 1034
and reviewed a copy of this article;1035

A copy of the applicant's certificate of authorization or local business tax receipt 1036
to provide communications services issued by the Florida Public 1037
Service Commission, the Federal Communications 1038
Commission, or other federal or state authority, if any;1039

For an applicant that does not provide a Florida Public Service Commission 1040
certificate of authorization number, if the applicant is a 1041

corporation, proof of authority to do business in the State of 1042
Florida, including the number of the certificate of incorporation; and1043

A security fund in accordance with Sec. 19-113 of this article.1044

1045
(d) The public services director, or his or her designee shall review the information 1046

submitted by the applicant. If the applicant submits information in accordance with 1047
subsection (c) above, the registration shall be effective and the city shall notify the 1048
applicant of the effectiveness of registration in writing. If the public service director1049

determines that the information has not been submitted in accordance with 1050
subsection (c) above, the director, or his or her designee, shall notify the applicant 1051

of the non-effectiveness of registration, and reasons for the non-effectiveness, in 1052
writing. The director, or his or her designee, shall so reply to an applicant within 30 1053
days after receipt of registration information from the applicant.1054

1055
(e) A registrant may cancel a registration upon written notice to the city stating that it 1056

will no longer place or maintain any communications facilities in public rights-of-way 1057
within the city and will no longer need to obtain permits to perform work in public rights-1058
of-way. A registrant cannot cancel a registration if the registrant continues to place or 1059
maintain any communications facilities in public rights-of-way.1060

1061

(f) Registration shall not in itself establish any right to place or maintain or priority for 1062
the placement or maintenance of a communications facility in public rights-of-way 1063
within the city, but shall establish for the registrant a right to apply for a permit, if 1064
permitting is required by the city. Registrations are expressly subject to any future 1065
amendment to or replacement of this article and further subject to any additional 1066

city's ordinances, as well as any state or federal laws that may be enacted.1067
1068

(g) A registrant shall renew its registration with the city by April 1 of even numbered 1069
years in accordance with the registration requirements in this article, except that a 1070
registrant that initially registers during the even numbered year when renewal would 1071

be due or the odd numbered year immediately preceding such even numbered year 1072
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shall not be required to renew until the next even numbered year. Within 30 days of 1073
any change in the information required to be submitted pursuant to division (c). If no 1074
information in the then-existing registration has changed, the renewal may state that 1075
no information has changed. Failure to renew a registration may result in the city 1076
restricting the issuance of additional permits until the communications services 1077

provider has complied with the registration requirements of this section.1078
1079

(h) In accordance with applicable city ordinances, codes or regulations and this 1080
article, a permit shall be required of a communications services provider that desires 1081
to place or maintain a communications facility in public rights of way. An effective 1082

registration shall be a condition precedent to obtaining a permit. Notwithstanding an 1083
effective registration, permitting requirements shall continue to apply. A permit may 1084
be obtained by or on behalf of a registrant having an effective registration if all 1085
permitting requirements are met.1086

1087
(i) A registrant that places or maintains communications facilities in the public 1088

rights of way shall be required to pay compensation to the city as required by 1089
applicable law and ordinances of the city.1090

1091

Sec. 19-103. – Transfer, sale or assignment of assets in public rights of way.1092
1093

(a) If a registrant transfers, sells or assigns its assets located in public rights-of-1094
way incident to a transfer, sale or assignment of the registrant's assets, the 1095
transferee, buyer or assignee shall be obligated to comply with the terms of this 1096

article. Written notice of any such transfer, sale or assignment shall be provided by 1097
such registrant to the city within 24 days after the effective date of the transfer, sale 1098

or assignment. If the transferee, buyer or assignee is a current registrant, then the 1099
transferee, buyer or assignee is not required to re-register. If the transferee, buyer 1100
or assignee is not a current registrant, then the transferee, buyer or assignee shall 1101

register as provided in Sec. 19-102 of this article within 60 days of the transfer, sale 1102
or assignment. If permit applications are pending in the registrant's name, the 1103

transferee, buyer or assignee shall notify the public services department that the 1104
transferee, buyer or assignee is the new applicant.1105

1106
(b) Any encumbrance on the communications facilities of the registrant in the 1107
public rights of way shall be subject and subordinate to the rights of the city under 1108

this article and applicable law.1109
1110

Sec. 19-104. – Placement or maintenance of a communications facility or 1111
personal wireless service facility in public rights of way.1112

1113

(a) Registrant shall at all times comply with and abide by all applicable 1114
provisions of state, federal and local law and city ordinances, codes and 1115
regulations, as amended, in placing or maintaining a communications facility or a 1116
personal wireless service facility in public rights-of-way.1117

1118
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(b) To the extent not otherwise prohibited by state or federal law, the city shall 1119
have the power to prohibit or limit the placement of new or additional 1120
communications facilities and personal wireless service facilities within a particular 1121
area of public rights of way. The city shall have the power to prohibit or limit the 1122
placement of new or additional communications facilities and personal wireless 1123

service facilities within the public rights of way if there is insufficient space to 1124
accommodate all of the requests to place and maintain facilities in that area of the 1125
public rights of way, for the protection of existing facilities in the public rights of way 1126
or to accommodate city plans for public improvements or projects that the city 1127
determines are in the public interest.1128

1129
(c) All safety practices required by applicable law or accepted industry 1130
practices and standards shall be used during the placement or maintenance of 1131
communications facilities and personal wireless service facilities.1132

1133
(d) Personal wireless service facilities located in the public rights-of-way must 1134

meet the following minimum standards:1135
1136

(1) Required approvals. No application for placement of personal wireless 1137

service facilities in the public rights-of-way shall be permitted without approval of the 1138
public services department.1139

1140
(2) (A) Because an antenna must be placed above ground in order to1141

transmit and receive signals, an applicant proposing placement of an antenna in the 1142

public rights of way, except in the case of a co-location, shall submit an application for 1143
approval through the public services department. The application shall consist of the 1144

following:1145
1. Application form provided by the city accompanied by 1146

the required application fee;1147

2. Copy of current business tax receipt;1148
3. A scaled site plan depicting an area within a 600-foot 1149

radius from the center of the proposed personal wireless service facility, and showing 1150
the proposed antennas, equipment, related infrastructure, sidewalks, all existing 1151
utilities, antennas, towers, stealth facilities, the right-of-way boundaries, wireless 1152
communications facility boundary, road improvements, all ingress and egress to 1153
nearby streets, major vegetation, required grading, existing and proposed elevations, 1154

easements, and other significant features of the site.1155
4. Certification signed by the applicant confirming the 1156

distance separation from other personal wireless service facilities.1157
1158

(B) No permits shall be issued by the city prior to the approval of a 1159

development plan where required pursuant to this subsection (d)(2)(A)(3).1160
1161

(3) Completeness review; time limitation. The city shall grant or deny a 1162
properly completed application for personal wireless service facilities in the public 1163
rights-of-way within 90 days or, as required by federal and state law, after the date 1164

the application is determined to be properly completed. An application is deemed 1165
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submitted or resubmitted on the date the application is received by the public services 1166
department. The public services department shall notify the applicant within 20 days 1167
after the date the application is initially submitted or additional information 1168
resubmitted, whether the application is properly completed in compliance with the 1169
city's requirements. If the application is not completed in compliance with the city's 1170

requirements, the public services department shall so notify the applicant in writing 1171
indicating with specificity any deficiencies which, if cured, make the application 1172
properly completed. Upon resubmission of information to cure the stated deficiencies, 1173
the public services department shall notify the applicant, in writing, no later than 20 1174
days after the additional information is submitted, of any remaining deficiencies that 1175

must be cured. If a specified deficiency is not properly cured when the applicant 1176
resubmits its application to comply with the notice of deficiencies, the public services 1177
department may continue to request the information until such time as the specified 1178
deficiency is cured, or may establish a reasonable time frame within which the 1179

required information to cure the application deficiency is to be provided. If the curative 1180
information is not provided within such time frame, the application will be considered 1181

withdrawn or closed.1182
1183

(4) Co-location or use of stealth facilities. An antenna in the public right-of-1184

way shall, to the extent possible, be co-located on an existing power, light or other 1185
utility pole. When co-location of an antenna is not possible, a freestanding stealth 1186

facility is preferred. For co-locations, the applicant shall submit an application to the 1187
city's Building Department for approval.1188

1189

(5) Statement. A statement or statements shall be submitted certifying 1190
that the construction of personal wireless service facilities proposed to be located in 1191

the public rights-of-way will comply with applicable standards as set forth in the 1192
Florida Building Code, latest edition, the State of Florida Department of 1193
Transportation Manual of Uniform Minimum Standards for Design, Construction and 1194

Maintenance for Streets and Highways, and applicable electrical codes; and 1195
describing the proposed personal wireless service facilities' capacity to permit 1196

multiple users, including an example of the number and type of antennas or other 1197
attachments that can be accommodated on support structures. No personal wireless1198
service facility which exceeds its support structure's loading capacity, which causes 1199
any pole or structure to exceed its loading capacity or which does not conform to 1200
applicable electrical codes shall be permitted in the public rights-of-way.1201

1202
(6) Dimensional limits for cabinets, boxes and vaults. No permit or order 1203

shall be granted authorizing the placement, construction or modification in the public 1204
rights-of-way of a personal wireless service facility cabinet, box or vault shall not 1205
exceed three feet wide by three feet long by five feet high in size.1206

1207
(A) Height, setbacks and related location requirements.1208

1209
1. The height of a new personal wireless service facility in 1210

the public right-of-way to which an antenna is attached shall not exceed the height 1211

of existing poles or structures in the public rights-of-way within 100 feet of such 1212
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proposed new personal wireless service facility, or if no such existing poles are 1213
present in the public rights-of-way within 100 feet of such proposed new personal 1214
wireless service facility, the new personal wireless service facility shall not exceed a 1215
height of 30 feet. Height shall be measured from the crown of the road of the nearest 1216
public street.1217

2. Except as otherwise provided herein, personal 1218
wireless service facilities in the public rights-of-way shall conform to the 1219
standards and requirements set forth in the State of Florida Department of 1220
Transportation Manual of Uniform Minimum Standards for Design, Construction 1221
and Maintenance for Streets and Highways.1222

3. No antenna attached to a freestanding pole in the public 1223
rights-of-way, other than as a co-location with an existing power, light or other utility 1224
pole, or unless installed as a stealth facility, shall be permitted within 50 feet of any 1225
principal residential structure.  1226

4. A box or cabinet housing the equipment connected to 1227
an antenna attached to a freestanding pole in the public rights-of-way shall be placed 1228

on the ground instead of attached to the pole supporting the antenna, and shall be 1229
screened from view.1230

5. Personal wireless service facilities shall be located in 1231

State or County arterial or collector rights-of-way, whenever possible.  Placement 1232
of personal wireless service facilities in city collector street, cul-de-sac, local 1233

street,  marginal access street rights-of-way and Lake Worth Drainage District 1234
canals, shall be prohibited unless the applicant cannot otherwise provide service 1235
to a particular customer or customers without doing so, and the inability to place 1236

facilities in such rights-of-way is necessary to accomplish requirements of 1237
nondiscriminatory treatment of the applicant in relation to the city’s treatment of 1238

other communications service providers.  In such circumstances, the applicant 1239
shall include with its city permit application, sufficient evidence consistent with 1240
industry standards, to justify such placement.  Whenever personal wireless 1241

service facilities must be placed in a right of way with residential uses on one or 1242
both sides, neither poles, equipment, antennas or other structures shall be placed 1243

in front of a residential structure.  If a right of way has residential structures on 1244
only one side, the personal wireless service facilities shall be located on the 1245
opposite side of the right of way whenever possible.  All personal wireless service1246
facilities shall be located in such a way that they do not interfere with views from 1247
residential structures.    1248

1249
(B) Antennas.1250

1251
1. Each application for a personal wireless service facility, 1252

shall contain a rendering or photograph of the proposed antenna which depicts its 1253

aesthetic features including, but not limited to, the use of colors and screening 1254
devices. The application shall be subject to administrative review regarding 1255
consistency with the requirements of this section. The city manager, or his or her 1256
designee, may require, to the extent possible, that aesthetic features, including but 1257
not limited, to the use of colors and screening devices, be used so that antennas 1258

blend into the surrounding environment.1259
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2. No signals, lights, or illumination shall be permitted on 1260
an antenna or, except in the case of a light pole or a stealth facility designed to 1261
emulate a light pole, on a pole to which such antenna is attached, unless required 1262
by applicable state or federal laws or rules.1263

3. Antennas shall be mounted at a height and location that 1264

will not interfere with use of the public rights of way.1265
4. No exterior antenna in the public rights-of-way shall 1266

exceed the height of the pole to which it is attached by more than 24 inches, unless it 1267
is attached as a co-location to an existing power, light or other utility pole or on a pole 1268
designed to emulate a light pole.  Further, if any part of the antenna extends above 1269

the top of the pole it shall not be allowed to extend away from the exterior side of the 1270
pole in an amount greater than 12” on any side. 1271

5. No antenna shall be mounted where the edge of the 1272
antenna is more than four inches from the exterior side of the pole to which it is 1273

attached unless it is attached as a co-location to an existing power, light or other 1274
utility pole.  No part of the antenna shall be allowed to extend more than 24” away 1275

from the exterior side of the pole.1276
6. Exterior looping of excess cable length installed on 1277

any personal wireless service facility located in the public right-of-way is 1278

prohibited.1279
7. Distance between antenna locations/number of antenna 1280

locations within a specified area. To minimize the adverse visual impacts associated 1281
with the proliferation and clustering of antennas and associated above-ground 1282
personal wireless service facilities, no antenna site in the public rights-of-way shall be 1283

located within 600 feet of any other such antenna site or telecommunications tower. 1284
Further, no more than 13 antenna sites may be located within an area of one square 1285

mile. This paragraph (7) shall not apply to any antenna co-located on an existing 1286
power, light or other utility pole within the public rights-of-way.1287

1288
(C) Co-locations. For the purposes of this section, co-location means 1289

the mounting or installation of an antenna on an existing power, light or other utility pole 1290

for the purpose of transmitting and/or receiving radio frequency signals for 1291
communications purposes. In any co-location, the existing power, light or other utility 1292
pole may be modified or replaced to accommodate the new attachment, provided 1293
however that the modified or replacement pole complies with the height, setback and 1294
related location requirements, unless such requirements are waived. For the purposes 1295

of this section, an existing power, light or other utility pole modified or replaced to 1296
accommodate a new attachment shall continue to be considered an existing pole after 1297
replacement or modification.1298

1299
(D) Approval required from other governmental agencies and 1300

owners. Each application for the location of a personal wireless service facility in the 1301
public rights-of-way may be required to include written approval, or a statement of no 1302
objection, from state agencies that regulate siting, design, and construction of such 1303
facilities, or have jurisdiction over the public rights-of-way, if any such agencies 1304
require the applicant to seek their review or approval. An existing facility in the public 1305
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rights-of-way shall only be utilized in a manner consistent with the city code and with 1306
the written permission of the facility owner.1307

1308
(E) FCC emissions standards. All personal wireless service 1309

facilities in the public rights-of-way shall comply with current radio frequency 1310

emissions standards of the Federal Communications Commission.1311
1312

(F) Buffering.1313
1. As a condition of approval the public services director, 1314

or his or her designee, may require the use of a fence as a buffer that is consistent 1315

in design and function with existing fencing used in the public rights-of-way.1316
2. As a condition of approval the public services director, 1317

or his or her designee, may require the use of landscaping as a buffer, which 1318
landscaping is consistent with the landscaping otherwise located in the public rights-1319

of-way. Additional landscaping may be required if deemed necessary to buffer 1320
adjacent properties. The public services director, or his or her designee, may require 1321

landscaping in excess of the requirements of the city code to enhance compatibility 1322
with adjacent residential and nonresidential land uses.1323

3. All buffering required in connection with the use of 1324

personal wireless service facilities in the public rights-of-way shall be maintained 1325
by the owner of such facilities at its own cost.1326

1327
(G) Equipment. The location in the public rights-of-way of any 1328

equipment or equipment cabinets associated with personal wireless service 1329

facilities shall be subject to the approval of the public services director. Any such 1330
cabinets or equipment must be approved by the public services director as to 1331

safety, and shall not interfere with the use of the public rights of way. The public 1332
services director may require a statement certifying the need for the proposed 1333
equipment and location. No generators utilized in connection with personal 1334

wireless services facilities may be placed in the public rights of way, except 1335
temporarily in the case of emergency and if approved in advance by the public 1336

services director.1337
1338

(H) Signs and advertising. The use of any portion of a personal 1339
wireless service facility in the public rights-of-way for the posting of signs or for 1340
advertising purposes, including, but not limited to, the display of lights, banners and 1341

streamers is strictly prohibited. For purposes of emergency contact, the owner of the 1342
personal wireless service facility shall place one identification label on the equipment 1343
advising of the name and contact telephone number of the owner of the personal 1344
wireless service facility.1345

1346

(I) Inspections.1347
1. Owners or operators of personal wireless service 1348

facilities in the public rights of way shall ensure that the city's building department 1349
has current contact information for such owner or its authorized representative.1350

2. The owner or operator of a personal wireless service 1351

facility in the public rights of way shall submit a report to the city's building 1352
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department, certifying the integrity of the personal wireless service facility and the 1353
safety of electrical components at least once every two years.1354

1355
(J) Cooperative determination. In the event an applicant 1356

demonstrates, in writing, to the satisfaction of the public services director, or his or 1357
her designee, that the operation of this section produces a result which is either (i) a 1358
burdensome hardship on the applicant, and is inconsistent with the general public 1359
welfare; or (ii) inconsistent with the intent of the particular provisions of this section, 1360
and inconsistent with the general public welfare, the applicant and the public 1361
services director, or his or her designee, shall cooperate to determine an appropriate 1362
location and aesthetic design for the proposed facility. In any such cooperative 1363
determination there shall be a preference for co-location with existing personal 1364
wireless service facilities or other utility facilities, or for use of unused capacity on 1365
existing personal wireless service facilities. Where facilities cannot be co-located and 1366
no such unused capacity exists, there shall be a preference for the use of free-1367
standing stealth-type structures which are consistent, to the extent possible, with this 1368
section. The public services director, or his or her designee, may require a written 1369
statement certifying that the proposed location is needed by a personal wireless 1370
services provider to close a significant gap in its service to the affected areas.1371

1372
(K) Modifications or replacements. Modification or replacement of 1373

any personal wireless service facilities in the public rights-of-way shall be subject to 1374
approval of the city's building department. If such modification or replacement of 1375
personal wireless service facilities or equipment would, as reasonably determined by 1376
the city, result in the facility or equipment being readily discernibly different in size, 1377
type, and appearance when viewed from ground level from surrounding properties, 1378
such modification shall require approval as a non-quasi judicial item before the 1379
planning and zoning board. Any co-location of personal wireless service facilities, 1380
removal of personal wireless service facilities or replacement of personal wireless 1381
service facilities that substantially changes the physical dimensions of an antenna 1382
node site shall be subject to approval of the city's building department. 1383
Notwithstanding anything to the contrary in this section, for an eligible facilities request 1384
under Section 6409 of the Middle Class Tax Relief and Job Creation Act of 2012, the 1385
application shall be subject only to the building department's review and approval 1386
process.1387

1388
(L) Statements and certifications. Any statement or certification 1389

submitted by or on behalf of an applicant pursuant to the provisions of this section 1390
shall be prepared applying rational analysis by one or more engineers registered 1391
and licensed in the state, or by such other person or persons designated by the 1392
applicant who are qualified to perform the required analysis. Any person or persons 1393
providing such a statement or statements shall also certify as to his or her 1394
competence in the discipline or disciplines necessary to perform the analysis and to 1395
provide the statement.1396

1397
(e) A registrant shall, at its own expense, restore the public rights-of-way to at least 1398

its original condition before such work after the completion of any placement or 1399
maintenance of a communications facility or personal wireless service facility in public 1400
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rights-of-way or each phase thereof. If the registrant fails to make such restoration 1401
within 30 days following the completion of such placement or maintenance, the city 1402
may perform such restoration as it deems necessary and charge all costs of the 1403
restoration against the registrant in accordance with F.S. § 337.402, as it may be 1404
amended. The registrant shall guarantee its restoration work and shall correct any 1405

improper restoration work at its own expense for 12 months following the original 1406
completion of the work.1407

1408
(f) Removal or relocation at the direction of the city of a registrant's 1409
communications facility or personal wireless service facility in public rights-of-way 1410

shall be governed by the provisions of F.S. §§ 337.403 and 337.404, as they may 1411
be amended.1412

1413
(g) A permit from the city constitutes authorization to undertake only certain 1414

activities on public rights-of-way in accordance with this article, and does not create 1415
a property right or grant authority to impinge upon the rights of others who may have 1416

an interest in the public rights-of-way.1417
1418

(h) A registrant shall maintain its communications facility or personal wireless 1419

service facility in public rights-of-way in a manner consistent with accepted 1420
industry practice and applicable law.1421

1422
(i) In the interest of the public's health, safety and welfare, upon request of the 1423
city, a registrant shall coordinate placement or maintenance activities under a permit 1424

with any other work, construction, installation or repairs that may be occurring or 1425
scheduled to occur within a reasonable time frame in the subject public rights-of-way. 1426

The city may require a registrant to alter its placement or maintenance schedule as 1427
the city determines to be reasonably necessary so as to minimize disruptions and 1428
disturbance in the public rights-of-way. The city may provide a more definite time 1429

frame based on individual city construction or maintenance schedules.1430
1431

(j) The city makes no warranties or representations regarding the fitness, 1432
suitability, or availability of city's public rights-of-way for the registrant's 1433
communications facilities or personal wireless service facilities and any performance 1434
of work or costs incurred by registrant or provision of services shall be at registrant's 1435
sole risk. Nothing in this article shall affect the city's authority to add, vacate or 1436

abandon public rights-of-way and city makes no warranties or representations 1437
regarding the availability of any added, vacated or abandoned public rights-of-way for 1438
communications facilities or personal wireless service facilities.1439

1440
(k) The city shall have the right to make such inspections of communications 1441

facilities and personal wireless service facilities placed or maintained in public rights-1442
of-way as it finds necessary to ensure compliance with this article. In the event the 1443
city determines that a violation exists with respect to registrant's placement or 1444
maintenance of facilities in the public rights-of-way that is not considered to be an 1445
emergency or danger to the public health, safety or welfare, the city will provide the 1446
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registrant at least three days written notice setting forth the violation and requesting 1447
correction.1448

1449
(l) The city reserves the right to place and maintain, and permit to be placed or 1450
maintained, sewer, gas, water, electric, storm drainage, communications, and other 1451
facilities, cables or conduit, and to do, and to permit to be done, any underground and 1452

overhead installation or improvement that may be deemed necessary or proper by the 1453
city in public rights-of-way occupied by the registrant. Registrant shall, if the registrant 1454
so agrees, allow city facilities to be co-located within city's public rights-of-way through 1455
the use of a joint trench during registrant's construction project. Such joint trench 1456
projects shall be negotiated in good faith by separate agreement between the 1457

registrant and the city and may be subjected to other city rights-of-way requirements. 1458
The city further reserves without limitation the right to alter, change, or cause to be 1459
changed, the grading, installation, relocation, or width of the public rights-of-way within 1460
the limits of the city and within said limits as same may from time to time be altered.1461

1462
(m) A registrant shall, on the request of any person holding a permit issued by 1463

the city, temporarily raise or lower its communications facilities or personal 1464
wireless service facilities to permit the work authorized by the permit. The 1465
expense of such temporary raising or lowering of facilities shall be paid by the 1466

person requesting the same, and the registrant shall have the authority to require 1467
such payment in advance. The registrant shall be given not less than 30 days 1468

advance written notice to arrange for such temporary relocation. If the city 1469
requests a temporary raising or lowering of a facility for a public purpose, the city 1470
shall not be charged for the temporary raising or lowering of the facility.1471

1472
Sec. 19-105. – Suspension of permits.1473

1474
(a) Subject to Sec. 19-106, the public services director or his or her designee 1475
may suspend a permit for work in the public rights of way for one or more of the 1476

following reasons:1477

1478
Failure to satisfy permit conditions, including conditions set forth in this article1479

or other applicable city ordinances, codes or regulations governing placement or 1480
maintenance of communications facilities in public rights of way, including, 1481
without limitation, failure to take reasonable safety precautions to alert the public 1482

of work at the work site, or to restore any public rights of way;1483
Misrepresentation or fraud by registrant in a registration or permit application 1484

to the city;1485
Failure to properly renew or ineffectiveness of registration; or1486
Failure to relocate or remove facilities as may be lawfully required by the city.1487

1488
(b) After the suspension of a permit pursuant to this section, the public 1489
services director or his or her designee shall provide written notice of the reason 1490
for the suspension to the registrant.1491

1492

Sec. 19-106. – Appeals.1493
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1494
(a) Final, written decisions of the community sustainability director, or his or her 1495
designee, suspending or denying a permit, denying an application for a registration or 1496
denying an application for renewal of a registration are subject to appeal. An appeal 1497
must be filed with the city clerk within 30 days of the date of the final, written decision 1498

to be appealed. Any appeal not timely filed as set forth above shall be waived. The 1499
city manager shall hear the appeal. The hearing shall occur within 30 days of the 1500
receipt of the appeal, unless waived by the registrant, and a written decision shall 1501
be rendered within 20 days of the hearing. Upon correction of any grounds that 1502
gave rise to a suspension or denial, the suspension or denial shall be lifted.1503

1504
(b) Nothing in this section shall effect the remedies the city has available 1505
under applicable law. 1506

1507

Sec. 19-107. – Conditional use of public rights of way.1508
1509

(a) In the event the registrant desires to use its existing facilities or to construct 1510
new facilities for the purpose of providing other utility or non-utility services to existing 1511
or potential consumers or resellers, by providing any other services other than the 1512

provision of communications service, or for providing any other use to existing or 1513
potential consumers, a registrant shall seek such additional and separate 1514

authorization from city for such activities as may be required by applicable law.1515
1516

(b) To the extent that a registrant leases or otherwise uses the facilities of a 1517

person that is duly registered or otherwise authorized to place or maintain facilities in 1518
the public rights-of-way of the city, the registrant shall make no claim, nor assert any 1519

right, which will impede the lawful exercise of the city's rights, including requiring the 1520
removal of such facilities from the public rights-of-way of the city, regardless of the 1521
effect on registrant's ability to place or maintain its own communications facilities in 1522

public rights-of-way of the city.1523
1524

Sec. 19-108. – Involuntary termination of registration.1525
1526

(a) The city may terminate a registration if:1527
(1) A federal or state authority suspends, denies, or revokes a 1528

registrant's certification or local business tax receipt to provide communications 1529

services;1530
(2) The registrant's placement or maintenance of a communications 1531

facility in the public rights-of-way presents an extraordinary danger to the general 1532
public or other users of the public rights-of-way and the registrant fails to remedy 1533
the danger promptly after receipt of written notice; or1534

(3) The registrant ceases to use all of its communications facilities in 1535
public rights-of-way and has not complied with Sec. 19-115 of this article.1536

1537
(b) Prior to termination, the registrant shall be notified by the public services 1538
director, or his or her designee, with a written notice setting forth all matters pertinent 1539

to the proposed termination action, including which of divisions (1) through (3) above 1540
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is applicable as the reason therefore, and describing the proposed action of the city1541
with respect thereto. The registrant shall have 30 days after receipt of such notice 1542
within which to address or eliminate the reason or within which to present a plan, 1543
satisfactory to the public services director, or his or her designee, to accomplish the 1544
same. If the plan is rejected, the public services director, or his or her designee, shall 1545

provide written notice of such rejection to the registrant and shall make a 1546
recommendation to the city manager regarding a final decision as to termination of 1547
registration. A decision by a city to terminate a registration may only be 1548
accomplished by an action of the city manager. A registrant shall be notified by 1549
written notice of any decision by the city manager to terminate its registration. Such 1550

written notice shall be sent within seven days after the decision.1551
1552

(c) In the event of termination, the former registrant shall:1553
(1) Notify the city of the assumption or anticipated assumption by 1554

another registrant of ownership of the registrant's communications facilities in 1555
public rights of way; or1556

(2) Provide the city with an acceptable plan for disposition of its 1557
communications facilities in public rights-of-way. If a registrant fails to comply with 1558
this division, the city may exercise any remedies or rights it has at law or in equity, 1559

including but not limiting to taking possession of the facilities, requiring the 1560
registrant's bonding company within 90 days of the termination to remove some or 1561

all of the facilities from the public rights-of-way and restore the public rights of way 1562
to its original condition before the removal, or requiring that some or all of the facilities 1563
be removed and the public rights-of-way restored to its original condition before the 1564

removal at the registrant's expense.1565
1566

(d) In any event, a terminated registrant shall take such steps as are necessary 1567
to render every portion of the communications facilities remaining in the public rights1568
of way of the city safe.1569

1570
(e) In the event of termination of a registration, this provision does not permit the 1571

city to cause the removal of any communications facilities that are used to provide 1572
another service for which the registrant holds a valid certification or local business 1573
tax receipt with the governing federal or state agency, where required, and is 1574
properly registered with the city for such certificated or licensed service, where 1575
required.1576

1577
Sec. 19-109. – Existing communications facilities in public rights of way.1578

1579
A communications services provider with an existing communications facility in 1580
the public rights of way of the city has 60 days from the effective date of this 1581

article to comply with the terms of this article, including, but not limited to, 1582
registration, or be in violation thereof.1583

1584
Sec. 19-110. – Insurance.1585

1586
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(a) A registrant shall not commence construction, operation or maintenance of 1587
the facility without obtaining all insurance required under this section and approval 1588
of such insurance by risk management of the city, nor shall a registrant allow any 1589
contractor or subcontractor to commence work on its contract or subcontract until all 1590
similar such insurance required of the same has been obtained and approved. The 1591

required insurance must be obtained and maintained for the entire period the 1592
registrant has facilities in the public rights-of-way, and for a period thereafter as 1593
specified in the minimum coverages described below. If the registrant, its contractors 1594
or subcontractors do not have the required insurance, the city may order such 1595
entities to stop operations until the insurance is obtained and approved.1596

1597
(b) Certificates of insurance, reflecting evidence of the required insurance, shall 1598
be filed with the risk manager. For entities that are entering the market, the 1599
certificates shall be filed prior to the commencement of construction and once a 1600

year thereafter, and as provided below in the event of a lapse in coverage. For 1601
entities that have facilities in the public rights-of-way as of the effective date of this 1602

article, the certificate shall be filed within 60 calendar days of the adoption of this 1603
article, annually thereafter, and as provided below in the event of a lapse in 1604
coverage.1605

1606
(c) These certificates of insurance shall contain a provision that coverages 1607

afforded under these policies will not be canceled until at least 45 calendar days 1608
prior written notice has been given to the city. Policies shall be issued by companies 1609
authorized to do business under the laws of the State of Florida. Financial ratings 1610
must be no less than "A-VP' in the latest edition of Best's Key Rating Guide, 1611

published by A.M. Best Guide. A registrant may self-insure. Self insured status must 1612

be confirmed with certification of same by presentation of financial statements which 1613
are not more than one year old and signed by the registrant's chief financial officer 1614
or designee. Information contained therein is subject to review and approval by city's 1615

risk management division.1616
1617

(d) In the event that the insurance certificate provided indicates that the 1618
insurance shall terminate or lapse during the period of this contract, then in that 1619
event, the registrant shall furnish, at least 30 calendar days prior to the expiration 1620
of the date of such insurance, a renewed certificate of insurance of equal and like 1621
coverage.1622

1623
(e) A registrant and its contractors or subcontractors engaged in work on the 1624
operator's behalf in, on, under or over public rights-of-way, shall maintain the 1625
following minimum insurance:1626

1627
(1) Comprehensive general liability insurance. To cover liability bodily 1628

injury and property damage. Exposures to be covered are: premises, operations, 1629
products/completed operations, and certain contracts. Coverage must be written 1630
on an occurrence basis, with the following limits of liability:1631

Bodily injury1632

Each occurrence $1,000,0001633
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Annual aggregate $3,000,0001634
Property damage1635

Each occurrence $1,000,0001636
Annual aggregate $3,000,0001637

Personal injury1638
Annual aggregate $3,000,0001639

1640
Completed operations and products liability shall be maintained for two years 1641
after the abandonment of the facility by the registrant (in the case of the 1642
registrant) or completion of the work for the registrant (in the case of a contractor 1643
or subcontractor).1644

1645
Property damage liability insurance shall include coverage for the following 1646
hazards: X-explosion, C-Collapse, U-underground.1647

1648
(2) Workers' compensation insurance. Shall be maintained to comply with 1649

statutory limits for all employees, and in the case any work is sublet, each registrant 1650
shall require the subcontractors similarly to provide workers' compensation insurance 1651
for all the latter's employees unless such employees are covered by the protection 1652
afforded by each registrant. Each registrant and its contractors and subcontractors 1653
shall maintain employers' liability insurance. The following limits must be maintained:1654

Workers' compensation - statutory1655
Employers' liability - $500,000 per occurrence1656

1657
(3) Comprehensive auto liability.1658

Bodily injury1659
Each occurrence $1,000,0001660
Annual aggregate $3,000,0001661
Property damage1662
Each occurrence $1,000,0001663
Annual aggregate $3,000,0001664

1665
Coverage shall include owned, hired and non-owned vehicles.1666

1667
(f) Each communications service provider shall hold the city, its agents, and 1668
employees, harmless on account of claims for damages to persons, property or 1669
premises arising out of its construction, operation or repair of its communications 1670
facility and name the city as an additional insured.1671

1672
(g) This section shall not be construed to affect in any way the city's rights, 1673
privileges and immunities as set forth in F. S. § 768.28. Insurance under this section 1674
shall run continuously with the presence of the registrant's facilities in the public 1675
rights of way and any termination or lapse of such insurance shall be a violation of 1676
this section and subject to the remedies as set forth herein. Notwithstanding the 1677
foregoing, the city may, in its sole discretion, require increased or decreased levels 1678
of insurance for any other object placed in the city's public rights of way by way of 1679
individual local business tax receipt agreements.1680

1681
Sec. 19-111. – Indemnification.1682
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1683
(a) A registrant shall, at its sole cost and expense, indemnify, hold harmless, and 1684
defend the city, its officials, boards, members, agents, and employees, against any 1685

and all claims, suits, causes of action, proceedings, judgments for damages or 1686
equitable relief, and costs and expenses incurred by the city arising out of the 1687
placement or maintenance of its communications system or facilities in public rights-1688
of-way, regardless of whether the act or omission complained of is authorized, 1689
allowed or prohibited by this article, provided, however, that a registrant's obligation 1690

hereunder shall not extend to any claims caused by the gross negligence or wanton 1691
or willful acts of the city. This provision includes, but is not limited to, the city's 1692
reasonable attorneys' fees incurred in defending against any such claim, suit or 1693
proceedings. The city agrees to notify the registrant, in writing, within a reasonable 1694
time of city receiving notice, of any issue it determines may require indemnification. 1695

Nothing in this section shall prohibit the city from participating in the defense of any 1696
litigation by its own counsel and at its own cost if in the city's reasonable belief there 1697
exists or may exist a conflict, potential conflict or appearance of a conflict. Nothing 1698
contained in this section shall be construed or interpreted:1699

1700
(1) As denying to either party any remedy or defense available to such 1701

party under the laws of the State of Florida;1702
(2) As consent by the city to be sued; or1703
(3) As a waiver of sovereign immunity beyond the waiver provided in F. S. 1704

§ 768.28, as may be amended.1705
1706

(b) The indemnification requirements shall survive and be in effect after the 1707
termination or cancellation of a registration.1708

1709

Sec. 19-112. – Construction bond.1710
1711

(a) Prior to issuing a permit where the work under the permit will require 1712
restoration of public rights-of-way, the city may require a construction bond to 1713
secure the restoration of the public rights-of-way. Notwithstanding the foregoing, 1714

a construction bond hereunder shall only be required to the extent that the cost 1715
of the restoration exceeds the amount recoverable against the security fund as 1716
provided in Sec. 19-113.1717

1718
(b) In the event a registrant subject to such a construction bond fails to complete 1719

the work in a safe, timely and competent manner in accordance with the provisions 1720
of the permit, there shall be recoverable, jointly and severally from the principal and 1721
surety of the bond, any damages or loss suffered by the city as a result, including 1722
the full amount of any compensation, indemnification or cost of removal or 1723
abandonment of any property of the registrant, or the cost of completing the work, 1724

plus a reasonable allowance for attorneys' fees, up to the full amount of the bond.1725
1726

(c) No less than 12 months after completion of the construction and satisfaction 1727
of all obligations in accordance with the bond, the registrant may request the public 1728
services director or his or her designee, to remove the requirement to continue the 1729
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construction bond. Notwithstanding, the city may require a new bond for any 1730
subsequent work performed in the public rights-of-way.1731

1732
(d) The construction bond shall be issued by a surety having a minimum rating 1733
of A-1 in Best" Key Rating Guide, Property/Casualty Edition; shall be subject to 1734

the approval of the city attorney; and shall provide that:1735
1736

"This bond may not be canceled, or allowed to lapse, until sixty (60) days after 1737
receipt by the city, by certified mail, return receipt requested, of a written notice 1738
from the issuer of the bond of intent to cancel or not to renew."1739

1740
(e) The rights reserved by the city with respect to any construction bond 1741
established pursuant to this section are in addition to all other rights and remedies 1742
the city may have under this section, or at law or equity, and no action, proceeding 1743

or exercise of a right with respect to the construction bond will affect any other 1744
right the city may have.1745

1746
Sec. 19-113. – Security fund.1747

1748

At or prior to the time a registrant receives its first permit to place or maintain a 1749
communications facility or personal wireless service facility in public rights-of-way 1750

after the effective date of this article, the registrant may be required to file with the 1751
city, for city approval, an annual bond, cash deposit or irrevocable letter of credit in 1752
the sum of $25,000 having as a surety a company qualified to do business in the 1753

State of Florida, and acceptable to the public services director or designee, which 1754
shall be referred to as the "security fund." The security fund shall be conditioned on 1755

the full and faithful performance by the registrant of all requirements, duties and 1756
obligations imposed upon registrant by the provisions of this article. The bond or 1757
guarantee shall be furnished annually or as frequently as necessary to provide a 1758

continuing guarantee of the registrant's full and faithful performance at all times. In 1759
the event a registrant fails to perform its duties and obligations imposed upon the 1760

registrant by the provisions of this article, subject to this section, there shall be 1761
recoverable, jointly and severally from the principal and surety of the bond, any 1762
damages or loss suffered by the city as a result, including the full amount of any1763
compensation, indemnification or cost of removal or abandonment of any property 1764
of the registrant, plus a reasonable allowance for attorneys' fees, up to the full 1765

amount of the security fund. The city may in its reasonable discretion accept a 1766
corporate guarantee of the registrant or its parent company, if the registrant is a 1767
publicly traded company and maintains an insurance rating of no less than "A".1768

1769
Sec. 19-114. – Enforcement remedies.1770

1771
(a) A registrant's failure to comply with provisions of this article shall constitute a 1772
violation of this article and shall subject the registrant to the code enforcement 1773
provisions and procedures as provided in F.S. Chapter 162 and F.S. § 166.0415 1774
and the code of ordinances, as they may be amended. In addition, violation of 1775
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this article may be punishable by a fine not to exceed $500 or by imprisonment 1776
not to exceed 60 days or by both as provided.1777

1778
(b) In addition to any other remedies available at law, including but not limited to 1779
F.S. § 166.0415, and F.S. Chapter 162, or equity or as provided in this article, the 1780

city may apply any one or combination of the following remedies in the event a 1781
registrant violates this article, or applicable local law or order related to the public 1782
rights-of-way:1783

1784
(1) Failure to comply with the provisions of this article or other law 1785

applicable to occupants of the public rights-of-way, may result in imposition of 1786
penalties to be paid by the registrant to the city in an amount of not less than 1787
$100 per day or part thereof that the violation continues.1788

(2) In addition to or instead of any other remedy, the city may seek legal 1789

or equitable relief from any court of competent jurisdiction.1790
1791

(c) Before imposing a fine pursuant to division (b)(1) of this section, the city 1792
shall give written notice of the violation and its intention to assess such penalties, 1793
which notice shall contain a description of the alleged violation. Following receipt 1794

of such notice, the registrant shall have 30 days to either:1795
1796

(1) Cure the violation to the city's satisfaction and the city shall make 1797
good faith reasonable efforts to assist in resolving the violation; or1798

(2) File an appeal with the city to contest the alleged violation; Sec. 19-1799

106 of this article shall govern such appeal. If no appeal is filed and if the violation 1800
is not cured within the 30 day period, the city may collect all fines owed, beginning 1801

with the first day of the violation, through any means allowed by law.1802
1803

(d) In determining which remedy or remedies are appropriate, the city shall 1804

take into consideration the nature of the violation, the person or persons bearing 1805
the impact of the violation, the nature of the remedy required in order to prevent 1806

further violations, and such other matters as the city determines are appropriate 1807
to the public interest.1808

1809
(e) Failure of the city to enforce any requirements of this article shall not 1810
constitute a waiver of the city's right to enforce that violation or subsequent 1811

violations of the same type or to seek appropriate enforcement remedies.1812
1813

(f) In any proceeding before the city where there exists an issue with respect to 1814
a registrant's performance of its obligations pursuant to this article, the registrant 1815
shall be given the opportunity to provide such information as it may have concerning 1816

its compliance with the terms and conditions of this article. The city may find a 1817
registrant that does not demonstrate compliance with the terms and conditions of 1818
this article in default and apply any one or combination of the remedies otherwise 1819
authorized by this article.1820

1821



Pg. 40, Ord. No. 2015-09

(g) The public services director or designee shall be responsible for 1822
administration and enforcement of this article, and is authorized to give any notice 1823
required by law.1824

1825
Sec. 19-115. – Abandonment of a communications or personal wireless 1826

service facility.1827
1828

(a) Upon abandonment of a communications facility or personal wireless 1829
service facility owned by a registrant in public rights-of-way, the registrant shall 1830
notify the city within 90 days.1831

1832
(b) The city may direct the registrant to remove all or any portion of such 1833
abandoned facility at the registrant's sole expense if the city determines that the 1834
abandoned facility's presence interferes with the public health, safety or welfare, 1835

which shall include, but is not limited to:1836
1837

(1) Compromises safety at any time for any public rights-of-way user 1838
or during construction or maintenance in public rights-of-way;1839

(2) Prevents another person from locating facilities in the area of public 1840

rights-of-way where the abandoned facility is located when other alternative 1841
locations are not reasonably available; or1842

(3) Creates a maintenance condition that is disruptive to the public rights-1843
of-ways use. In the event of division (2), the city may require the third person to 1844
coordinate with the registrant that owns the existing facility for joint removal and 1845

placement, where agreed to by the registrant.1846
1847

(c) In the event that the city does not direct the removal of the abandoned facility, 1848
the registrant, by its notice of abandonment to the city, shall be deemed to consent 1849
to the alteration or removal of all or any portion of the facility by the city, another utility 1850

or person at such third party's cost.1851
1852

(d) If the registrant fails to remove all or any portion of an abandoned facility 1853
as directed by the city within a reasonable time period as may be required by the 1854
city under the circumstances, the city may perform such removal and charge the 1855
cost of the removal against the registrant.1856

1857

Sec. 19-116. – Force majeure.1858
1859

In the event a registrant's performance of or compliance with any of the provisions 1860
of this article is prevented by a cause or event not within the registrant's control, such 1861
inability to perform or comply shall be deemed excused and no penalties or 1862

sanctions shall be imposed as a result, provided, however, that such registrant uses 1863
all practicable means to expeditiously cure or correct any such inability to perform or 1864
comply. For purposes of this article, causes or events not within a registrant's control 1865
shall include, without limitation, acts of God, floods, earthquakes, landslides, 1866
hurricanes, fires and other natural disasters, acts of public enemies, riots or civil 1867

disturbances, sabotage, strikes and restraints imposed by order of a governmental 1868
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agency or court. Causes or events within registrant's control, and thus not falling 1869
within this section, shall include, without limitation, registrant's financial inability to 1870
perform or comply, economic hardship, and misfeasance, malfeasance or 1871
nonfeasance by any of registrant's directors, officers, employees, contractors or 1872
agents.1873

1874
Sec. 19-117. – Reports and records.1875

1876
(a) Each registrant shall, upon 30 calendar days written notice, if reasonably 1877
possible, but in no event less than 5 business days written notice, provide the city 1878

access to all books and records related to the construction, maintenance, or 1879
repair of the facility to the extent the city review of the books and records is 1880
necessary to manage its rights-of-way.1881

1882

(b) Any and all non-proprietary or non-confidential books and records may be 1883
copied by the city. To the maximum extent permitted by F.S. § 202.195, as 1884

amended, such books and records shall be kept confidential and exempt from the 1885
provisions of F.S. § 119.07(1). A registrant is responsible for obtaining or maintaining 1886
the necessary possession or control of all books and records related to the 1887

construction, maintenance or repair of the facility, so that it can produce the 1888
documents upon request. Books and records must be maintained for a period of five 1889

years, except that any record that is a public record must be maintained for the 1890
period required by state law.1891

1892

(c) For purposes of this section, the terms "books and records" shall be read 1893
expansively to include information in whatever format stored. Books and records 1894

requested shall be produced to the city at city hall, except by agreement.1895
1896

(d) If any books and records are too voluminous, or for security reasons 1897

cannot be copied and moved, then a registrant may request that the inspection 1898
take place at some other location mutually agreed to by the city and the registrant, 1899

provided that the registrant must make necessary arrangements for copying 1900
documents selected by the city after its review; and the registrant must pay all 1901
travel and additional copying expenses incurred by the city in inspecting those 1902
documents or having those documents inspected by its designee.1903

1904

(e) Without limiting the foregoing, a registrant shall provide the city the 1905
following within 10 calendar days of their receipt or (in the case of documents 1906
created by the registrant or its affiliate) filing:1907

1908
(1) Notices of deficiency or forfeiture related to the operation of the 1909

facility; and1910
(2) Copies of any request for protection under bankruptcy laws, or any1911

judgment related to a declaration of bankruptcy by the operator or by any 1912
partnership or corporation that owns or controls the operator directly or indirectly.1913

1914
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(f) In addition, the city may, at its option, and upon reasonable notice to the 1915
registrant, inspect the facilities in the public rights-of-way to ensure the safety of 1916
its residents.1917

1918
Sec. 19-118. – Waivers.1919

1920
Waivers to the requirements of this article may be granted by the public services1921
director as provided in this subsection.  Nothing in this article shall be construed 1922
to prohibit or have the effect of prohibiting the nondiscriminatory and 1923
competitively neutral use of rights of way within the city limits by communications1924

services providers, in violation of state or federal law.  The waiver provisions listed 1925
in this subsection apply only where a registrant’s application for the placement or 1926
relocation of a communications facility in a right of way does not meet the criteria 1927
for approval as required by this article.  A request for a waiver shall include all 1928

information described in this subsection and any other reasonable information 1929
the public services director may require. The public services director may deny 1930

the request for a waiver if it does not comply with the requirements of this 1931
subsection. The following provisions shall govern the issuance of a waiver from 1932
the requirements of this article: 1933

1934
(a) The public services director shall consider the following factors in 1935

determining whether to grant a waiver: 1936
1937

(1) A detailed explanation, with supporting data, as to why a waiver 1938

from the requirements of this article is required in order to allow the 1939
registrant/applicant to have nondiscriminatory and competitively neutral use of 1940

the rights of way.  This may include, as appropriate, evidence that a waiver is 1941
required to avoid an undue burden/hardship on the applicant and that a waiver is 1942
necessary in order to close a significant gap in the applicant’s service to the 1943

affected area, evidence that the application of the requirements of this article is 1944
contrary to the public health, safety or welfare; or evidence that the application of 1945

the requirements of this article creates a result that is inconsistent with the intent 1946
of this article.  The foregoing examples are not intended to be exhaustive of the 1947
items that an applicant may present to the village when requesting a waiver under 1948
this subsection.1949

1950

(2) Availability of co-location opportunities, which are a preferred 1951
solution in the granting of a waiver; 1952

1953
(3) Size and height of the proposed communication facilities;1954

1955

(4) Location and separation distances of the proposed communication1956
facilities; 1957

1958

(5) Location of the nearest residential units or residentially zoned 1959

properties; 1960
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1961

(6) Adjacent and nearby topography, tree coverage and foliage;1962
1963

(7) Design of the proposed communications facilities with particular 1964
reference to elimination of visual impacts of such facilities through stealth design 1965

or adequate screening, which are a preferred solution in the granting of a waiver; 1966
1967

(8) Any other factors the public services director determines to be 1968
relevant.1969

1970

(b) In granting any waiver, the public services director may impose conditions 1971
to the extent the public services director concludes such conditions are necessary 1972
to minimize any adverse effects of the proposed communications facility on 1973
adjoining properties or to protect the health, safety and welfare of the city and the 1974

residents. 1975
1976

Sec. 19-119. – Reservation of rights and remedies.1977
1978

(a) The city reserves the right to amend this article as it shall find necessary in 1979

the lawful exercise of its police powers.1980
1981

(b) This article shall be applicable to all communications facilities placed in 1982
the public rights-of-way on or after the effective date of this article and shall apply 1983
to all existing communications facilities in the public rights-of-way prior to the 1984

effective date of this article, to the full extent permitted by state and federal law.1985
1986

(c) The adoption of this article is not intended to waive any rights or defenses 1987
the city may have under existing franchise, local business tax receipt or other 1988
agreements with a communications services provider.1989

1990
Nothing in this article shall affect the remedies the city has available under 1991

applicable law.1992
1993

Section 4.  Severability.  If any section, subsection, sentence, clause, phrase or 1994

portion of this Ordinance is for any reason held invalid or unconstitutional by any 1995
court of competent jurisdiction, such portion shall be deemed a separate, distinct, 1996
and independent provision, and such holding shall not affect the validity of the 1997
remaining portions thereof.1998

1999

Section 5.  Repeal of Laws in Conflict.  All ordinances or parts of ordinances in 2000
conflict herewith are hereby repealed to the extent of such conflict.2001

2002
Section 6.  Codification.  The sections of the ordinance may be made a part of 2003
the City Code of Laws and ordinances and may be re-numbered or re-lettered to 2004

accomplish such, and the word “ordinance” may be changed to “section”, 2005
“division”, or any other appropriate word.2006
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2007

Section 7.  Effective Date.  This Ordinance shall become effective on ten (10) 2008

days after passage.2009
2010

The passage of this Ordinance on first reading was moved by 2011
Commissioner ___________, seconded by Commissioner __________, and 2012
upon being put to a vote, the vote was as follows:2013

2014
2015

Mayor Pam Triolo2016

Vice Mayor Scott Maxwell2017
Commissioner Christopher McVoy2018
Commissioner Andy Amoroso2019
Commissioner Ryan Maier2020

2021
The Mayor thereupon declared this Ordinance duly passed on first reading 2022

on the 1st day of September, 2015.2023
2024

The passage of this Ordinance on second reading was moved by 2025

Commissioner _____________, seconded by Commissioner ___________, and 2026
upon being put to a vote, the vote was as follows:2027

2028
Mayor Pam Triolo2029
Vice Mayor Scott Maxwell2030

Commissioner Christopher McVoy2031
Commissioner Andy Amoroso2032
Commissioner Ryan Maier2033

2034
The Mayor thereupon declared this Ordinance duly passed and enacted 2035

on the 15th day of September, 2015.2036
2037
2038

LAKE WORTH CITY COMMISSION2039
2040
2041
2042

By:__________________________2043

 Pam Triolo, Mayor2044
2045

ATTEST:2046
2047
2048

_____________________2049
Pamela J. Lopez, City Clerk2050



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting   DEPARTMENT:  Public Services

EXECUTIVE BRIEF

TITLE:  
Ordinance No. 2015-10 - First Reading - amend the City's Health and Sanitation Code and schedule the public 
hearing date for September 15, 2015
SUMMARY:  
The Ordinance provides for the removal of outdated regulations and adopts new amendments. 

BACKGROUND AND JUSTIFICATION:  
Staff has worked with legal counsel to thoroughly review and amend Chapter 12, Health and Sanitation, and has 
determined that is in the best interest of the public health, safety and general welfare of the City, its residents and 
visitors to adopt these amendments.  

The amendments include the removal of outdated sections of the chapter inclusive of invalid franchise 
agreements, invalid franchising procedures and processes, and penalties.  The amendments proposed in the 
ordinance clarify the franchise procedure and regulations for construction and demolition debris roll-off services, 
dumpster related requirements, collection of vegetative, residential and commercial waste, and enforcement and 
penalty regulations.    

MOTION: I motion to approve / disapprove Ordinance No.2015-10 and schedule the second reading and public 
hearing for September 15, 2015.  

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Ordinance 
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2
ORDINANCE NO. 2015-10 OF THE CITY OF LAKE WORTH, FLORIDA, 3
AMENDING CHAPTER 12 “HEALTH AND SANITATION”, ARTICLE II, “SOLID 4
WASTE COLLECTION AND DISPOSAL”, TO REMOVE OUTDATED 5
LANGUAGE AND TO MODIFY THE REQUIREMENTS FOR THE 6

COLLECTION OF CONSTRUCTION AND DEMOLITION DEBRIS AND THE 7
USE OF DUMPSTERS AND ROLL-OFF CONTAINERS; PROVIDING FOR 8
SEVERABILITY, REPEAL OF LAWS IN CONFLICT, CODIFICATION AND AN 9
EFFECTIVE DATE.10

11

WHEREAS, the City of Lake Worth, Florida (the “City”) is a duly 12
constituted municipality having such power and authority conferred upon it by 13
the Florida Constitution and Chapter 166, Florida Statutes; and14

15
WHEREAS, Chapter 12, Article II of the Code of Ordinances contains 16

outdated requirements; and17

18
WHEREAS, there is a need to modify the requirements regarding the 19

collection of construction and demolition debris and the use of dumpsters and 20

roll-off containers; and21
22

WHEREAS, the City Commission has reviewed the recommended 23
amendments and has determined that it is in the best interest of the public 24
health, safety and general welfare of the City, its residents and visitors to adopt 25

these amendments.26
27

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION 28
OF THE CITY OF LAKE WORTH, FLORIDA, that:29

30

Section 1.  The foregoing “WHEREAS” clauses are true and correct and are 31
hereby ratified and confirmed by the City Commission.32

33
Section 2.  The City Commission amends Chapter 12, “Health and Sanitation”, 34
Article II, “Solid Waste Collection and Disposal”, as follows:35

36
DIVISION 1. – GENERALLY37

38
Sec. 12-11. – Definitions.39

….40
C&D debris service provider: A licensed company authorized by the city41
through a franchise agreement to remove construction and demolition debris. 42

43
….44

45
Director or public works services director:  The person who is the department 46
head of the department of public works, or his authorized agent or 47

representative.48
….49
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Permanent roll off collection services: Are services where a roll off container is 50
used continuously in place of a regular dumpster.  This may only occur with the 51
permission of the public services director and the roll off container must be 52
provided by a roll off container franchisee of the city or by the City of Lake 53
Worth.  54

55
….56

57
Roll off container:  A refuse container, ten (10) cubic yards or greater in size, 58
that is mechanically emptied by rolling the entire container on and off a hoist on 59

truck or trailer made for that purpose.60
61

….62
63

Sec. 12-11.1. - Franchise agreement with Southern Waste Systems, LLC, for 64
roll-off container services; violations and penalties for violations regarding roll-65

off container services. 66
67

(a) An exclusive franchise agreement has been entered into whereby the 68

city has licensed and permitted Southern Waste Systems, LLC to collect and 69
dispose of solid waste materials within the city collected via roll-off containers, 70

also known and referred to as drop-off-box containers. This franchise 71
agreement sets forth the charges to be made for such solid waste collection; 72
the amounts to be paid to the city for such services; and the term of the 73

agreement. Copies of the franchise agreement are available for review and 74
inspection with the city clerk. 75

76
(b) It is a violation of this section for the property owner, the utility account 77
holder, and person or entity in possession of the property to use roll-off 78

container services from any entity other than Southern Waste Systems, LLC. 79
The property owner, utility account holder, and person or entity in possession of 80

the property shall be jointly and severally liable for the violations. Such 81
violations shall be civil infractions and shall be fined the amounts as follows: 82

83
(1) For a first violation the violator shall receive a fine of two hundred 84

fifty dollars ($250.00); 85

(2) For a second violation, the fine shall be three hundred fifty dollars 86
($350.00);87

(3) For a third or subsequent violation, the fine shall be five hundred 88
dollars ($500.00).89

90

(c) Each day in violation shall constitute a separate offense.91
92

(d) The public services waste division employees shall accept designated 93
fines and issue receipts therefore. They shall further provide a uniform citation 94
form for notifying alleged violators to appear and answer to charges of 95

violations. 96
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97
(e) Payment shall be made, either by mail or in person, to the public 98
services waste division within the time specified on the citation. If a person 99
follows this procedure, s/he shall be deemed to have admitted the infraction and 100
to have waived his/her right to a hearing on the issue of commission of the 101

infraction. 102
103

(f) Any person who fails to make payment within the specified period shall 104
be deemed to have waived his/her right to pay the civil penalty as set forth in 105
the citation. 106

107
(h) Any person who elects to appear before a hearing officer or special 108
magistrate to contest the citation shall be deemed to have waived his/her right 109
to pay the civil penalty. The hearing officer or special magistrate, after a 110

hearing, shall make a determination as to whether a violation has occurred and 111
may impose a civil penalty not to exceed five hundred dollars ($500.00) plus 112

court costs. 113
114

(i) If a person fails to pay the civil penalty, or fails to appear before the 115

hearing officer or special magistrate to contest the citation, s/he shall be 116
deemed to have waived his/her right to contest the citation; and in such case, 117

the hearing officer or special magistrate shall enter a fine at the time of the 118
scheduled hearing, and the city may pursue a judgment against the violator for 119
the maximum civil penalty. 120

121
(j) Any person cited for an infraction under this article shall sign and accept 122

the citation indicating a promise to pay the fine or appear at a hearing before 123
the hearing officer or special magistrate. 124
(k) The provisions of this section are an additional and supplemental means 125

of enforcing this article. Nothing contained herein shall prohibit enforcement by 126
any other means, including, but not limited to, emergency injunctive action to 127

enforce the provisions of this section. 128
129

Sec. 12-11.1. - Collection of construction and demolition debris and use 130
of roll off containers.131

132

(a) It shall be unlawful for any construction or demolition contractor to fail 133
to provide onsite suitable receptacles, bulk containers or detachable 134
containers for loose debris, paper, building material waste, scrap building 135
material and other trash produced by those working on the site. All material 136
shall be containerized by the end of each day, and the site shall be kept in a 137

reasonably clean and litter-free condition. The number of receptacles, bulk 138
containers or detachable containers shall be determined by the public 139
services director or his/her designee. Construction sites shall be kept 140
reasonably clean and orderly at all times. When roll-off containers are used it 141
shall be in accordance with subsection (b) of this section. 142

143



Pg. 4, Ord. No. 2015-10

(b) Engaging in business of construction and demolition (C&D) debris 144
collection and disposal; issuance of a franchise agreement to a C&D debris 145
service provider. 146

147
(1) Franchise required. No person, firm or corporation shall place 148

and/or service roll-off containers for the collection and transport of C&D 149
debris in the city without first being awarded a franchise from the city to 150
carry on such a business. The  franchise required by this section shall be 151
in addition to any business tax and other license(s) which otherwise may 152
be required by law. 153

154
(2) Times of service. It shall be unlawful for any C&D debris service 155
provider to provide roll off container service to any property located 156
within the corporate limits of the city except between the hours of 6:00 157

a.m. to 6:00 p.m. Monday through Friday, and 7:00 a.m. to 6:00 p.m. on 158
Saturday. 159

160
(3) Franchise restrictions. No franchise granted pursuant to this 161
section shall be deemed the property of the holder thereof. 162

163
(4) Placement and maintenance of containers. Roll-off containers 164

may only be placed, or allowed to remain, on a property for which a 165
building permit has been issued, has not expired, and otherwise remains 166
in full force and effect. Roll off containers shall not be placed in the public 167

right-of-way, except for permanent roll-off containers. Equipment and168
other franchisee property shall be maintained, and all operations shall be 169

conducted, in compliance with this section. The city, in its discretion, may 170
require a change in the location of, or replacement of, a container if it 171
becomes an unsightly nuisance, causes a code violation to occur, poses 172

a threat to the surrounding environment, threatens the health and/or 173
safety of the city's population, or becomes unsanitary and/or inoperable. 174

175
(5) Violation.176

177
A. Persons with an Interest in property. It shall be a violation for 178

any person to permit collection of C&D debris by any non-franchised 179

C&D debris service providers from any parcel of land owned or 180
leased by, or in the control of, such person. 181

182
B. General contractors. It shall be a violation for any general 183

contractor to permit collection of C&D debris by any nonfranchised 184

C&D debris service providers from any parcel of land which the 185
general contractor holds a building permit. 186

187
Sec. 12-12. - Collection and disposal by private collectors and outside 188
collectorsthe City of Lake Worth or its franchisee. 189
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(a) Requirements during construction. Prior to the issuance of a building 190

permit by the city building department for the renovation or modification of a 191
structure or the construction of a new structure, provisions must be made by the 192
property owner or the owner's agent for the on-site storage and handling of 193
refuse. Such arrangement shall provide access to containers by mechanized 194

equipment at all times. Acting jointly with the department of public services, the 195
city building department and the builder-owner-occupant, as applicable, shall 196
mutually arrive at a satisfactory arrangement to meet these requirements. 197

198
(b) Responsibility for removal of construction wastes. Builders, building 199

contractors and construction tradesmen shall be responsible for removing from 200
the site all construction and demolition debris as defined in section 12-11201
emanating from their work and shall use vehicles designed or outfitted so as to 202
prevent the wastes carried therein from being blown, dropped or spilled from 203

said vehicle. Any site where greater than 4 cubic yards of construction or 204
demolition waste will be produced will be required to use a roll off container as 205

provided by Section 12-11.1.206
207

(c) Responsibility for removal of waste by producer. It shall be unlawful for 208

any person upon vacating or moving from any dwelling, storeroom or any other 209
building situated within the corporate limits, to fail to remove all garbage, 210

rubbish, white goods, and construction and demolition debris from such building 211
and premise and grounds appurtenant thereto or to fail to place said waste in 212
an approved sanitary container for disposal in accordance herewith. Failure of a 213

lessee or occupant to comply with this requirement shall obligate the property 214
owner or his designee to fulfill the responsibility of compliance with this article.215

216
(d) Transportation over city streets. Collectors of commercial refuse and 217

collectors of refuse collected from outside the city desiring to haul over the 218

streets of the city may do so provided they use vehicles designed or outfitted so 219
as to prevent the refuse carried therein from being blown, dropped or spilled 220

from said vehicle. Garbage shall be transported in watertight containers or in a 221
vehicle provided with a tight-fitting cover and so constructed as to prevent 222
offensive odors from escaping therefrom. Spillage shall be removed 223
immediately from the public right of way.  Cleanup fees may be assessed if the 224
city or a contractor employed by the city removes the spillage from the public 225

right of way.226
227

(e) Franchise required. It shall be unlawful for any person, firm or 228

corporation to engage in the business of collecting and transporting garbage, 229
refuse or waste through or over the streets or alleys of the city without having 230

first secured a franchise therefor.231

Each such franchise shall be nonexclusive, shall be granted by resolution of the 232

city commission and shall be in full force and effect for a period of one (1) year. 233
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(f) Franchise application. An application for such franchise shall be 234
accompanied by an application fee of fifty dollars ($50.00) and shall give the 235
public works director the following information: 236

(1) Name, address and phone number of applicant, if an individual, or 237
name of principals, their addresses and phone numbers, if a partnership or 238

corporation; 239
(2) Names, addresses and phone numbers of all persons who 240

perform the collection service;241
(3) Name and address of applicant's customer(s) within the city;242
(4) Size and type of container which applicant will be servicing;243

(5) Description of all equipment to be used in the collection process;244
(6) Frequency of collection;245
(7) The exact location of the method of disposal of garbage or trash; 246

and247

(8) Proof of insurance as required herein.248
249

(g) Insurance. The franchisee shall maintain insurance from a recognized 250
company licensed in the State of Florida, in the following minimum amounts: 251
three hundred thousand dollars ($300,000.00) combined single limit, per 252

occurrence (or for bodily injury one hundred thousand dollars ($100,000.00) per 253
person/three hundred thousand dollars ($300,000.00) per occurrence, and for 254

property damage one hundred thousand dollars ($100,000.00) per occurrence) 255
to include premises/operations, products/completed operations and personal 256
and advertising injury, plus fifty thousand dollars ($50,000.00) fire damage and 257

one thousand dollars ($1,000.00) medical payments. All limits subject to a 258
policy aggregate of three (3) times the occurrence limit, or nine hundred 259

thousand dollars ($900,000.00). Certificate naming City of Lake Worth as 260
additional insured shall be filed prior to the commencement of business 261
operation with the city clerk, with a copy to the City of Lake Worth Risk 262

Manager. 263
264

(h) Franchise fee. In consideration of the grant of a franchise, each 265
franchisee shall pay the city a franchise fee equal to seven (7) percent of its 266
gross collection receipts for services in the city. This franchise fee shall be paid 267
each quarter, not more than thirty (30) days after the end of the quarter. For 268
purposes of this subsection, "gross collection receipts" shall mean gross 269

receipts less disposal fees. 270
271

(i) Reporting. Each franchisee shall submit a report to the public works 272
director each quarter, not more than thirty (30) days after the end of the quarter. 273
The report shall contain total collection receipts, route listings, customer names 274

and addresses, and level of service provided. In addition, if service to a 275
customer is terminated for any reason, the franchisee shall notify the public 276
works director within twenty-four (24) hours. 277

278
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(j) Termination of franchise. The city shall have the right to terminate any 279
franchise if the franchisee fails to correct a violation of this section within fifteen 280
(15) days of being notified in writing of such violation. 281

282
(k) Restoration of property. Each franchisee shall repair all property, public 283

or private altered or damaged by it, its agents or employees in the performance 284
of its duties in as good or better condition as it was before being altered or 285
damaged. 286

287
(l) Compliance with laws. Franchisees shall conduct operations in 288

compliance with all applicable laws, ordinances, and regulations. 289
290

(m) Right to require performance. The failure of the city to require 291
performance by a franchisee of any provision of this section shall not affect the 292

right of the city thereafter to enforce same; nor shall waiver by the city of any 293
violation of any provision of this section be taken or held to be a waiver of any 294

succeeding violation of such provision or as a waiver of any provision itself. 295
296

(n f) Tree trimmers, etc. Privately employed tree trimmers, tree surgeons, 297

landscape contractors and operators of tree and shrubbery maintenance 298
services shall remove all trash and debris over four (4) cubic yards from the 299

premises upon which they are working, including but not limited to limbs, tree 300
trunks, roots, shrubbery clippings and other debris emanating from their work. 301
All grass clippings and leaves shall be placed in approved bags. 302

303
(o g) Exclusive collection of commercial refuse within the city. The city shall 304

have the right to terminate all franchises within the city upon providing notice to 305
the affected franchisees, and thereafter be the sole collector of solid waste 306
within the city. The termination of the franchises may be done by geographic 307

areas or may be done at one time for the entire city, at the discretion of the city 308
public services director. Upon the termination of the franchises tThe following 309

provisions shall apply within the designated area or within the entire city: 310
311

(1) It is a violation of this section for the property owner, the utility 312
account holder, and person or entity in possession of the property to use 313
commercial refuse collection services from any entity other than the city. The 314

property owner, utility account holder, and person or entity in possession of the 315
property shall be jointly and severally liable for the violations. Such violations 316
shall be civil infractions and shall be fined the amounts as follows: 317

318
1. For a first violation the violator shall receive a fine of two 319

hundred fifty dollars ($250.00); 320
2. For a second violation, the fine shall be three hundred fifty 321

dollars ($350.00);322
3. For a third or subsequent violation, the fine shall be five 323

hundred dollars ($500.00).324

325
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(2) Each day in violation shall constitute a separate offense.326
327

(3) The public services waste division employees shall accept 328
designated fines and issue receipts therefore. They shall further provide a 329
uniform citation form for notifying alleged violators to appear and answer to 330

charges of violations. 331
332

(4) Payment shall be made, either by mail or in person, to the public 333
services waste division within the time specified on the citation. If a person 334
follows this procedure, s/he shall be deemed to have admitted the infraction and 335

to have waived his/her right to a hearing on the issue of commission of the 336
infraction. 337

338
(5) Any person who fails to make payment within the specified period 339

shall be deemed to have waived his/her right to pay the civil penalty as set forth 340
in the citation. 341

342
(6) Any person who elects to appear before a hearing officer or 343

special magistrate to contest the citation shall be deemed to have waived 344

his/her right to pay the civil penalty. The hearing officer or special magistrate, 345
after a hearing, shall make a determination as to whether a violation has 346

occurred and may impose a civil penalty not to exceed five hundred dollars 347
($500.00) plus court costs. 348

349

(7) If a person fails to pay the civil penalty, or fails to appear before 350
the hearing officer or special magistrate to contest the citation, s/he shall be 351

deemed to have waived his/her right to contest the citation; and in such case, 352
the hearing officer or special magistrate shall enter a fine at the time of the 353
scheduled hearing, and the city may pursue a judgment against the violator for 354

the maximum civil penalty. 355
356

(8) Any person cited for an infraction under this article shall sign and 357
accept the citation indicating a promise to pay the fine or appear at a hearing 358
before the hearing officer or special magistrate. 359

360
(9) The provisions of this section are an additional and supplemental 361

means of enforcing this article. Nothing contained herein shall prohibit 362
enforcement by any other means, including, but not limited to, emergency 363
injunctive action to enforce the provisions of this section. 364

365
…366

367
Sec. 12-16. - Dumpster requirements. 368

369
(a) Generally.The location of all dumpsters shall be approved by the director 370

of public works public services director or his designee and the building official 371
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or his designee. All dumpsters shall meet the requirements set forth below and 372
all rules, regulations and policies adopted by the city.373

374
(1) Dumpsters shall be screened by a masonry wall with plastered 375

and painted surfaces, wood fence or chain link fence fitted with slat material 376

approved by the building, planning and zoning department and where possible 377
surrounded on three (3) sides by shrubbery. Such walls and fences shall extend 378
to a height of at least six (6) inches above the top of the dumpster and gated 379
vehicular access opening. The gate construction shall be sturdy metal frame 380
with wood or approved slat material. The gate posts shall be a minimum four-381

inch diameter galvanized steel pipe filled with concrete. The gates shall be 382
provided with wheels for easy mobility. Gate stops shall be provided to secure 383
the gates in an open position, and a mechanism to secure the gates in a closed 384
position. 385

386
(2) Newly constructed dumpster enclosures shall be set on a 387

reinforced concrete slab, four (4) six (6) inches thick. Existing pads shall be 388
subject to approval by the building official. 389

390

(3) Be a minimum of eight (8) ten (10) feet deep by ten (10) twelve 391
(12) feet wide.392

393
(4) Be provided with a concrete service apron or curb cut if applicable 394

six (6) inches thick. 395

396
(5) Be provided with side and rear guides to ensure the dumpster 397

does not damage the enclosure.398
399

(6) The concrete slab should have a one-inch two percent slope. It 400

shall be shaped as to drain in accordance with the drainage on site. 401
402

(b) Maintenance.403

(1) All dumpsters and enclosures shall be kept in good and 404
structurally sound condition as to be aesthetically pleasing to surrounding 405
properties. 406

407

(2) All dumpsters shall be kept in a sanitary, odor-free condition as 408
not to cause a public health problem or nuisance. 409

410
(c) Permit.411

(1) No person shall construct or enclose a dumpster without first 412

obtaining a permit therefor.413
414

(2) Application for a permit under this section shall be made to the 415
building official and shall be accompanied by the payment amount specified in 416
the City’s Schedule of Fees of a fee of thirty dollars ($30.00) and plans and 417

specifications sufficiently detailed and drawn to scale. The plans shall include 418
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its exact location on the property, the access to it, enclosure construction 419
materials, and enclosure detail and elevation, including landscape materials. 420

421
(3) The plans, specifications and other data submitted under this 422

section shall be in triplicate. 423

424
(d) Setbacks. Dumpsters and enclosures may be exempt from all setback 425

requirements, provided they shall not be placed within the visibility triangle or in 426
other locations that could interfere with on-site/off-site traffic circulation. 427
All dumpsters are required to meet the requirements of this section upon the 428

effective date of this article. 429
430

Exception: Properties which have previously been issued a permit for a 431
dumpster enclosure and are kept in good, structurally sound condition and are 432

aesthetically pleasing to surrounding properties as deemed by the public 433
services director building official. If no permit was attained when the enclosure 434

was built, it shall be brought up to the standards referenced in this section and 435
in the city’s dumpster enclosure standards at the cost of the property owner.436

437

Sec. 12-17. - Powers and duties of director of the public services director438
works. 439

440
(a) All garbage and trash which the city is obligated to collect and dispose 441
of shall be collected and disposed of under the supervision of the public 442

works services director. 443
444

….445
446
447

Sec. 12-20. - Assessment of charges not paid against property served; 448
interest. 449

450
The public works services director, or his designated agent, shall maintain 451

records pertaining to the payment of waste removal charges by property owners 452
and occupants. Notice of the nonpayment of charges shall be mailed with a 453
certificate of mailing by the public works services director to the record owner of 454

the property according to the tax rolls of the Palm Beach County Property 455
Appraiser's office to the address shown by such records. Such notice shall state 456
the time and place of the meeting of the city commission at which a special 457
assessment may be levied against the property for any and all unpaid waste 458
removal charges due prior to the date of such meeting. 459

460
….461

462
DIVISION 2. –RESIDENTIAL463

464

Sec. 12-22. - Exclusive collection by city. 465
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The city exclusively shall provide for the collection and disposal of all residential 466
refuse and bulky wastes. The responsibility for disposal of hazardous waste, 467
construction and demolition debris, and biological and biomedical wastes shall 468
be vested with the generator of such waste. Construction and demolition debris 469
will be picked up by the city in accordance with the provisions of section 12-34. 470

471
…472

473
Sec. 12-24. - Collection scheduling and placement. 474

475
(a) Residential refuse. The city will collect residential refuse under the 476

following conditions (utilizing 95-gallon, fully automated system): 477
478

(1) Household refuse will be collected two (2) times per week at 479

curbside from residential units. Containers must be within five (5) feet from 480
curbside. Containers must be placed adjacent to the property generating such 481

refuse. Maximum total weight per full container shall not exceed one hundred 482
(100) fifty (50) pounds. All containers shall be located a minimum of five (5) feet 483
from any obstruction that may interfere with routine collection. 484

485
If a resident either due to age or infirmity is unable to place the 95-gallon 486

container, a solid waste staff member will move the container for pickup and 487
return to its proper location once a doctor's certificate is presented. 488

489

….490
491

Sec. 12-26. - Preparation of yard and garden wastes and white goods. 492
493

(a) Bulky yard and garden wastes shall be collected according to a schedule 494

established by the city manager public services director or his or her designee. 495
496

….497
498

DIVISION 3. – COMMERCIAL499
500

Sec. 12-29. - Means of collection. 501

The city exclusively shall provide for the collection and disposal of commercial 502
refuse within the city, except where dumpsters of greater than two (2) cubic 503
yards are used and the dumpster capacity multiplied by the number of weekly 504
collections necessary equals eight (8) cubic yards or more. In such instances 505
the owner, agent, lessee and/or tenant may enter into a contract with any506

person authorized to do business in the city for the collection and disposal of 507
commercial refuse. If commercial refuse is not stored and placed for collection 508
as required by this article, the city shall have the right of not collecting said 509
refuse. 510

511

Sec. 12-30. - Refuse containers, contents and collection schedule. 512
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….513
514

(b) Collection schedule and placement. 515
516

(1) Commercial refuse shall be collected according to a schedule 517

established by the city manager public services director or his designee; 518
however, putrescible refuse shall be collected at least twice each week. 519

520
(2) Commercial refuse shall be placed in such location that the refuse 521
container can be easily serviced by the manpower and equipment making the 522

collection. Commercial refuse containers shall be located on private property 523
unless otherwise provided by the director of public works public services 524
director. 525

526

….527
528

DIVISION 4. – VIOLATION PICKUP PROCEDURE, SPECIAL PICKUP 529
PROCEDURES, AND ENFORCEMENT PROVISIONS530

531

Sec. 12-33. - Violation pickup procedure. 532
533

….534
535

(c) Violation pickup charges. If a violation of this article occurs, then the 536

property owner, the person in possession of the property, and the utility account 537
holder shall be presumed to have authorized a special pickup of the waste 538

material which is the subject of the violation, and the city may then proceed to 539
collect and remove the waste material. Corrective action shall include, but not 540
be limited to, accepting a personal check at the location of the special pickup on 541

the day the violation is found or the following day. The citizen making payment 542
with a personal check shall make it payable to the City of Lake Worth and shall 543

be given a receipt confirming the transaction. City employees are not permitted 544
to accept cash payments in lieu of personal checks. If corrective action is not 545
taken the city shall charge a violation pickup charge to the property owner, the 546
person in possession of the property, or the utility account holder, as 547
appropriate, either by mailing a statement for such charge or by adding such 548

charge to the utility bill, or both. Such charge shall be based on weight, content, 549
tipping fees, and the difficulty of collection, as determined by the public works550
services director or his or her designee, and shall include an administrative 551
charge in an amount to be determined by the city commission by resolution. If a 552
violation pickup charge is not paid when due, the city may impose a special 553

assessment lien for the charge against the real property from which the solid 554
waste was generated or upon which it was found, or which adjoins the right-of-555
way or other place where the solid waste was placed. Any such lien shall 556
include the cost of recording and an administrative charge in an amount to be 557
determined by the city commission by resolution, and the total shall accrue 558

interest as provided in section 12-20 until paid. 559
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(d) Hazardous and biological waste. If the waste material which is the 560

subject of the violation contains hazardous waste or biological waste, the city 561
will not remove such material but will arrange for the removal of such material 562
by a person licensed to do so, and the cost for such removal and an 563
administrative charge, in an amount to be determined by the city commission by 564

resolution, shall be charged to the property owner, the person in possession of 565
the property, or utility account holder. If the property owner, the person in 566
possession of the property, or utility account holder removes such material, 567
such removal shall be performed only by a person licensed to do so, and the 568
city shall require proof of such removal by a properly licensed person. All fees 569

associated with removal shall be paid by the property owner, the person in 570
possession of the property, or utility account holder.571

572
….573

574
Sec. 12-34. - Special pickup procedure. 575

576
(a) Construction and demolition debris in any amount excess of four (4) 577

cubic yards, and yard and garden wastes in excess of four (4) cubic 578

yards as provided in subsection 12-26(c), will be picked up by the a579
city roll off container franchise holder or the city, pursuant to the 580

following procedures: 581
582

(1) Prior arrangements for removal, including arrangements for 583

payment of the removal, shall be made with the city department of public works584
franchise holder or the public services director if a city roll-off container is used. 585

The department shall require a signed agreement prior to pickup and removal of 586
the items.587

588

(2) Charges for removal will be determined by resolution of the city 589
commission if the container is removed by the city.  590

591
(3) The pickup time and location of the items to be removed shall be 592

determined by the city department of public works public services director for 593
city roll-off containers, prior to removal. 594

595

(4) Any items exceeding three (3) four (4) cubic yards will require use 596
of a roll-off container.597

598
(5) Any items placed for pickup without complying with the 599

requirements of this section will be treated as a violation in accordance with the 600

provisions of section 12-33601
602

Sec. 12-35. - Enforcement and penalty. 603
604

(a) It shall be unlawful for any person to fail, neglect or refuse to comply 605

with and abide by each provision of this chapter. The performance on each 606
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day of any prohibited act or practice or the failure to perform on each day any 607
required act or practice shall constitute a separate offense and shall be 608
punishable as such. 609

610
(b) Law enforcement officers shall enforce the provisions of this chapter 611

and the Florida Litter Law pursuant to F.S. section 403.413(6)(i). 612
613

(c) Code compliance inspectors and the director of public services director614
works or their designees shall enforce the provisions of this chapter and the 615
Florida Litter Law pursuant to F.S. section 403.413(7). This section does not 616

provide inspectors with the right to bear arms or make arrests. 617
618

Section 3.  Severability.  If any section, subsection, sentence, clause, phrase or 619
portion of this Ordinance is for any reason held invalid or unconstitutional by 620

any court of competent jurisdiction, such portion shall be deemed a separate, 621
distinct, and independent provision, and such holding shall not affect the validity 622

of the remaining portions thereof.623
624

Section 4.  Repeal of Laws in Conflict.  All ordinances or parts of ordinances in 625

conflict herewith are repealed to the extent of such conflict.626
627

Section 5.  Codification.  The sections of the ordinance shall be made a part of 628
the City code of ordinances and may be re-numbered or re-lettered to 629
accomplish such, and the word “ordinance” may be changed to “section”, 630

“division”, or any other appropriate word.631
632

Section 6.  Effective Date.  This Ordinance shall take effect ten days after its 633
adoption.634

635
The passage of this Ordinance on first reading was moved by 636

Commissioner_____________, seconded by Commissioner ______________,637
and upon being put to a vote, the vote was as follows:638

639
Mayor Pam Triolo640
Vice Mayor Scott Maxwell641

Commissioner Christopher McVoy642
Commissioner Andy Amoroso643
Commissioner Ryan Maier644

645
The Mayor thereupon declared this Ordinance duly passed on first 646

reading on the 1st day of September, 2015.647
648



Pg. 15, Ord. No. 2015-10

649
The passage of this Ordinance on second reading was moved by 650

Commissioner _________, seconded by Commissioner _________, and upon 651

being put to a vote, the vote was as follows:652
653

Mayor Pam Triolo654
Vice Mayor Scott Maxwell655
Commissioner Christopher McVoy656
Commissioner Andy Amoroso657
Commissioner Ryan Maier658

659
The Mayor thereupon declared this Ordinance duly passed and enacted 660

on the 15th day of September, 2015.661
662

LAKE WORTH CITY COMMISSION663

664
665

666
By:__________________________667

 Pam Triolo, Mayor668
669

ATTEST:670

671
672

________________________673
Pamela J. Lopez, City Clerk674

675



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting   DEPARTMENT:  Community Sustainability

EXECUTIVE BRIEF

TITLE:  
Ordinance No. 2015-11 - First Reading - amend the Unsafe Building Abatement Code and schedule the public 
hearing date for September 15, 2015

SUMMARY:  
The Ordinance will clarify the hearing procedures for emergency demolitions, notice provisions, City’s authority 
to restrict permit timelines for unsafe buildings, and remove the requirement for mandatory recording of liens.

BACKGROUND AND JUSTIFICATION:
The City Commission adopted an Unsafe Building Abatement Code (the “UBAC”) to address unsafe, dangerous, 
dilapidated and substandard buildings within the City.  As the City continues to demolish unsafe structures in the 
City, staff, in coordination with the City’s Attorney’s Office, continues to improve upon the process in order to 
reduce costs, streamline the administrative requirements and continue to ensure due process requirements are 
met.  To these ends, the following amendments to the UBAC are recommended:  (1) To provide additional 
protection for the City when it meets the notice requirements of the UBAC, but is still unable to reach the owner 
or an interested party of the property; (2) To clarify what the hearing procedures are for emergency demolitions; 
(3) to reduce the publication requirements from four (4) weeks to two (2) weeks; (4) to clarify the authority of 
the special magistrate and the required contents of his or her orders; (5) to address conflicts between orders of 
the special magistrate and the building official and other established permit deadlines; (6) to remove the 
requirement that special assessment liens (for unpaid demolition costs) must be recorded; and (7) to clarify the 
City’s remedies in the collection of said liens.  

MOTION:
I move to approve/not approve Ordinance No. 2015-11 on first reading and schedule the public hearing date for 
September 15, 2015.  

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Ordinance
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2
ORDINANCE NO. 2015-11 OF THE CITY OF LAKE WORTH, FLORIDA, 3
AMENDING CHAPTER 9 “BUILDINGS AND STRUCTURAL REGULATIONS”, 4
ARTICLE I “IN GENERAL”, SUBSECTION 9-2.2(G) TO CLARIFY NOTICE 5
AND THE PROCEDURE FOR AN EMERGENCY DEMOLITION HEARING 6

REQUEST; AMENDING SUBSECTION 9-2.2(I) TO REDUCE THE 7
PUBLICATION REQUIREMENTS; AMENDING SUBSECTION 9-2.2(L) TO 8
CLARIFY THE SPECIAL MAGISTRATE’S AUTHORITY TO ISSUE ORDERS 9
AND TO ADDRESS CONFLICTS BETWEEN TIMES SET FOR COMPLIANCE 10
AND PERMIT TIMELINES; AMENDING SUBSECTION 9-2.2(Q) TO REMOVE 11

THE MANDATORY RECORDING REQUIREMENT FOR LIENS AND TO 12
CLARIFY THE CITY’S REMEDIES; PROVIDING FOR SEVERABILITY,13
REPEAL OF LAWS IN CONFLICT, CODIFICATION, AN EFFECTIVE DATE14
AND FOR OTHER PURPOSES.15

16

WHEREAS, the City of Lake Worth, Florida (the “City”) is a duly 17

constituted municipality having such power and authority conferred upon it by 18
the Florida Constitution and Chapter 166, Florida Statutes; and19

20

WHEREAS, the City adopted its “Unsafe Building Abatement Code” to 21
address unsafe, dangerous, dilapidated and substandard buildings within the 22

City; and23
24

WHEREAS, the City Commission wishes to improve upon and clarify the 25

hearing procedures and to address possible conflicts between timelines ordered 26
by the special magistrate or imposed by the building official and the timelines 27

associated with the issuance of a permit; and 28
29

WHEREAS, the City Commission wishes to clarify the notice provisions 30

and amend the publication requirements to reduce costs but continue to ensure 31
that adequate due process is given; and32

33
WHEREAS, the City Commission wishes to remove the mandatory 34

recording of liens, as such recording is not required by Florida Statutes and to 35
clarify remedies available to the City to collect such liens; and36

37

WHEREAS, the City Commission has determined that it is in the best 38
interest of the public health, safety and general welfare of the City to adopt this 39
ordinance.40

41
NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION 42

OF THE CITY OF LAKE WORTH, FLORIDA, that:43
44

Section 1.  The foregoing “WHEREAS” clauses are true and correct and are 45
hereby ratified and confirmed by the City Commission.46
Section 2.  9-2.2 “Abatement of unsafe buildings”, subsection (g) is hereby 47

amended to read as follows: 48
49
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(g) Emergency action. 50
(1) Generally.  If the building official or designee finds that a building 51

is likely to fully or partially collapse, posing an immediate hazard 52
to life or to the safety of the general public, the building shall be 53
deemed an emergency and ordered demolished immediately by 54

the building official by affidavit attesting to the unsafe condition 55
and by letter of authorization by the city manager. 56

57
(2) Notice.  Prior to such demolition, notice shall be given to the 58

owner of record and to any other interested party by hand delivery 59

or, if hand-delivery is not reasonably possible, by posting the 60
property and by mailing the notice by regular mail and certified 61
mail, return receipt requested. Proof of posting and mailing shall 62
be by affidavit of the person posting and mailing the notice, which 63

affidavit shall include a copy of the notice posted and mailed and 64
the date of mailing and the date and places of its posting. Notice 65

so posted may run concurrently with, or may follow, an attempt or 66
attempts to provide notice by hand delivery or by mail. In any 67
event, such notice shall include the affidavit of the building official 68

and shall give the owner of the property and any other interested 69
party five (5) business days to deliver a written request for a 70

hearing to the building official.  Notice shall be deemed received 71
upon hand delivery or, if not hand delivered, upon the date the 72
return receipt was signed.  If the notice could not be hand 73

delivered and the signed return receipt is not received within ten 74
(10) days of mailing, the notice shall be deemed received ten (10) 75

days after it is first posted. Evidence that an attempt has been 76
made to hand deliver or mail notice as provided above, together 77
with proof of posting as provided above, shall be sufficient to show78

that the notice requirements of this part have been met, without 79
regard to whether or not the owner or interested party actually 80

received such notice.81
82

(3) Procedures.  The procedures set forth in subsection (l) 83

“Implementation” below shall apply to emergency demolitions.84
85

Section 3.  9-2.2 “Abatement of unsafe buildings”, subsection (i) is hereby 86
amended to read as follows: 87

88
(i) Service of notice of violation and notice of pending administrative action.  89

The notice shall be served either personally or by certified mail, postage 90

pre-paid, return receipt requested, to each owner at the address as it 91
appears in the official public records and to all other known interested 92
parties. If addresses are not available on any person required to be 93
served the notice, the notice addressed to such person shall be mailed to 94
the address of the building or structure involved in the proceedings. The 95

failure of any person to receive proper notice as described herein, other 96
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than the owner of record, shall not invalidate any proceedings under this 97
section. Service by certified or registered mail as herein described shall 98
be effective on the date the notice was received as indicated on the 99
return receipt. In the event the certified mail is unclaimed or refused or 100
the return receipt is not otherwise returned within twenty-one (21) days of 101

mailing or there is no mailing address for an interested party, the notice 102
shall be posted at the property and city hall for ten (10) days; the notice 103
shall be re-sent by first class mail documented by a properly executed 104
proof of mailing and posting or affidavit confirming the first class mailing 105
and posting; and a notice of condemnation shall be published once a 106

week for fourtwo (24) consecutive weeks in a newspaper of general 107
circulation within the city. For properties that are published and posted, 108
the notice shall be deemed received the day the notice was last 109
published or ten (10) days after the notice was first posted, whichever is 110

later. Notice by publication and posting may run concurrently with, or 111
may follow, an attempt or attempts to provide notice by hand delivery or 112

by mail as set forth above. Evidence that an attempt has been made to 113
hand deliver or mail notice as provided above, together with proof of 114
publication and posting as provided above, shall be sufficient to show 115

that the notice requirements of this part have been met, without regard to 116
whether or not the owner or interested party actually received such 117

notice.118
119

Section 4.  9-2.2 “Abatement of unsafe buildings”, subsection (l) is hereby 120

amended to read as follows: 121
122

(l) Implementation.123

(1) If no hearing is timely requested as set forth above, the building 124
official may take action to repair or reconstruct the building or to 125

cause the building to be boarded and secured or to cause the 126
building to be removed or demolished if required by the notice, or 127

any combination thereof.128
129

(2) If a hearing is requested, and the special magistrate determines:130
a. That the condition exists as set forth in the notice of 131

violation, and that the remedial action required in the notice 132

has not been voluntarily completed by the property owner, 133
or other legally interested party, the special magistrate shall 134
issue a written order:135

1. Directing the property owner to vacate, board 136
and secure, repair or reconstruct the building 137

or to cause the building to be removed or 138
demolished, or any combination thereof.  The 139
special magistrate’s order should include, at a 140
minimum and if applicable, the following:  a 141
timeline for the securing of required permits, a 142

timeline for the completion of the work 143
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ordered, and a date, time and location for a 144
follow-up special magistrate hearing for a 145
determination of compliance.  If the date, time 146
and location of the follow-up hearing are 147
included in the order, no other notice for such 148

hearing shall be required; or149
2. Aauthorizing the building official to vacate, 150

board and secure, repair or reconstruct the 151
building or to cause the building to be 152
removed or demolished, or any combination 153

thereof. AfterIf this order is entered, the 154
building official shall record in the public 155
records, the notice of pending administrative 156
action in accordance with subsection (h)(2) 157

above. This recording requirement shall not 158
apply to emergency demolitions.159

160
b. That the condition, as set forth in the notice of violation,161

does not exist or has been corrected as required by the 162

notice of violation, the notice of violation shall be dismissed 163
by written order of the special magistrate. 164

165
(3) The building official may, upon written request of the property 166

owner or any interested party, grant an extension of time as the 167

building official may determine to be reasonable to complete the 168
required remedial action. If the extensions of time, in total, exceed 169

one hundred twenty (120) days, the special magistrate, without 170
further public hearing, must also approve the extension for it to be 171
effective.172

173
(4) Any timelines for compliance ordered by the special magistrate or 174

imposed by the building official shall supersede any timelines175
associated with the issuance of a city permit, including, but not 176
limited to, the expiration of such permit and requests for 177
inspections.  Further, the special magistrate and the building 178
official shall have the authority to place restrictions, additional 179

requirements, and stricter timelines on any permit to be issued for 180
work on any structure that has been found to be unsafe in 181
accordance with this section 9-2.2.182

183
Section 5.  9-2.2 “Abatement of unsafe buildings”, subsection (q) is hereby 184

amended to read as follows: 185
186

(q) Lien created.187

(1) If the owner fails to make payment within thirty (30) days from 188
the date of the demand for payment, the amount of the certified 189

costs shall be reported to the city commission in the form of a 190
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resolution assessing the costs against the real property upon 191
which such costs were incurred, as a special assessment equal 192
in rank and dignity with taxes and other non-ad valorem 193
assessments and superior in dignity to all other liens, 194
mortgages, judgments, encumbrances, titles, and claims, until 195

paid. Such assessment mayshall be recorded in the public 196
records.197

198
* * *199

200

(3) Collection of such assessments, with such interest and with a 201
reasonable attorney’s fee, may also be made by the city 202
commission by proceedings in a court of competent jurisdiction 203
to foreclose the lien of the assessment in the manner in which a 204

lien for mortgages is foreclosed under the laws of the stateand 205
it shall be lawful to join in any complaint for foreclosure any one 206

or more lots or parcels of land, by whomever owned, if 207
assessed under the provisions of this section.  This remedy is 208
supplemental to any other remedy available to the city at law or 209

in equity.210
211

* * *212
213

Section 6.  Severability.  If any section, subsection, sentence, clause, phrase or 214

portion of this Ordinance is for any reason held invalid or unconstitutional by 215
any court of competent jurisdiction, such portion shall be deemed a separate, 216

distinct, and independent provision, and such holding shall not affect the validity 217
of the remaining portions thereof.218

219

Section 7.  Repeal of Laws in Conflict.  All ordinances or parts of ordinances in 220
conflict herewith are hereby repealed to the extent of such conflict.221

222
Section 8.  Codification.  The sections of the ordinance may be made a part of 223
the City Code of Laws and ordinances and may be re-numbered or re-lettered 224
to accomplish such, and the word “ordinance” may be changed to “section”, 225
“division”, or any other appropriate word.226

227
Section 9.  Effective Date.  This ordinance shall take effect ten days after its 228
adoption.229

230
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231
232

The passage of this Ordinance on first reading was moved by 233

______________________, seconded by ________________________, and 234
upon being put to a vote, the vote was as follows:235

236
Mayor Pam Triolo237
Vice Mayor Scott Maxwell238
Commissioner Christopher McVoy239
Commissioner Andy Amoroso240

Commissioner Ryan Maier241
242

The Mayor thereupon declared this Ordinance duly passed on first 243

reading on the 1st day of September, 2015.244
245

The passage of this Ordinance on second reading was moved by 246
_________________, seconded by ________________, and upon being put to 247

a vote, the vote was as follows:248
249

Mayor Pam Triolo250
Vice Mayor Scott Maxwell251
Commissioner Christopher McVoy252

Commissioner Andy Amoroso253
Commissioner Ryan Maier254

255
The Mayor thereupon declared this Ordinance duly passed and enacted 256

on the 15th day of September, 2015.257

258
259

LAKE WORTH CITY COMMISSION260

261
262

By: __________________________263
 Pam Triolo, Mayor264

265
ATTEST:266

267
________________________268
Pamela J. Lopez, City Clerk269



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting  DEPARTMENT:  Community Sustainability

EXECUTIVE BRIEF

TITLE:  
Ordinance No. 2015-12 - First Reading - amend various sections in the City's Land Development Regulations 
and schedule the public hearing date for September 15, 2015

SUMMARY:
The Ordinance amends Chapter 23, Land Development Regulations, of the City’s Code of Ordinances including 
two (2) articles of the Land Development Regulations: Administration, and Zoning Districts. 

BACKGROUND AND JUSTIFICATION:  
On August 6, 2013, the City of Lake Worth adopted Chapter 23, Land Development Regulations (LDRs), of the 
Code of Ordinances. The LDRs include six (6) articles governing all development within the City. As use of the 
adopted LDRs progress, some provisions require clarification and edits/additions to provide consistency, 
improve understanding and facilitate implementation as well as address issues that have arisen since adoption.

The proposed amendments provide clarification, edits and additions to the following sections of the LDRs:  
Article 2 - Division 1: Administration, Section 23.2-36 – Rezoning of Land and Future Land Use Map (FLUM); 
Article 3 - Division 2: Zoning Districts, Residential Districts, Section 23.3-7 – SF-R – Single-Family 
Residential; Article 3 – Division 6: Planned Development, Section 23.3-25(e) – Mixed Use Urban Planned 
Development..

On August 5, 2015, the Planning & Zoning Board, at its regularly scheduled meeting, discussed the proposed 
amendments to the LDRs and voted 7-0 to recommend approval to the City Commission.

On August 12, 2015, the Historic Resources Preservation Board, at its regularly scheduled meeting, discussed 
the proposed amendments to the LDRs and voted 6-0 to recommend approval to the City Commission.  

MOTION:
I move to approve/disapprove Ordinance No. 2015-12 on first reading and schedule the public hearing date for 
September 15, 2015.

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Ordinance
P&Z Board Staff Reports
HRPB Staff Reports 
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2

ORDINANCE NO. 2015-12 OF THE CITY COMMISSION OF LAKE WORTH, 3
FLORIDA, AMENDING CHAPTER 23 OF THE CODE OF ORDINANCES BY 4
AMENDING ARTICLE 2 DIVISION 2, SECTION 23.2-36, REZONING OF LAND 5
AND FUTURE LAND USE MAP (FLUM); ARTICLE 3, DIVISION 2, SECTION 6
23.3-7, RESIDENTIAL DISTRICTS; ARTICLE 3 DIVISION 6, SECTION 23.3-7
25(e), MIXED USE URBAN PLANNED DEVELOPMENT; PROVIDING FOR 8
SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN 9
EFFECTIVE DATE10

11
WHEREAS, the City of Lake Worth, Florida (the “City”) is a duly constituted 12

municipality having such power and authority conferred upon it by the Florida 13
Constitution and Chapter 166, Florida Statutes; and14

15
WHEREAS, the City adopted a new Chapter 23 Land Development 16

Regulations of the code of ordinances on August 6, 2013; and17
18

WHEREAS, as use of the new Chapter 23 proceeds, items are identified 19
that need clarification or revision in order to refine and implement the code; and20

21
WHEREAS, the City periodically amends and updates the Land 22

Development Regulations; and23
24

WHEREAS, on August 5 2015 this amendment was reviewed by 25
the  Lake Worth Planning and Zoning Board at a  public hearing and the Board  26
found the amendment to be consistent with the Comprehensive Plan and made 27
a recommendation to the City Commission to adopt the amendment; and28

29
WHEREAS, on August 12 2015 this amendment was reviewed by the 30

Historic Resources Preservation Board which made a recommendation to the 31
City Commission to adopt the amendment; and32

33
WHEREAS, the City Commission has reviewed the recommended 34

amendments and has determined that it is in the best interest of the public health, 35
safety and general welfare of the City, its residents and visitors to adopt these 36
amendments.37

38
NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 39

THE CITY OF LAKE WORTH, FLORIDA, that:40
41

Section 1.  The foregoing “WHEREAS” clauses are true and correct and are 42
hereby ratified and confirmed by the City Commission.43

44
Section 2.  Chapter 23 Article 2 Division 2, Section 23.2-36, Rezoning of Land 45
and Future Land Use Map (FLUM) Amendments is amended by adding new 46
section as indicated in exhibit A.47

48
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Section 3. Chapter 23 Article 3. Division 2, Section 23.3-7, Single-Family 49
Residential is amended by adding the words and letters shown in underline and 50
deleting the words and letters struck through as indicated in exhibit B.51

52
Section 4. Chapter 23 Article 3. Division 6 Section 23.3-25(e), Mixed Use Urban 53
Planned Development District is added as indicated in exhibit C.54

55
Section 5.  Severability.  If any section, subsection, sentence, clause, phrase or 56
portion of this Ordinance is for any reason held invalid or unconstitutional by any 57
court of competent jurisdiction, such portion shall be deemed a separate, distinct, 58
and independent provision, and such holding shall not affect the validity of the 59
remaining portions thereof.60

61
Section 6. Repeal of Laws in Conflict.  All ordinances or parts of ordinances in 62
conflict herewith are repealed to the extent of such conflict.63

64
Section 7.  Codification.  All exhibits of the ordinance shall be made a part of the 65
City code of ordinances and may be re-numbered or re-lettered to accomplish 66
such, and the word “ordinance” may be changed to “section”, “division”, or any 67
other appropriate word.68

69
Section 8.  Effective Date.  This Ordinance shall take effect ten days after its 70
adoption.71

72
The passage of this Ordinance on first reading was moved by  73

Commissioner ______, seconded by Commissioner _______, and upon being 74
put to a vote, the vote was as follows:75

76
Mayor Pam Triolo77
Vice Mayor Scott Maxwell78
Commissioner Christopher McVoy          79
Commissioner Andy Amoroso80
Commissioner Ryan Maier                      81

82
The Mayor thereupon declared this Ordinance duly passed on first reading 83

on the 1st day of September, 2015.84
85

The passage of this Ordinance on second reading was moved by 86
Commissioner _________, seconded by Commissioner _______, and upon 87
being put to a vote, the vote was as follows:88

89
Mayor Pam Triolo90
Vice Mayor Scott Maxwell91
Commissioner Christopher McVoy92
Commissioner Andy Amoroso93
Commissioner Ryan Maier94

95
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The Mayor thereupon declared this Ordinance duly passed and enacted 96
on the 15th day of September, 2015.97

98
99

LAKE WORTH CITY COMMISSION100
101
102

By:__________________________103
 Pam Triolo, Mayor104

105
ATTEST:106

107
108

________________________109
Pamela J. Lopez, City Clerk110

111
112
113
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EXHIBIT A114
115

Chapter 23116
117

ZONING118
119

***120
121

ARTICLE 2 ADMINISTRATION, DIVISION 2, SECTION 23.2-36 Rezoning of122
Land and Future Land Use Map (FLUM) Amendments.123
Amended by adding the a new section 23.2-36124

125
Section 23.2.36. Rezoning of land and Future Land Use Map (FLUM) 126
amendments.127

128
A request for rezoning and Future Land Use Map (FLUM) amendment that 129
changes the actual zoning map designation of a parcel or parcels of land shall be 130
considered pursuant to the following procedure: 131

132
(1) Application. 133

a. Petitioner must complete an application for rezoning and Future 134
Land Use Map (FLUM) using a form provided by the Department for 135
Community Sustainability. 136

137
b. The completed application shall be submitted to the Development 138

Review Official together with the application fee established by 139
resolution of the City Commission. The application fee is intended to 140
cover any administrative costs associated with review and 141
processing of the application as set forth in fee schedule adopted by 142
resolution of the City Commission.143

144
c. If the application is determined to be complete and technically 145

sufficient by the Development Review Official, the Department for 146
Community Sustainability shall schedule the rezoning request for 147
hearing before the Planning and Zoning Board or Historic Resources 148
Preservation Board or both. 149

150
d. At the hearing on the application, the Planning and Zoning Board or 151

Historic Resources Preservation Board shall consider the 152
rezoning/FLUM Amendment application and request, the staff report 153
including recommendations of staff, and shall receive testimony and 154
information from the petitioner, the owner, City staff, and public 155
comment. At the conclusion of the hearing, the Planning and Zoning 156
Board and or Historic Resources Preservation Board shall make a 157
recommendation on the rezoning/FLUM Amendment request to the 158
City Commission. The City shall provide notice of the Planning and 159
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Zoning Board or Historic Resources Preservation Board meeting or 160
both.161

162
e. The City Commission shall conduct a public hearing. The City 163

Commission shall consider the petitioner's requests, the 164
recommendations of the Planning and Zoning Board or Historic 165
Resources Preservation Board, the staff report and the 166
recommendations of City staff, as well as public comment and other 167
documentary evidence and testimony deemed relevant by the City 168
Commission. 169

170
(2) Public Notice. Notice of the proposed ordinance must be published in a 171

newspaper of general circulation in the city at least ten days prior to 172
adoption of the ordinance. Public notice shall be provided as required by 173
these LDRs for zoning or Future Land Use Map application and as 174
provided for in Florida Statutes Chapters 163 and 166.175

176
(3) Review Criteria. An amendment to the official zoning map processed 177

without the FLUM amendment shall be reviewed based on the following 178
factors:179

180
a. Consistency. Whether the proposed rezoning amendment would be 181
consistent with the purpose and intent of the applicable Comprehensive 182
Plan policies, Redevelopment Plans, and Land Development 183
Regulations. Approvals of a request to rezone to a planned zoning district 184
may include limitations or requirements imposed on the master plan in 185
order to maintain such consistency.186

187
b. Land Use Pattern. Whether the proposed rezoning amendment would 188
be contrary to the established land use pattern, or would create an 189
isolated zoning district unrelated to adjacent and nearby classifications, 190
or would constitute a grant of special privilege to an individual property 191
owner as contrasted with the protection of the public welfare. This factor 192
is not intended to exclude rezoning that would result in more desirable 193
and sustainable growth for the community.194

195
c. Sustainability. Whether the proposed rezoning would support the 196
integration of a mix of land uses consistent with smart growth or 197
sustainability initiatives, with an emphasis on 1) complementary land 198
uses; 2) access to alternative modes of transportation; and 3) 199
interconnectivity within the project and between adjacent properties.200

201
d. Availability of Public Services/Infrastructure. Requests for rezoning to 202
planned zoning districts shall be subject to review pursuant to Section 203
23.5-2. 204
e. Compatibility. The application shall consider the following compatibility 205
factors:206
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207
(1) Whether the proposed rezoning would be compatible with the current 208
and future use of adjacent and nearby properties, or would negatively 209
affect the property values of adjacent and nearby properties.210

211
(2) Whether the proposed rezoning is of a scale which is reasonably 212
related to the needs of the neighborhood and the city as a whole.213

214
f. Direct Community Sustainability and Economic Development Benefits. 215
For rezoning involving rezoning to a planned zoning district, the review 216
shall consider the economic benefits of the proposed amendment, 217
specifically, whether the proposal would: 218

219
(1) Further implementation of the City’s Economic Development (CED) 220
Program;221

222
(2) Contribute to the enhancement and diversification of the City's tax 223
base;224

225
(3) Respond to the current market demand or community needs or 226
provide services or retail choices not locally available;227

228
(4) Create new employment opportunities for the residents, with pay at 229
or above the county average hourly wage;230

231
(5) Represent innovative methods/technologies, especially those 232
promoting sustainability;233

234
(6) Support more efficient and sustainable use of land resources in 235
furtherance of overall community health, safety and general welfare;236

237
(7) Be complementary to existing uses, thus fostering synergy effects; 238
and239

240
(8) Alleviate blight/economic obsolescence of the subject area.241

242
g. Economic Development Impact Determination for Conventional 243
Zoning Districts. For rezoning involving rezoning to a conventional zoning 244
district, the review shall consider whether the proposal would further the 245
Economic Development Program, and also determine whether the 246
proposal would:247

248
(1) Represent a potential decrease in the possible intensity of 249
development, given the uses permitted in the proposed land use 250
category and/or zoning district; and251

252
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(2) Represent a potential decrease in the number of uses with high 253
probable economic development benefits.254

255
h. Master Plan and Site Plan Compliance with Land Development 256
Regulations. When master plan and site plan review are required 257
pursuant to Section 2.D.1.e. above, both shall comply with the 258
requirements of the respective zoning district regulations of Article III and 259
the site development standards of Section 23.2-32260

261
(4) Review Criteria. An amendment to the official zoning map processed with 262

the FLUM amendment shall be reviewed based on the following factors:263
264

a. Consistency. Whether the proposed FLUM amendment would be 265
consistent with the purpose and intent of the applicable Comprehensive 266
Plan policies, Redevelopment Plans, and Land Development 267
Regulations. Approvals of a request to rezone to a planned zoning district 268
may include limitations or requirements imposed on the master plan in 269
order to maintain such consistency.270

271
b. Land Use Pattern. Whether the proposed FLUM amendment would be 272
contrary to the established land use pattern, or would create an isolated 273
land use classification unrelated to adjacent and nearby classifications, 274
or would constitute a grant of special privilege to an individual property 275
owner as contrasted with the protection of the public welfare. This factor 276
is not intended to exclude FLUM amendments that would result in more 277
desirable and sustainable growth for the community.278

279
c. Sustainability. Whether the proposed FLUM amendment would 280
support the integration of a mix of land uses consistent with smart growth 281
or sustainability initiatives, with an emphasis on 1) complementary land 282
uses; 2) access to alternative modes of transportation; and 3) 283
interconnectivity within the project and between adjacent properties.284

285
d. Availability of Public Services/Infrastructure. Requests for rezoning to 286
planned zoning districts shall be subject to review pursuant to Section 287
23.5-2. 288

289
e. Compatibility. The application shall consider the following compatibility 290
factors:291

292
(1) Whether the proposed FLUM amendment would be compatible with 293
the current and future use of adjacent and nearby properties, or would 294
negatively affect the property values of adjacent and nearby properties.295

296
f. Direct Community Sustainability and Economic Development Benefits. 297
For FLUM amendments involving rezoning to a planned zoning district, 298
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the review shall consider the economic benefits of the proposed 299
amendment, specifically, whether the proposal would: 300

301
(1) Further implementation of the City’s Economic Development (CED) 302
Program;303

304
(2) Contribute to the enhancement and diversification of the City's tax 305
base;306

307
(3) Respond to the current market demand or community needs or 308
provide services or retail choices not locally available;309

310
(4) Create new employment opportunities for the residents, with pay at 311
or above the county average hourly wage;312

313
(5) Represent innovative methods/technologies, especially those 314
promoting sustainability;315

316
(6) Support more efficient and sustainable use of land resources in 317
furtherance of overall community health, safety and general welfare;318

319
(7) Be complementary to existing uses, thus fostering synergy effects; 320
and321

322
(8) Alleviate blight/economic obsolescence of the subject area.323

324
g. Economic Development Impact Determination for Conventional 325
Zoning Districts. For FLUM amendments involving rezoning to a 326
conventional zoning district, the review shall consider whether the 327
proposal would further the City’s Economic Development Program, and 328
also determine whether the proposal would:329
(1) Represent a potential decrease in the possible intensity of 330
development, given the uses permitted in the proposed land use 331
category; and332

333
(2) Represent a potential decrease in the number of uses with high 334
probable economic development benefits.335

336
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337
h. Commercial and Industrial Land Supply. The review shall consider 338
whether the proposed FLUM amendment would reduce the amount of 339
land available for commercial/industrial development. If such 340
determination is made, the approval can be recommended under the 341
following conditions:342

343
(1) The size, shape, and/or location of the property makes it unsuitable 344
for commercial/industrial development; or 345

346
(2) The proposed FLUM amendment provides substantiated evidence of 347
satisfying at least four (4) of the Direct Economic Development Benefits 348
listed in subparagraph "g" above; and349

350
(3) The proposed FLUM amendment would result in comparable or 351
higher employment numbers, building size and valuation than the 352
potential of existing land use designation.353

354
i. Alternative Sites. Whether there are sites available elsewhere in the 355
city in zoning districts which already allow the desired use.356

357
j. Master Plan and Site Plan Compliance with Land Development 358
Regulations. When master plan and site plan review are required 359
pursuant to Section 2.D.1.e. above, both shall comply with the 360
requirements of the respective zoning district regulations of Article III and 361
the site development standards of Section 23.2-32362

363
5. Denial.  Should the request be denied by the City Commission, no 364

application for substantially the same zoning may be submitted, within one 365
(1) year from the date of denial.366

367
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368
Exhibit B369

370
371

Chapter 23372
373

ZONING374
375

ARTICLE 3 ZONING DISTRICTS, DIVISION 2, SECTION 23.3-7 Single-Family 376
Residential. 377

378
Amended by adding the words and figures shown in underlined type and deleting 379
the words struck380
through.381

382
6. Maximum impermeable surface for all structures. The maximum impermeable 383
surface shall be: 384

385
A. Forty (40) percent for lots up to four thousand nine hundred ninety-nine (4,999) 386
square feet; 387

388
B. Thirty-five (35) percent for lots between five thousand (5,000) square feet and 389
seven thousand four hundred ninety-nine (7,499) square feet; and 390

391
C. Thirty (30) percent for lots seven thousand five hundred (7,500) square feet 392
and greater. 393

394
Medium and large lots, may qualify for an additional five (5) percent impermeable 395
surface for all structures with the construction of a single family, single story 396
house not to exceed 15’-0” in height and must include the incorporation of 397
additional sustainable features or improvements including but not limited to those 398
listed under Section 23.2-33 – City of Lake Worth Sustainable Bonus Incentive 399
Program. Florida Green Building designation.400

401
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Exhibit C402
403

Chapter 23404
405

ZONING406
407

***408
409

ARTICLE 3 ZONING DISTRICTS, DIVISION 6, SECTION 23.3-25(e) Mixed Use410
Urban Planned Development District.411
Amended by adding the a new section 23.3-25(e)412

413
e) Mixed use urban planned development district. 414

415
1. Location. Urban planned developments may be located in any mixed 416
use district east of Interstate 95, such as Mixed Use - East, Mixed Use -417
West, Mixed Use - Dixie Highway, Mixed Use – Federal Highway, Transit 418
Oriented Development - East, and Downtown with the exception of the 419
neighborhood commercial district. Industrial planned developments are 420
not allowed as a mixed use urban planned development. 421

422
2. Minimum area required. The minimum area required for an urban 423
planned development district shall be one-half (.5) acres 424

425
3. Permitted uses. Permitted uses within a mixed use urban development 426
are shown in Article 3 of these LDRs. An urban planned development may 427
be residential alone or may be any mixture of residential, retail, 428
commercial, office, personal services, institutional, and cultural & artisanal 429
arts or other uses specifically listed with the Use tables of section 23.3-6 430
for the districts where the planned development is to be located.431

432
4. Required setbacks. Required setbacks shall be as provided in these 433
LDRs for the zoning district in which the planned development is to be 434
located. 435

436
5. Parking and loading space requirements. Parking and loading spaces 437
shall be provided pursuant to Article 4 of these LDRs. 438

439
6. Landscaping/buffering. Landscaping and buffering shall be provided as 440
required by section 23.6-1441

442
7. Illumination. Any source of illumination located within a commercial or 443
industrial planned development district shall not exceed one (1) foot 444
candle at or beyond the boundaries of such development. 445

446
8. Outdoor storage. All outdoor storage facilities are prohibited in any 447
mixed use urban planned development district. 448
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449
9. Sustainability. All mixed use urban planned development districts shall 450
include provisions for sustainability features such as those listed in section 451
23.2-33 City of Lake Worth Sustainable Bonus Incentive Program.452

453
e) f) Amendments to approved planned development master plans. Minor 454

amendments to existing planned development master plan may be 455
approved by the planning and preservation manager. Minor changes shall 456
not include the following: 457

458
1. An increase in the total square footage of any building by more than five 459
(5) percent the number of residential dwelling units, or the densities as 460
specified by the adopted master plan. However, a decrease in the total 461
square footage of any building, or reduction of the number of structures, 462
stories or units as specified by the master plan may be approved as minor 463
amendments. 464

465
2. Any boundary change of the planned development.466

467
3. Any change, except as provided herein, in the adopted master plan that 468
increases the use in intensity or density. Rearrangement of uses or 469
locations on a property may be permitted unless they conflict with a 470
specific provision or the adopted planned development ordinance. 471

472
4. The relocation of more than five (5) percent of the total square footage 473
indicated as being covered by structures. 474

475
5. Any increase in the traffic impact above that established in the master 476
plan approved by the city commission. 477

478



City of Lake Worth
Department for Community Sustainability

Planning, Zoning and Historic Preservation Division
1900 Second Avenue North· Lake Worth, Florida 33461 · Phone: 561-586-1687

MEMORANDUM DATE: July 30, 2015

AGENDA DATE: August 5, 2015

TO: Members of the Planning & Zoning Board

RE: Land Development Regulations (LDRs)

FROM: William Waters, Director
Maxime Ducoste, Planning and Preservation Manager
Department for Community Sustainability

TITLE: PZB/HRPB Project Number 15-02900001: Consideration of recommendation to the City 
Commission concerning a proposed amendment to Chapter 23 (Land Development Regulations) of the 
Lake Worth Code of Ordinances.

BACKGROUND AND JUSTIFICATION:
On August 6, 2013 the City of Lake Worth adopted Chapter 23 – Land Development Regulations of the 
Code of Ordinances.  The LDRs include six (6) articles governing all development within the city.  They 
are Article I – General Provisions, Article II – Administration, Article III – Zoning Districts, Article IV –
Development Standards, Article V – Supplemental Regulations, and Article VI – Environmental 
Regulations.  

As the code progresses, staff acknowledges that some aspects require clarification and edits/additions 
to provide consistency, improve understanding and facilitate implementation as well as address issues 
that have arisen over the past year. Attachment 1 of this report includes the proposed ordinance and a 
highlight/strike-thru version of those sections of the code which are proposed to be amended.

In this round of amendments, following the joint Planning and Zoning Board and Historic Resources 
Preservation Board workshop conducted on July 15, 2015 we are proposing to amend the following 
sections: Article 2 - Division 1: Administration, Section 23.2-36 – Rezoning of Land and Future Land Use 
Map (FLUM); Article 3 - Division 2: Zoning Districts, Residential Districts, Section 23.3-7 – SF-R – Single-
Family Residential; Article 3 – Division 6: Planned Development, Section 23.3-25(e) – Mixed Use Urban 
Planned Development.

As such, Staff is proposing these amendments as a solution to some of the aspects confronted during 
last year and are a solution to items discussed in the joint workshop held on July 15, 2015.  The 
proposed amendments also will go before the Historic Resources Preservation Board (HRPB) next week 
at its regularly scheduled meeting of August 12, 2015.  The first hearing of the ordinance before the City 
Commission is tentatively scheduled for the regularly scheduled meeting on August 18, 2015.



City of Lake Worth
Department for Community Sustainability

Planning, Zoning and Historic Preservation Division
1900 Second Avenue North· Lake Worth, Florida 33461 · Phone: 561-586-1687

POTENTIAL MOTION:  
I MOVE TO RECOMMEND/NOT RECOMMEND DENY PZB/HRPB 15-02900001: Proposed amendments to 
Chapter 23 (Land Development Regulations) of the Lake Worth Code of Ordinances.

ATTACHMENTS:
Proposed Ordinance No. 2015-XX Amendments to Chapter 23 (Land Development Regulations) –
Inclusive of Attachments A through C.



City of Lake Worth
Department for Community Sustainability

Planning, Zoning and Historic Preservation Division
1900 Second Avenue North· Lake Worth, Florida 33461 · Phone: 561-586-1687

MEMORANDUM DATE: August 6, 2015

AGENDA DATE: August 12, 2015

TO: Members of the Historic Resources Preservation Board

RE: Land Development Regulations (LDRs)

FROM: William Waters, Director
Maxime Ducoste, Planning and Preservation Manager
Department for Community Sustainability

TITLE: PZB/HRPB Project Number 15-02900001: Consideration of recommendation to the City 
Commission concerning a proposed amendment to Chapter 23 (Land Development Regulations) of the 
Lake Worth Code of Ordinances.

BACKGROUND AND JUSTIFICATION:
On August 6, 2013 the City of Lake Worth adopted Chapter 23 – Land Development Regulations of the 
Code of Ordinances.  The LDRs include six (6) articles governing all development within the city.  They 
are Article I – General Provisions, Article II – Administration, Article III – Zoning Districts, Article IV –
Development Standards, Article V – Supplemental Regulations, and Article VI – Environmental 
Regulations.  

As the code progresses, staff acknowledges that some aspects require clarification and edits/additions 
to provide consistency, improve understanding and facilitate implementation as well as address issues 
that have arisen over the past year. Attachment 1 of this report includes the proposed ordinance and a 
highlight/strike-thru version of those sections of the code which are proposed to be amended.

In this round of amendments, following the joint Planning and Zoning Board and Historic Resources 
Preservation Board workshop conducted on July 15, 2015 we are proposing to amend the following 
sections: Article 2 - Division 1: Administration, Section 23.2-36 – Rezoning of Land and Future Land Use 
Map (FLUM); Article 3 - Division 2: Zoning Districts, Residential Districts, Section 23.3-7 – SF-R – Single-
Family Residential; Article 3 – Division 6: Planned Development, Section 23.3-25(e) – Mixed Use Urban 
Planned Development.

As such, Staff is proposing these amendments as a solution to some of the aspects confronted during 
last year and are a solution to items discussed in the joint workshop held on July 15, 2015.  The 
proposed amendments was reviewed by the Planning and Zoning Board (PZBB) at its regularly scheduled 
meeting of August 5, 2015 with a recommendation related to the Mixed Use Urban Planned 
Development to specifically enumerate the mixed use districts affected.  The first hearing of the 
ordinance before the City Commission is tentatively scheduled for the regularly scheduled meeting on 
August 18, 2015.



City of Lake Worth
Department for Community Sustainability

Planning, Zoning and Historic Preservation Division
1900 Second Avenue North· Lake Worth, Florida 33461 · Phone: 561-586-1687

POTENTIAL MOTION:  
I MOVE TO RECOMMEND/NOT RECOMMEND DENY PZB/HRPB 15-02900001: Proposed amendments to 
Chapter 23 (Land Development Regulations) of the Lake Worth Code of Ordinances.

ATTACHMENTS:
Proposed Ordinance No. 2015-XX Amendments to Chapter 23 (Land Development Regulations) –
Inclusive of Attachments A through C.



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting    DEPARTMENT:  Water Utility Department

EXECUTIVE BRIEF

TITLE:  
Resolution No. 46-2015 - establish the rates, fees and charges for the Water System

SUMMARY:  
This Resolution establishes the rates and charges for the City water utility, which, according to the 2015-16 rate 
sufficiency analysis, recommends that the City increase water rates 3.5% in FY 2016.  

BACKGROUND AND JUSTIFICATION:
The City of Lake Worth contracts with Burton & Associates on an ongoing basis to provide a yearly Revenue 
Sufficiency Analysis.  This analysis provides a multi-year projection of the sufficiency of revenues for the Water 
Utility to meet current and projected financial requirements and determine the level of revenue increases 
necessary in each year to provide adequate revenues to fund all identified cost requirements.

A Cost of Service Study and Rate Design Analysis were performed by Burton & Associates beginning in FY 
2008 and provided a diagnostic evaluation whereby the Water Utility rate structure was reviewed for 
conformance with objectives, such as equity among rate classes, conservation initiatives, and industry practice.  
A detailed billing analysis provided the assurance that the new rate structure adopted at that time would satisfy 
the appropriate criteria while providing adequate revenues to satisfy existing cost requirements.

The results of the current FY 2015-16 rate sufficiency analysis have shown that a rate increase projected in 
previous years and reconfirmed this year is necessary.  The needed capital improvement projects for water 
production, water transmission lines and replacement of 2” steel water lines, which are included in the long 
range capital improvement plan require additional revenues, which cannot be fully offset by operational 
improvements.  These capital improvements require a rate increase of 3.5% for FY2016, which is lower than the 
projected increase shown in previous rate analysis.  

Future costs for the Water Utility will be to a large extent driven by expenditures related to the long term capital 
improvements required in the water transmission and distribution piping within the City, as well as projects to 
improve the resilience of the water production system to potential salinity increases in the future.  The projected 
rates include loans from the State Revolving Fund Loan Program for replacement of the 2 inch steel water pipes 
over a five year period of time.  These loans have lower interest rates than commercial revenue bonds, which 
allows the projected rate increase to be lower. 

Continued conservation efforts including water conservation education materials and the City’s block rate 
structure will assure that the City remains a leader in water conservation efforts.  



MOTION:
I move to approve/disapprove Resolution No. 46-2015 establishing the Fiscal Year 2016 rates and charges for 
the City water utility.

ATTACHMENT(S):
Resolution 46-2015
Burton Revenue Sufficiency Analysis for FY 2016
Presentation

A. Fiscal Review: 
Larry Johnson – Director
Nerahoo Hemraj – Finance Director



46-2015

RESOLUTION NO. 46-2015 OF THE CITY OF LAKE WORTH, FLORIDA, PROVIDING 
FOR WATER SYSTEM RATES AND CHARGES; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR THE REPEAL ALL RESOLUTIONS OR PARTS OF RESOLUTIONS
IN CONFLICT HEREWITH; AND PROVIDING AN EFFECTIVE DATE.  

WHEREAS, the City of Lake Worth, Florida is authorized and required to fix 
uniform and adequate rates for its services; and

WHEREAS, an evaluation of the water system rates establishes a need to revise 
the rates and charges as set forth herein in order to meet the several objectives identified 
by the evaluation; and

WHEREAS, the City Commission finds the rates established herein are fair and 
equitable and serve a valid public purpose.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION TO THE 
CITY OF LAKE WORTH, FLORIDA, that:

Section 1: For the purpose of this Resolution, the following terms, phrases, words, and 
their derivations shall have the meaning given herein.  When not inconsistent with the 
context, words used in the present tense include the future, words in the plural in the 
present tense include the future, words in the plural include the singular, and words in the 
singular include the plural.

"Shall" is always mandatory and not merely directory,
 

“Phase I water shortage", "Phase II water shortage", "Phase III water shortage", 
and "Phase IV water shortage", shall refer to the phases of water shortage that 
may be declared by the South Florida Water Management District pursuant to the 
Florida Administrative Code Chapter 40E-21.

 
“ERU” shall stand for “Equivalent Residential Unit” and shall mean the average 
amount of potable water used by a residential facility in terms of the reserved
capacity needed to serve that facility. One (1) ERU is, by definition, equal to one
(1) single family residence,equal to each residential unit in a multi-family complex, 
or as calculated in accordance with Chapter 18, Article VI, Code of Ordinances of 

the City of Lake Worth.  As such for purposes herein, an "equivalent
residential unit" (ERU) shall be defined as a customer with a 5/8• x ¾•
meter. Customers with larger meter sizes shall be converted to a
number of ERUs based upon meter size as follows:
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Meter Size # of ERUs

5/8 x ¾• 1

1• 2.5

1½• 5

2• 8

Section 2: The following schedules shall be the rate charged by the City of Lake Worth 
for all water sold by the City of Lake Worth for all purposes, to wit:

GENERAL SERVICE – SCHEDULE NO. 1
 

Designation: General Service
Applicable: For commercial, industrial, and governmental use within the 
territory served by the Water Distribution System of the City of Lake Worth, 
as available and at the option of the City.

Monthly Rates: Customer Charge, effective as of the dates listed:

Effective Date: 10/1/2015
Charge: $       4.71

A fixed charge based on the cost of preparing and delivering a bill which will 
be applied to each water account receiving a bill.

Base Facility Charge, effective as of the dates listed:

Effective Date: 10/1/2015
5/8 X 3/4” Meter $    14.04
1” Meter $    35.11
1-1/2” Meter $    70.20
2” Meter $  112.33
3” Meter $  224.66
4” Meter $  351.02
6” Meter $  702.04
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A fixed charge designed to recover a portion of the fixed costs of the 
water system shall be applied to each meter based upon the size of the 
meter.

 
Volume Charge: Rates for each hundred gallons of metered water 

consumption effective as of the dates listed:  
 

Effective Date: 10/1/2015
Block 1 $       .302
Block 2 $       .465
Block 3 $       .630
Block 4 $    1.103
Block 5 $    1.384

 

The amount of water consumption in each block subject to the rates in the table above is 
based upon meter size and is as follows (in gallons):

Block 1 Block 2 Block 3 Block 4 Block 5

Meter Size Min Max Min Max Min Max Min Max Min Max

5/8” X ¾"
 

1 4,000 4,001 8,000 8,001 12,000 12,001 20,000 20,001 •

1"
 

1 10,000 10,001 20,000 20,001 30,000 30,001 50,000 50,001 •

1-1/2"
 

1 20,000 20,001 40,000 40,001 60,000 60,001 100,000 100,001 •

2"
 

1 32,000 32,001 64,000 64,001 96,000 96,001 160,000 160,001 •

3"
 

1 64,000 64,001 128,000 128,001 192,000 192,001 320,000 320,001 •

4"
 

1 100,000 100,001 200,000 200,001 300,000 300,001 500,000 500,001 •

6"
 

1 200,000 200,001 400,000 400,001 600,000 600,001 1,000,000 1,000,001 •

Meter Deposit: Reference City of Lake Worth Resolution No. 18-2008 or 
latest revision thereof.

 

RESIDENTIAL – SCHEDULE NO. 2
 

Designation: Residential
 

Applicable: For individually metered single-family customers, 
master-metered single-family residential units, 
individually metered multi-family customers, master-
metered multi-family residential units, cottages, 
apartments, trailers or mobile home parks use within 
the territory served by the Water Distribution System of 
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the City of Lake Worth, as available and at the option 
of the City.

Monthly Rates: Customer Charge, effective as of the dates listed:

Effective Date: 10/1/2015
Charge: $       4.71

A fixed charge based on the cost of preparing and delivering a bill which will 
be applied to each water account receiving a bill.

Base Facility Charge, effective as of the dates listed:
 

Effective Date: 10/1/2015
Charge: $    14.04

 
 

A fixed charge designed to recover a portion of the 
fixed costs of the water system shall be applied to each 
ERU served, as defined above.  

Volume Charge: Rates for each hundred gallons of metered water 
consumption effective as of the dates listed:  
 

Effective Date: 10/1/2015
Block 1 $       .302
Block 2 $       .465
Block 3 $       .630
Block 4 $    1.103
Block 5 $    1.384

The amount of water consumption in each block subject to the rates in the table 
above is for each ERU served per month, as defined above, and is as follows (in 
gallons):  

Water Use Per 
ERU Per Month

Single-Unit Accounts Multi-Unit Accounts

Minimum Maximum Minimum Maximum
Block 1 1 4,000 1 2,000
Block 2 4,001 8,000 2,001 4,000
Block 3 8,001 12,000 4,001 6,000
Block 4 12,001 20,000 6,001 10,000
Block 5 20,001 • 10,001 •
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Meter Deposit: Reference City of Lake Worth Resolution No. 48-2005 or
latest revision thereof.

 
UNMETERED FIRE LINE – SCHEDULE NO. 3

 
 Designation: Fire Service

 
Applicable: All buildings requiring this service.

 
Monthly Rate: Rates effective as of dates listed:

  
Effective Date: 10/1/2015
2” Connection $    26.90
4” Connection $    69.49
6” Connection $  139.07
8” Connection $  225.76
10” Connection $  347.22
12” Connection $  590.40

 
TEMPORARY HYDRANT METER  Charge effective as of dates listed:

 
 10/1/2015

Meter Deposit: $525.00
 

Minimum Charge per month: $214.06

IRRIGATION SERVICE – SCHEDULE NO. 4
 

Designation: Irrigation Service

Applicable: For any customer with a second meter for irrigation use 
within the territory served by the Water Distribution 
System of the City of Lake Worth, as available and at 
the option of the City.

Monthly Rates: Customer Charge, effective as of the dates listed:

Effective Date: 10/1/2015
Charge: $       4.71

A fixed charge based on the cost of preparing and delivering a bill which will 
be applied to each water account receiving a bill.
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Base Facility Charge, effective as of the dates listed: 

Effective Date: 10/1/2015
5/8 X 3/4” Meter $    14.04
1” Meter $    35.11
1-1/2” Meter $    70.20
2” Meter $ 112.33
3” Meter $  224.66
4” Meter $  351.02
6” Meter $  702.04

A fixed charge designed to recover a portion of the fixed costs of the water 
system shall be applied to each meter based upon the size of the meter.

Volume Charge: Rates for each hundred gallons of metered water 
consumption effective as of the dates listed:

   
Effective Date: 10/1/2015
Block 1 $       .630
Block 2 $    1.102
Block 3 $    1.384

 
The amount of water consumption in each block subject to the rates in the 
table above is based upon meter size and is as follows (in gallons):

Block 1 Block 2 Block 3

Meter Size Min Max Min Max Min
Ma
x

5/8” X ¾"
 

1 10,000 10,001 20,000 20,001 •

1"
 

1 25,000 25,001 50,000 50,001 •

1-1/2"
 

1 50,000 50,001 100,000 100,001 •

2"
 

1 80,000 80,001 160,000 160,001 •

3"
 

1 160,000 160,001 320,000 320,001 •

4"
 

1 250,000 250,001 500,000 500,001 •

6" 1             500,000 500,001 1,000,000 1,000,001 •

Meter Deposit: Reference City of Lake Worth Resolution No. 18-2008 or 
latest revision thereof.       
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Section 3: The following schedule shall be the rates charged and the regulation 
imposed for the making of taps or connections to the water system and turn-on and 
service charges of the City of Lake Worth.

 
TAPPING CHARGES:  Shall be paid in advance for service.  The City 
reserves the right to limit the size of meter connections, dependent upon 
the size of the main and water pressures, to prevent substantial decrease 
and rate of flow to the detriment of other customers served by the same 
main. When a change in meter size is requested, it shall be considered as 
a new service and no credit given for old service.

 
Charges effective October 1, 2015:

  Meter set only  Tap and meter set
5/8” x ¾” Meter $241.50 $1,360.00

1” Meter $336.00 $1,486.00

1-1/2" Meter $546.00 $2,226.00

2" Meter $788.00 $2,473.00

3” & Larger Meter Actual Cost as determined by the City

Tapping Charges for Unmetered Fire Lines will be Water the actual cost of 
the installation as determined by the Lake Worth Water Utilities. 

SERVICE CHARGES:
 

Turn on:  Service Charges for "turn-ons" or establishing or reopening an 
account will be in accordance with Resolution No. 18-2008 or latest revision 
thereof.

Meter Charge:  The Lake Worth Water Utilities will repair or replace a faulty 
meter at no charge to the customer.  If after a satisfactory special read or 
meter check, a customer wishes to have a meter replaced, a charge equal 
to the tapping charges shown in Section 3A will be made for this service.

 
METER DOWN-SIZING

 
The actual cost as determined by the City.

 
UNMETERED FIRE LINE INSPECTION CHARGES

 
A $210.00 inspection charge shall be paid prior to the installation of an
unmetered fire line.

 
Section 4: It is the City’s intention to maintain Phase I (3 days per week) water restrictions 
within the City’s service area. However, In the event that a Phase III or IV mandatory 
water restriction is declared by the South Florida Water Management District or other 
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authority having jurisdiction upon the City to reduce water production, the Volume Charge 
listed in Section 2 above will be adjusted upwards by fifteen percent (15%).  The 
application of the water restriction surcharge is to maintain net revenue margins of the 
utility system, which may be eroded due to reduced sales resulting from the imposed 
water restrictions, to meet debt service covenants on any outstanding indebtedness 
allocable to utility system and to promote water conservation.  The water consumption 
rates will be adjusted and will be applicable to all water use above the first consumption 
block usage range as referenced in Section 1 – General Service – Schedule No. 1 for the 
commercial, industrial and governmental use and Section 2 – Residential – Schedule No. 
2 for individually metered single-family and multiple-family residential, as well as master 
metered multiple-family residential use.       . 

  
The water restriction surcharge will not be applied to the base facility charge, unmetered
fire line charge or the wastewater rates for service.  The water restriction surcharge shall 
be applied by the City beginning with the first billing cycle following the declared 
mandatory Phase IV water restrictions as imposed by the South Florida Water 
Management District or other authority having jurisdiction.  The mandatory water 
restriction surcharge shall be discontinued by the City beginning at the first billing cycle 
following the removal or lifting of the Phase IV water restrictions by the South Florida 
Water Management District or other authority having jurisdiction.

 
Section 5: Average Billing Calculation:  The average billing process will establish a 
monthly bill which will be based on the average water bill for the preceding 12 calendar
months.  If the residence or apartment has been occupied for the last 12 months and the 
customer can qualify as an existing customer, the previous tenant's or owner's bill may 
be used to estimate the average monthly billing.

 
The average billing calculation will be reviewed and adjustments made to correct for 
changes in rates, usage, or other factors to be implemented on the bills issued during 
June and December of each year.

 
Section 6:  With respect to any premises or users situated outside the corporate limits of 
the City of Lake Worth, which premises or users now or hereafter have active connections 
with the water system of the City, there shall be charged a rate equal to the charges 
established for service to residents of the City, plus a surcharge equal to twenty-five 
percent (25%) of such charge.  The foregoing surcharge shall not apply to users with 
whom the City has now or shall hereafter contract for services at charges established in 
such contracts unless the contract provides for surcharge.

 
Section 7:  If any provision of this Resolution, or the application thereof any person or 
circumstance is held invalid, the invalidity shall not affect other provisions or applications 
of the Resolution, which can be given effect without the invalid provision or applications, 
and to this end the provisions of this Resolution are declared severable.        

Section 8: All resolutions or parts of resolutions in conflict herewith are hereby 
repealed.
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Section 9: This Resolution shall be in effect for billings issued on or after the 1st day 
of October 2015.

 
The passage of this Resolution was moved by Commissioner ______, seconded 

by Commissioner ______, and upon being put to a vote, the vote was as follows:
 

Mayor Pam Triolo
Vice Mayor Scott Maxwell 
Commissioner Christopher McVoy
Commissioner Andy Amoroso
Commissioner Ryan Maier

The Mayor thereupon declared this Resolution duly passed and adopted this 1st
day of September, 2015.

LAKE WORTH CITY COMMISSION

By:  ___________________________
   Pam Triolo, Mayor

ATTEST:

By:  ________________________
 Pamela J. Lopez, City Clerk 
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August 20, 2015 
 
 

Mr. Larry A. Johnson, P.E. 
Utilities Director 
City of Lake Worth 
1900 2nd Avenue North 
Lake Worth, FL 33461 

 

Re: FY 2016 Water & Sewer Revenue Sufficiency Analysis Update – Draft Report 

Dear Mr. Johnson: 

Burton & Associates is pleased to present this Draft Report of the FY 2016 Water & 
Sewer Revenue Sufficiency Analysis Update that we have performed for the City’s 

Water,  Local Sewer, and Regional Sewer Enterprise Funds. 
 

We appreciate the fine assistance provided by you and all of the members of City staff 
who participated in the analysis. Please distribute this report to the pertinent members of 
City staff. 

 
If you have any questions, please do not hesitate to call me at (813) 443-5138. 

Sincerely, 

 

 
Andrew J. Burnham 
Senior Vice President 

 
 

Enclosure 
 
 
 
 
 
 
 
 
 
 
 

BURTON & A  SSOCIATES

1000 N. Ashley Drive, Suite 513 Tampa, Florida 33602 Phone (813) 443-5138 Fax (813) 443-5138 
Email:    aburnham@burtonandassociates.com 



FY 2016 WATER & SEWER RSA UPDATE 
INTRODUCTION 

 

  

Table of Contents 
 
EXECUTIVE SUMMARY ........................................................................................................................... 2 

E.1 INTRODUCTION ..................................................................................................................... 2 

E.2 RESULTS OF ANALYSIS .......................................................................................................... iv 

SECTION 1. INTRODUCTION .............................................................................................................. i 

1.1 BACKGROUND ........................................................................................................................ i 

1.2 PROCESS & OBJECTIVES ......................................................................................................... 5 

SECTION 2. WATER SYSTEM .............................................................................................................. 6 

2.1 DESCRIPTION ......................................................................................................................... 6 

2.2 ASSUMPTIONS ...................................................................................................................... 7 

2.3 RESULTS............................................................................................................................... 10 

2.4 CONCLUSIONS ..................................................................................................................... 12 

2.5 RECOMMENDATIONS.......................................................................................................... 12 

SECTION 3. LOCAL SEWER SYSTEM ................................................................................................. 13 

3.1 DESCRIPTION ....................................................................................................................... 13 

3.2 ASSUMPTIONS .................................................................................................................... 14 

3.3 RESULTS............................................................................................................................... 17 

3.4 CONCLUSIONS ..................................................................................................................... 18 

3.5 RECOMMENDATIONS.......................................................................................................... 18 

SECTION 4.  REGIONAL SEWER SYSTEM ............................................................................................... 20 

4.1 DESCRIPTION ....................................................................................................................... 20 

4.2 ASSUMPTIONS .................................................................................................................... 21 

4.3 RESULTS............................................................................................................................... 23 

4.4 CONCLUSIONS ..................................................................................................................... 24 

4.5 RECOMMENDATIONS.......................................................................................................... 24 

Appendix A – Water System ................................................................................................................ 25 

Appendix B – Local Sewer System ....................................................................................................... 41 

Appendix C – Regional Sewer System ................................................................................................. 54 

Appendix D – Rate Survey Schedules .................................................................................................. 66 

 

 
 
 

 



FY 2016 WATER & SEWER RSA UPDATE 
INTRODUCTION 

 

  

EXECUTIVE SUMMARY 

 
E.1 INTRODUCTION 

This Executive Summary presents an overview of the results of the FY 2016 Water & 

Sewer Revenue Sufficiency Analysis Update (FY 2016 RSA) conducted for the City of 

Lake Worth’s Water, Local Sewer, and Regional Sewer Enterprise Funds (Utility) by 

Burton & Associates. 

 
E.1.1 Background 

In FY 2009, the Utility engaged Burton & Associates to perform a rate study in response 

to financial challenges stemming from substantial increases in key operating costs, 

increasing wholesale expenses, water demand reductions due to the economy, water use 

restrictions and reductions in future available groundwater. The FY 2009 Rate Study 

analyzed 1) the sufficiency of the revenue provided by the Utility’s current rates, 2) the 

adequacy of the structure or design of the Utility’s rates, and 3) the level of the Utility’s 

impact fees and miscellaneous service charges. 

 

A key component of the FY 2009 Rate Study was the identification of new rates for FY 

2009 and development of multi-year plans of future rate adjustments for the City’s Water, 

Local Sewer, and Regional Sewer Enterprise Funds. Upon completion of the FY 2009 

Rate Study, the City adopted by resolution a schedule of rates (inclusive of annual rate 

adjustments) from FY 2009 through FY 2013 for the Water and Local Sewer Enterprise 

Funds as well as a new FY 2009 rate for the Regional Sewer Enterprise Fund. 

 

At the conclusion of the FY 2009 Rate Study, the City committed to performing annual 

updates to evaluate the adequacy of the revenues to be provided by the adopted rates for 

the Water, Local Sewer, and Regional Sewer Enterprise Funds. Doing so allows for the 

incorporation of updated revenue and expense information as well as changes in 

economic conditions, water consumption, water-use restrictions, regulatory requirements, 

and other factors into the financial management plan of the Utility so that any necessary 

adjustments to the current approved rates and/or schedule of future rates could be made. 
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As such, the City retained Burton & Associates to perform an update to the revenue 

sufficiency analysis component of the FY 2009 Rate Study in FY 2010 (FY 2010 RSA), FY 

2011 (FY 2011 RSA), FY 2012 (FY 2012 RSA), FY 2013 (FY 2013 RSA), and FY 2014 

(FY 2015 RSA1).   

 

The FY 2010 RSA resulted in 1) a 2.25% reduction to the approved level of annual water 

rate increases for FY 2011 – FY 2013 due to savings on the reverse osmosis facility and 

associated interim water purchase costs, 2) confirmation of the adequacy of the approved 

annual sewer rate increases for FY 2011 – FY 2013, and 3) a new Regional Sewer 

Enterprise Fund rate structure for FY 2010 that included pass-through rate components for 

debt and renewal and replacement costs and the determination of an operations and 

maintenance (O&M) rate for all remaining cost requirements. 

 

The FY 2011 RSA resulted in 1) a 5.75% reduction to the approved level of water rate 

increases for FY 2012 and FY 2013 due to deferred timing for future RO capacity 

expansions and reduced forecast for operating costs due to reduced demands, 2) regional 

sewer O&M rate increases of 30% and 25% for FY 2012 and FY 2013, respectively, due to 

the impacts of non-payment by certain members, and 3) a corresponding 4.0% increase to 

the approved level of annual retail sewer rate increases for FY 2012 and FY 2013 due to the 

substantial regional sewer O&M rate adjustments during that time period. 

 

The FY 2012 RSA resulted in 1) no rate increase requirements for the Water System in FY 

2013 or FY 2014 due to a significantly lower multi-year capital improvement program and 

slightly lower operating costs as compared to previous projections, 2) a substantial 

reduction to the amount of increase in the FY 2013 O&M rate for  the Regional Sewer 

System due to lower operating expenses, and 3) no rate increase requirements for the retail 

sewer rates in FY 2013 through FY 2017 due to lower projections of regional sewer 

operating expenses, a significantly reduced capital improvement plan, and lower interest 

rates on the variable rate debt. 

                                                 
1 All studies have been conducted annually, however the FY 2015 RSA reflects a change in title/labeling of the 
study requested by City Staff to reflect the upcoming budget year instead of the year in which the analysis was 
conducted. The change in title/labeling is consistent throughout the document. 
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The FY 2013 RSA resulted in 1) confirmation of no rate increase for the Water System in 

FY 2014, and identification of 5.00% annual rate adjustments starting in FY 2015 due to 

an increase in the multi-year capital improvement program, and 2) an additional
2 10% rate 

reduction to the rates for the Local Sewer System for FY 2014 due to the settlement 

payment of approximately $3.8 million received as a result of the Inter-local Wastewater 

Service and Wastewater Facilities Cost Sharing Agreement between the City of Lake 

Worth and the other six members of the Regional Sewer System. 

 

The FY 2015 RSA resulted in 1) 5.00% annual rate adjustments to the Water System starting 

in FY 2015 in order to provide sufficient funds for the larger multi-year capital improvement 

program (CIP), and 2) annual rate increases of 8.00% per year to the Local Sewer System 

through FY 2019 in order to fund the capital needs of the system without the issuance of 

additional debt. 

 

In FY 2015, the City has once again asked Burton & Associates to evaluate the adequacy 

of the revenues to be provided by the current rates for the Water, Local Sewer, and 

Regional Sewer Enterprise Funds in light of updated revenue and expense information as 

well as changes in economic conditions, water consumption, regulatory requirements and 

in the Utility’s capital improvement program so that any necessary adjustments to the 

current rates and projections of future rate increase requirements can be made. 

 

E.2 RESULTS OF ANALYSIS 

In order to measure the adequacy of the Utility’s revenues over a multi-year projection 

period, we utilized our proprietary FAMS-XL©  model to project the performance of the 

Utility from FY 2015 - FY 2025 for its Water,  Local Sewer, and Regional Sewer 

Enterprise Funds. A separate model was developed for each enterprise fund to isolate the 

specific cost requirements and issues affecting each fund. We thoroughly discussed the 

base data, key assumptions, and core issues of the Utility for each of these enterprise 

                                                 
2 As a result of the settlement, the City immediately executed a retail sewer rate reduction of 10.00% in 

April of 2013 prior to the completion of the FY 2013 RSA. 
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funds with City staff. Once the underlying information was finalized, we measured the 

sufficiency of the revenues provided by the current rates versus annual projected cost 

requirements and determined plans of annual rate revenue adjustments that would be 

necessary to meet the Utility’s cost requirements over the projection period. 

 
E.2.1 Water System 

 

In the FY 20153 RSA, the Water System was faced with the challenges of funding a 

much larger CIP due to projects within the Lake Worth 2020 program as well as the 

cost of needed 2” water main replacements throughout the system. In order to fund the 

capital needs of the system, the FY 2015 RSA reflected a borrowing of approximately $14 

million in FY 2016 and 5.00% annual rate adjustments beginning in FY 2015.  

 

The five-year rate adjustments proposed by the FY 2015 RSA have been reduced in the FY 

2016 RSA because the City was able to secure SRF funding for the 2” water main 

replacement projects rather than rely on funding from a revenue bond, which had been the 

assumed strategy in the FY 2015 RSA. The SRF loan offered a 30 year financing with 

substantially lower interest rates.  As a result, total debt service expenses of the system 

decreased, allowing for a reduction to rate adjustments. The five-year rate adjustment plan 

developed in the FY 2016 RSA is presented in the following table. 

 

FY 2016 RSA RATE ADJ. FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 

Water Rate Adjustment 3.50% 3.50% 3.00% 3.00% 3.00% 

Avg. Res. Bill (5,000 GAL) $30.77 $31.86 $32.80 $33.80 $34.81 

Monthly Increase / Yr. $1.03 $1.09 $0.94 $1.00 $1.01 

 
Schedule 6 in Appendix A presents a summary of the complete multi-year financial 

results of the FY 2016 RSA for the Water Enterprise Fund and identifies the level of 

projected water rate revenue increase requirements for FY 2015 – FY 2025. 

                                                 
3 All studies have been conducted annually, however the FY 2015 RSA reflects a change in title/labeling of 

the study requested by City Staff to reflect the upcoming budget year instead of the year in which the 

analysis was conducted. The change in title/labeling is consistent throughout the document. 
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E.2.2 Local Sewer System 
 

Similar to the Water System, the Local Sewer System was faced with the challenges of 

funding a larger CIP resulting from the Lake Worth 2020 program. As such, the FY 2015 

RSA identified an annual rate increase of 8.00% per year through FY 2019 in order to 

fund the capital needs of the system without the issuance of additional debt.  

 

Due to decreases in CIP, refined cost projections of the Regional System expenses, and 

updated economic data and assumptions, the FY 2016 RSA identifies smaller five-year rate 

adjustments as compared to those of the FY 2015 RSA. The five-year plan of annual 

adjustments identified by the FY 2016 RSA is presented in the table below. 

 

FY 2016 RSA RATE ADJ. FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 

Sewer Rate Adjustment 5.00% 5.00% 3.00% 3.00% 3.00% 

Avg. Res. Bill (5,000 GAL) $29.99 $31.49 $32.42 $33.41 $34.41 

Monthly Increase / Yr. $1.42 $1.50 $0.93 $0.99 $1.00 

 
Schedule 6 in Appendix B presents a summary of the complete multi-year financial 

results of the FY 2016 RSA for the Local Sewer Enterprise Fund and identifies the level 

of projected sewer rate revenue increase requirements for FY 2015 – FY 2025. 

 
E.2.3 Regional Sewer System  
 

The Regional Sewer Enterprise Fund was established to separately track the revenues, 

operating expenses, and capital expenses associated with the transfer, treatment, and disposal 

of the wastewater of several different utilities.  A group of utilities (Lake Worth, Palm 

Springs, Lantana, Lake Clarke Shores, Atlantis, South Palm Beach, Manalapan, and Palm 

Beach Community College) send their wastewater to the East Central Regional Water 

Reclamation Facility (ECRWRF) via City-owned bulk collection facilities.  As a result of 

this configuration, the City’s Regional Sewer Enterprise Fund expenditures can be 

categorized into two general categories; regional expenses (i.e. costs for the ECRWRF) and 

sub-regional expenses (i.e. costs for the City’s bulk collection facilities).   
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The FY 2009 Rate Study calculated a single rate per thousand gallons intended to recover all 

of these cost components on an annual basis.  However, during the FY 2010 RSA, it was 

determined that a more equitable rate structure would be to annually “pass-through” or 

directly assigns the amount of certain expenses including 1) state revolving fund 

loan/revenue bond debt service charges from the ECRWRF, 2) renewal & replacement 

(R&R) charges from the ECRWRF, and 3) sub-regional renewal and replacement 

requirements.  The remaining expenses for this enterprise fund (i.e. the regional and sub-

regional O&M expenses), would then be recovered in a single rate per thousand gallons.    

While the ECRWRF debt service and R&R charges as well as the sub-regional R&R charges 

were not billed as a cost per thousand gallons (as the annual charges will be “passed 

through” or directly assigned to each customer regardless of flow), they were converted to a 

cost per thousand gallons for comparative purposes. 

As indicated previously, both the FY 2009 Rate Study and FY 2010 RSA calculated 

Regional Sewer Enterprise Fund rates that were based upon each member paying its 

allocated share of each category of expense.  However, certain members had not been paying 

their full cost allocation resulting in significant revenue shortfalls to the Regional Sewer 

Enterprise Fund.  Given the impacts of these revenue shortfalls, and the earliest timeframe 

within which the City could reasonably expect to potentially achieve full collection, the FY 

2011 RSA identified higher O&M rate requirements in FY 2012 & FY 2013 than was 

previously forecast.   

While the FY 2011 RSA identified a 25% increase to the O&M rate in FY 2013, the FY 

2012 RSA had determined that the O&M rate increase for FY 2013 could be reduced to 

15% resulting. 

 

The FY 2016 RSA identifies annual rate adjustments which recover expected annual 

inflationary adjustments to operating and maintenance expenses. The five-year rate 

adjustment plan developed in the FY 2016 RSA is presented in the table below. 

FY 2016 RSA RATE ADJ. FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 

Regional Sewer Rate Adjustment 3.00% 0.00% 2.00% 3.00% 3.00% 
 

Schedule 6 of Appendix C presents a summary of the complete multi-year financial results 
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for the Regional Sewer Enterprise Fund and identifies the future O&M rate adjustment 

requirements beginning in FY 2015.
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SECTION 1. INTRODUCTION 

 
Burton & Associates has conducted a Revenue Sufficiency Analysis Update (FY 2016 

RSA) for the City of Lake Worth Water, Local Sewer, and Regional Sewer Enterprise 

Funds (Utility). The following sections of this report describe in detail the assumptions, 

procedures, results, and the conclusions and recommendations of the FY 2016 RSA. 

 
1.1 BACKGROUND 

In FY 2009, the Utility engaged Burton & Associates to perform a rate study in response to 

financial challenges stemming from substantial increases in key operating costs, increasing 

wholesale expenses, water demand reductions due to the economy, water use restrictions 

and reductions in future available groundwater. The FY 2009 Rate Study analyzed 1) 

the sufficiency of the revenue provided by the Utility’s current rates, 2) the adequacy of 

the structure or design of the Utility’s rates, and 3) the level of the Utility’s impact fees 

and miscellaneous service charges. 

 

A key component of the FY 2009 Rate Study was the identification of new rates for FY 

2009 and development of multi-year plans of future rate adjustments for the City’s Water, 

Local Sewer, and Regional Sewer Enterprise Funds. Upon completion of the FY 2009 

Rate Study, the City adopted by resolution a schedule of rates (inclusive of annual rate 

adjustments) from FY 2009 through FY 2013 for the Water and Local Sewer Enterprise 

Funds. The adopted rate revenue adjustments for FY 2009 through FY 2013 are presented 

below. 

 

FY 2009 RATE ADJ. FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 

Water 13.25% 13.25% 13.25% 13.25% 13.25% 

Sewer 9.75% 9.00% 9.00% 9.00% 9.00% 
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At the conclusion of the FY 2009 Rate Study, the City committed to performing annual 

updates to evaluate the adequacy of the revenues to be provided by the adopted rates for 

the Water, Local Sewer, and Regional Sewer Enterprise Funds. Doing so allows for the 

incorporation of updated revenue and expense information as well as changes in 

economic conditions, water consumption, water-use restrictions, regulatory requirements, 

and other factors into the financial management plan of the Utility so that any necessary 

adjustments to the current approved rates and/or schedule of future rates could be made. 

 

As such, the City retained Burton & Associates to perform an update to the revenue 

sufficiency analysis component of the FY 2009 Rate Study in FY 2010 (FY 2010 RSA), 

FY 2011 (FY 2011 RSA), FY 2012 (FY 2012 RSA), FY 2013 (FY 2013 RSA), and FY 

2014 (FY 2015 RSA4). The FY 2010 RSA resulted in 1) a 2.25% reduction to the approved 

level of annual water rate increases for FY 2011 – FY 2013 due to savings on the 

reverse osmosis facility and associated interim water purchase costs, 2) confirmation of 

the adequacy of the approved annual sewer rate increases for FY 2011 – FY 2013, 

and 3) a new Regional Sewer Enterprise Fund rate structure for FY 2010 that included 

pass-through rate components for debt and renewal and replacement costs and the 

determination of an operations and maintenance (O&M) rate for all remaining cost 

requirements. The five-year retail rate adjustment plans developed in the FY 2010 RSA 

are presented in the table below. The City Commission adopted the identified adjustments 

for FY 2011 through FY 2013 only. 

 

FY 2010 RSA RATE ADJ. FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 

Water 11.00% 11.00% 11.00% 4.00% 4.00% 

Sewer 9.00% 9.00% 9.00% 5.00% 5.00% 

 

The FY 2011 RSA resulted in 1) a 5.75% reduction to the approved level of annual water 

rate increases for FY 2012 – FY 2013 due to deferred timing for future RO capacity 

                                                 
4
All studies have been conducted annually, however the FY 2015 RSA reflects a change in title/labeling of 

the study requested by City Staff to reflect the upcoming budget year instead of the year in which the 

analysis was conducted. 
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expansions and reduced forecast for operating costs due to reduced demands, 2) regional 

sewer O&M rate increases of 30% and 25% for FY 2012 and FY 2013, respectively, due 

to the impacts of non-payment by certain members, and 3) a corresponding 4.0% increase 

to the approved level of annual local sewer rate increases for FY 2012 and FY 2013 due 

to the substantial regional sewer O&M rate adjustments during that time period. The 

five-year retail rate adjustment plans developed in the FY 2011 RSA are presented below. 

The City Commission adopted the identified increases for FY 2012 and FY 2013 only. 

 
 

FY 2011 RSA RATE ADJ. FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 

Water 5.25% 5.25% 5.25% 5.25% 5.25% 

Sewer 13.00% 13.00% 2.50% 2.50% 2.50% 

 

The FY 2012 RSA resulted in 1) no rate increase requirements for the Water System in 

FY 2013 or FY 2014 due to a significantly lower multi-year capital improvement 

program and slightly lower operating costs as compared to previous projections, 2) a 

substantial reduction to the amount of increase in the FY 2013 O&M rate for  the Regional 

Sewer System due to lower operating expenses, and 3) no rate increase requirements for 

the retail sewer rates in FY 2013 through FY 2017 due to lower projections of regional 

sewer operating expenses, a significantly reduced capital improvement plan, and lower 

interest rates on the variable rate debt. The five-year retail rate adjustment plans 

developed in the FY 2012 RSA are presented in the following table. The City Commission 

adopted the rate adjustments identified for FY 2013 only. 

 

FY 2012 RSA RATE ADJ. FY 2013 FY 2014 FY 2015 FY 2016 FY 2017 

Water 0.00% 0.00% 4.50% 4.50% 4.50% 

Sewer 0.00% 0.00% 0.00% 0.00% 0.00% 
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The FY 2013 RSA resulted in 1) confirmation of no rate increase for the Water System in 

FY 2014, and identification of 5.00% annual rate adjustments starting in FY 2015 due to 

an increase in the multi-year capital improvement program, and 2) an additional
5 10% rate 

reduction to the rates for the Local Sewer System for FY 2014 due to the settlement 

payment of approximately $3.8 million received as a result of the Inter-local Wastewater 

Service and Wastewater Facilities Cost Sharing Agreement between the City of Lake 

Worth and the other six members of the Regional Sewer System. The five-year retail rate 

adjustment plan developed in the FY 2013 RSA is presented in the following table. The 

City Commission adopted the rate adjustments identified for FY 2014 only. 

 

FY 2013 RSA RATE ADJ. FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 

Water 0.00% 5.00% 5.00% 5.00% 5.00% 

Sewer -10.00% 0.00% 0.00% 5.00% 5.00% 

 

The FY 2015 RSA resulted in 1) 5.00% annual rate adjustments to the Water System 

starting in FY 2015 in order to provide sufficient funds for the larger multi-year capital 

improvement program (CIP), and 2) annual rate increases of 8.00% per year to the Local 

Sewer System through FY 2019 in order to fund the capital needs of the system without 

the issuance of additional debt. The five-year retail rate adjustment plan developed in the 

FY 2015 RSA is presented in the following table. The City Commission adopted the rate 

adjustments identified for FY 2015 – FY 2019. 

 

FY 2015 RSA RATE ADJ. FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 

Water 5.00% 5.00% 5.00% 5.00% 5.00% 

Sewer 8.00% 8.00% 8.00% 8.00% 8.00% 

 

In FY 2015, the City has once again asked Burton & Associates to evaluate the adequacy 

of the revenues to be provided by the current rates for the Water, Local Sewer, and 

                                                 
5
As a result of the settlement, the City immediately executed a retail sewer rate reduction of 10.00% in 

April of 2013 prior to the completion of the FY 2013 RSA.  
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Regional Sewer Enterprise Funds in light of updated revenue and expense information as 

well as changes in economic conditions, water consumption, regulatory requirements 

and the city-wide comprehensive improvement plan (Lake Worth 2020) so that any 

necessary adjustments to the current rates and projections of future rate increase 

requirements can be made. 

 
1.2 PROCESS & OBJECTIVES 

In order to measure the adequacy of the Utility’s revenues over a multi-year projection 

period, we utilized our proprietary FAMS-XL©  model to project the performance of the 

Utility from FY 2015 - FY 2025 for its Water, Local Sewer, and Regional Sewer 

Enterprise Funds. A separate model was developed for each enterprise fund to isolate the 

specific cost requirements and issues affecting each fund.  We thoroughly discussed the 

base data, key assumptions, and core issues of the Utility for each of these enterprise funds 

with City staff. Once the underlying information was finalized, we measured the 

sufficiency of the revenues provided by the current rates versus annual projected cost 

requirements and determined plans of annual rate revenue adjustments that would be 

necessary to meet the Utility’s cost requirements over the projection period. 

 

In addition to developing multi-year rate adjustment plans, the FY 2016 RSA also 

included a detailed residential water and sewer rate survey that compares the Utility’s FY 

2016 monthly water and sewer bill for typical users to those of various other local and 

comparable utility systems. 
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SECTION 2. WATER SYSTEM 

 
2.1 DESCRIPTION 

One of the key challenges facing the Water Enterprise Fund had been the funding of the 

reverse osmosis water treatment facility (RO Plant) that was needed to meet current and 

future potable water supply requirements as the Utility’s withdrawals from the Floridian 

Aquifer were expected to be reduced per its consumptive use permit. 

 

Per the FY 2009 Rate Study, the City adopted a five-year plan of water rate increases of 

13.25% per year from FY 2009 – FY 2013, reflecting the most conservative assumptions 

regarding the magnitude of capital and operating expenses associated with the 

construction of the RO Plant and interim water purchase requirements from Palm Beach 

County (PBC). As part of the FY 2010 RSA, the City Commission adopted a revised 

plan of 11.00% annual rate revenue increases for FY 2011 - FY 2013 that reflected 

updated operating and capital expenditure requirements for the RO Plant and interim 

water purchases that were slightly lower than projected in the FY 2009 Rate Study. 

Moreover, as part of the FY 2011 RSA, the ability to fund the deep injection wells of the 

RO Plant from reserves instead of borrowing combined with lower operating and other 

capital requirements allowed for a revised plan of 5.25% rate increases in FY 2012 and 

FY 2013. In the FY 2012 RSA a lower multi-year capital improvement program and 

slightly lower operating costs as compared to previous projections allowed the Water 

System to forego a rate adjustment for FY 2013 and FY 2014, while identifying an 

annual 4.50% rate increase requirement in FY 2015 and each fiscal year thereafter. In the 

FY 2013 RSA, no rate adjustment was identified for FY 2014, and 5.00% annual rate 

adjustments were identified starting in FY 2015 in order to provide sufficient funds for 

the larger multi-year capital improvement program (CIP).  The FY 2015 RSA confirmed 

annual rate increases of 5.00% per year beginning in FY 2015 through FY 2019 but was 

predicated upon the issuance of approximately $14 million in FY 2016 revenue bonds to 

fund a substantial portion of its near-term capital needs. 

 

The five-year rate adjustments proposed by the FY 2015 RSA have been reduced in the FY 

2016 RSA because the City was able to secure SRF funding for the 2” water main 
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replacement projects rather than rely on funding from a revenue bond, which had been the 

assumed strategy in the FY 2015 RSA. The SRF loan offered a 30 year financing with 

substantially lower interest rates.  As a result, total debt service expenses of the system 

decreased, allowing for a reduction to rate adjustments. 

 

2.2 ASSUMPTIONS 

We communicated with City staff regarding the following base data, assumptions, and 

parameters utilized in the FY 2016 RSA for the Water System: 

 

Beginning Fund Balances – City staff provided account balance data via FY 2014 Year 

End Trial Balances and a FY 2014 Draft CAFR, which were used to establish the 

beginning FY 2015 balances for each of the various funds for this system. It is 

important to note that funds reserved or encumbered for specific capital projects were 

included in the beginning fund balances available for capital projects in FY 2015 and the 

associated costs were included in the CIP in FY 2015. 

 

Revenues – The revenues for the system consist of retail rate revenue, interest income, 

impact fee revenue, and other minor revenue from miscellaneous service charges. Rate 

revenue is based upon estimated FY 2015 results1, adjusted annually to reflect additional 

revenue generated from rate increases and assumed customer growth. All other non-rate 

revenues were based upon the FY 2016 Proposed Budget and escalated annually 

based upon discussions with City staff, excluding water impact fee revenue (which was 

calculated annually based upon the number of connections) and interest earnings (which 

was calculated based upon projected average fund balances and assumed interest rates). 

 

Operating Expenditure Requirements – The operating expenditure requirements are 

based upon the FY 2016 Proposed Budget, and include all operating and maintenance 

expenses, debt service requirements, inter-fund transfers, and minor capital. After FY  

 

 

 

 
 

1 FY 2015 revenues reflect FY 2014 actual revenues adjusted for FY 2015 assumed customer and 

consumption growth and 5.00% rate increase effective October 1, 2014 
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2016, expenditures were projected based upon assumed cost escalation factors for 

individual expense categories, with the exception of debt service expenses, which reflect 

the specific repayments schedules for each respective financing. 

 

Cost Escalation – Annual cost escalation factors for the various types of operating and 

maintenance expenses were provided by City staff and applied in each year of the 

projection period beginning in FY 2016. 

 

Borrowing Assumptions – The FY 2016 RSA assumes SRF borrowing of $15.98 

million in FY 2016 through FY 2020. The parameters used in the RSA were provided by 

the City’s Financial Advisor (PFM) as shown below: 

 

 Term:  30 Years 

 Loan Service fee: 2.00% 

 Rates Interest Rate of 1.25% in FY 2016, steady increase by 0.25% annually 
until ceiling of 2.00% in FY 2019 and FY 2020 

 
 
Debt Service and Coverage – The enterprise fund has a covenant to maintain net 

revenues (gross revenues minus operating expenses) that are at least 1.20 times greater 

than the annual debt service expense (i.e. the annual principal and interest payments). 

 

It is important to note that this coverage amount is a minimum requirement. To the 

extent the Utility is unable to meet this requirement it could be found in technical default 

resulting in the Utility having its credit rating downgraded, which would affect the 

interest rate and terms of future financing initiatives. As a policy decision, utilities often 

measure revenue sufficiency and set rates based upon a higher coverage level so as to 

ensure compliance with these covenants in the event future projections of revenue and 

expenses do not occur as predicted. As such, given current economic conditions and our 

recent experience with municipal rating agencies, we have used a debt service coverage 

target of 1.50 on senior lien debt service during the projection period to ensure that the 

Utility can access credit markets at the most favorable terms in the future. 
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Price Elasticity – This adjustment is incorporated into the FY 2016 RSA to reflect that 

as rates increase, discretionary water consumption will likely decline. Therefore, in order 

to generate sufficient revenue, projected rate increases will have to be adjusted to reflect 

a smaller revenue base to which they will be applied, thus causing the projected rate 

increases to be larger. The price elasticity adjustment reduces consumption-based 

revenues by the product of the annual rate increase and the annual assumed elasticity 

coefficient. In each year of the projection period, the price elasticity coefficient is 0.10, 

which means that for every 10% increase in price, the FY 2016 RSA reflects a 1% 

reduction in water consumption. 

 

Growth – Per discussion with City staff, the FY 2016 RSA assumes approximately 1.38% 

growth in accounts in FY 2016, 0.81% in FY 2017, 0.86% and FY 2018, 0.46% in FY 

2019, and 0.51% FY 2020, and steady growth that escalates to about 0.70% by FY 2025. 

Schedule 1 of Appendix A includes the specific annual growth assumptions included in 

the FY 2016 RSA. 

 

Minimum Revenue/Operating Fund Reserve – The revenue or operating fund is the 

primary fund for the system and fluctuates based upon monthly cash flow. Utilities 

typically establish a target reserve balance for this fund in order to provide the ability to 

withstand cash-flow fluctuations. There can be a significant length of time between when a 

system provides a service and when a customer may pay for that service. In addition to 

timing, the volume of cash flow for utilities can be substantially affected by weather and 

seasonal demand patterns. 

 

The financial management plan presented in this report assumes that the Water System 

will maintain a minimum fund balance in its operating fund equal to at least four (4) 

months of annual operations and maintenance expenses plus transfers to the general fund. 

This level of reserve is consistent with 1) our industry experience for similar systems, 2) 

the findings of reserve studies conducted by the American Water Works Association 

(AWWA), and 3) a “strong” level of reserves for a municipal utility system per the 

evaluation criteria published by the municipal utility ratings agency, Standard & Poor’s. 
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Capital Projects Funding – The CIP was provided by City staff through FY 2020. 

Unspecified future capital projects were forecasted for the remainder of the projection 

period based upon estimates discussed with and reviewed by City staff. It is important to 

note that only the $15.98 million cost for the 2” water main replacement program is to 

be funded through the issuance of SRF debt. The remainder of the CIP is expected to be 

funded without the issuance of additional debt. 

 

Renewal & Replacement Funding – Most water utility systems have a separate fund 

that is dedicated to renew, repair, or replace system assets that have become worn out or 

obsolete. These utilities will prepare an annual budget for renewal and replacement 

(R&R) expenditures and then determine how much operating revenue needs to be 

transferred to a Renewal & Replacement fund in order to fund current year budgeted 

expenditure requirements and to maintain a minimum reserve in this fund. 

 

The forecast for the Water System reflects the use of the Renewal & Replacement fund 

for the funding of annual renewal, repair, and/or replacement of capital infrastructure (the 

source of funds is provided from annual transfers from operations) and maintains a 

minimum fund balance in the reserve equal to the greater of $1,000,000 or 15% of the 

succeeding five year CIP. The annual sources and uses of funds as well as beginning and 

ending reserves for this fund can be seen in detail on Schedule 9 of Appendix A. 

 

Casino Beach District Reimbursement – The 2016 RSA includes annual reimbursements 

of $255,000 a year starting in FY 2015 until the $4 million of funds loaned internally 

within the City for improvements in the District are repaid in full. 

 
2.3 RESULTS 

 

The five-year rate adjustments proposed by the FY 2015 RSA have been reduced in the FY 

2016 RSA because the City was able to secure SRF funding for the 2” water main 

replacement projects rather than rely on funding from a revenue bond, which had been the 

assumed strategy in the FY 2015 RSA. The SRF loan offered a 30 year financing with 

substantially lower interest rates.  As a result, total debt service expenses of the system 

decreased, allowing for a reduction to rate adjustments. The table below shows the 
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proposed rate adjustments from the prior RSA, as well as the proposed plan based upon the 

2016 RSA.  

 

Plans of Water Rate Revenue Increases From FY 2016 – FY 2020 By Analysis 
 

 
Effective Date 

FY 16 
10/1/2015 

FY 17 
10/1/2016 

FY 18 
10/1/2017 

FY 19 
10/1/2018 

FY 20 
10/1/2019 

FY 2015 RSA 

 
5.00% 5.00% 5.00% 5.00% 5.00% 

 FY 2016 RSA 3.50% 3.50% 3.00% 3.00% 3.00% 

 

Schedule 6 in Appendix A presents a summary of the complete multi-year financial 

results of the current FY 2016 RSA for the Water Enterprise Fund and identifies the level 

of projected future water rate revenue increase requirements for FY 2015 – FY 2025. 

 

Rate Survey Results – As part of the FY 2016 RSA, we performed a comparative survey 

of other utilities’ individually metered single-unit residential water and sewer rates in the 

City’s surrounding area. This survey included monthly residential water and sewer bill 

calculations based upon the rates in effect for each community’s service area in FY 2016. 

 

When we analyzed the City’s detailed historical billing records for single family 

customers, we determined that the median monthly usage is 5,000 gallons. However, in 

order to capture a variety of typical residential customers, we performed the residential 

rate survey for 3,000, 4,000, 5,000, 6,000, and 7,000 gallons of monthly usage. 

 

The results of the survey indicate that the City currently has a monthly bill that is in line 

with the average of the utilities surveyed for residential customers at each level of usage 

shown. Detailed graphs showing the results of each bill comparison are included in 

Appendix D. 
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2.4 CONCLUSIONS 

We have reached the following conclusions regarding the sufficiency of the current water 

rates over the projection period: 

 

 Annual rate adjustments of 3.50% starting in FY 2016 through FY 2017 and 

modest annual rate adjustments of 3.00% for the remainder of the projection 

period would allow the Water System to meet the current projection of its future 

cost requirements through FY 2025. 

 

 The level of annual rate increases identified herein for FY 2016 and beyond is less 

than the average annual increase in the US CPI Water and Sewerage Maintenance 

Series (6% over the past ten years), which measures the average annual change in 

the cost of water and sewer service to households across the country. 

 

2.5 RECOMMENDATIONS 

Based upon the analysis presented herein and the conclusions presented in the prior 

subsection, we recommend the following: 

 

 The City should consider adopting a future annual water rate indexing policy that 

would be equal to the greater of the annual change in the US CPI Water and 

Sewerage Maintenance Series or 3.50% starting in FY 2016. 

 

 The City should continue to update this analysis on an annual basis to evaluate the 

adequacy of its revenues and plan of annual water rate increases. Doing so will 

allow for the incorporation of updated revenue and expense information and 

changes in economic conditions so that any necessary adjustments to planned rate 

increases can be made to allow the Water System to meet its requirements during 

the projection period and minimize rate impacts to customers from future events 

which occur differently than currently projected. 
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SECTION 3. LOCAL SEWER SYSTEM 

 
3.1 DESCRIPTION 

Historically, this enterprise fund has faced significant challenges related to the 

disproportionate burden of wholesale costs from the Regional Sewer Enterprise Fund. 

For instance, this enterprise fund issued debt for the funding of needed improvements on 

behalf of the Regional Sewer Enterprise Fund, but did not receive any funds from the 

Regional Enterprise Fund to cover the annual debt service payment requirements. 

 

As a result, the FY 2009 Rate Study identified, and FY 2010 RSA confirmed, annual 

retail sewer rate revenue increase requirements of approximately 9.00% per year for FY 

2009 – FY 2013. It is important to note that these studies were prepared based upon a 

Regional Sewer Enterprise Fund rate structure that assumed all members or customers 

would pay their full amount of allocated annual expenses. 

 

However, until FY 2013, certain members or customers of the City’s Regional Sewer 

System had not been contributing their full allocated amount of annual expenses. The 

resulting revenue shortfalls in the Regional Sewer Fund required significant local sewer 

rate adjustments until collection of historical and current non-payments occurred. As 

such, the FY 2011 RSA for the Local Sewer Enterprise Fund began reflecting 

significantly higher wholesale expenses from the Regional Sewer Enterprise Fund due to 

the impacts of non-collection, which resulted in a revised plan of retail sewer rate 

adjustments for FY 2012 and FY 2013 of 13.00% per year. 

 

While certain members or customers of the Regional Sewer Enterprise Fund continued to 

not contribute their full allocation of costs, the FY 2012 RSA for the Local Sewer 

Enterprise Fund reflected slightly lower Regional Sewer System operating expense 

projections, significantly reduced capital improvement plan, and lower interest rates on 

its variable rate debt. As a result, the Local Sewer System was expected to meet all 

operating, capital, and debt requirements without a rate increase in FY 2013. 
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In 2013, the Inter-local Wastewater Service and Wastewater Facilities Cost Sharing 

Agreement was reached between the City of Lake Worth and the other six members of 

the Regional Sewer System.  Per the agreement, the City was reimbursed approximately 

$3.8 million during FY 2013 and received the pledge of full annual cost sharing for the 

cost requirements of the Regional Sewer System from all members going forward. The 

City used the majority of the settlement proceeds to retire the debt previously issued by 

the Local Sewer System on behalf of the Regional Sewer System, resulting in an annual 

expense savings of over $300,000 a year. 

 

As a result of the settlement, the City was immediately able to execute a retail sewer rate 

reduction of 10.00% in April of 2013 prior to completion of the FY 2013 RSA. The FY 

2013 RSA concluded that an additional 10.00% rate reduction could occur in FY 2014, 

without requiring any rate adjustments in FY 2015 and FY 2016. Beginning in FY 2017, 

the FY 2013 RSA identified an annual rate adjustment of 5.00% per year to provide 

sufficient funds to meet the ongoing cost requirements of the system. 

 

The FY 2015 RSA identified an annual rate increase of 8 .00% per year through FY 

2017, then an annual rate increase of 3.00% thereafter in order to fund the capital needs of 

the system without the issuance of additional debt.  However, due to decreases in the most 

up to date CIP and refinement of cost projections of the regional system expense, the FY 

2016 RSA identifies a reduction the approved rate adjustments identified in the FY 2015 

RSA.    

 
3.2 ASSUMPTIONS 

We communicated with City staff regarding the following base data, assumptions, and 

parameters utilized in the FY 2016 RSA for the Local Sewer System: 

 

Beginning Fund Balances – City staff provided account balance data via FY 2014 Year 

End Trial Balances and a FY 2014 Draft CAFR, which were used to establish the 

beginning FY 2015 balances for each of the various funds for this system. It is 

important to note that funds reserved or encumbered for specific capital projects were 

included in the beginning fund balances available for capital projects in FY 2015 and 

the associated capital project costs were included in the CIP in FY 2015. 
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Revenues – The revenues for the system consist of retail rate revenue, interest income, 

impact fee revenue, and other minor revenue from miscellaneous service charges. Rate 

revenue is based upon estimated FY 2015 results6, adjusted annually to reflect additional 

revenue generated from rate increases and assumed customer growth. All other non-rate 

revenues were based upon estimated FY 2015 results and escalated annually based upon 

discussions with City staff, excluding sewer impact fee revenue (which was calculated 

annually based upon the number of connections) and interest earnings (which was 

calculated based upon projected average fund balances and assumed interest rates). 

 

Operating Expenditure Requirements – The revenue requirements are based upon the 

FY 2016 Proposed Budget, and include all operating and maintenance expenses, debt 

service requirements, inter-fund transfers, and minor capital. After FY 2015, expenditures 

were projected based upon assumed cost escalation factors for individual expense 

categories, with the exception of debt service expenses, which reflect the specific 

repayments schedules for each respective financing. 

 

Cost Escalation – Annual cost escalation factors for the various types of operating and 

maintenance expenses were provided by City staff and applied in each year of the 

projection period beginning in FY 2016. 

 

Borrowing Assumptions – No additional debt is anticipated for the Local Sewer 

Enterprise Fund. 

 

Price Elasticity – Price elasticity of demand is incorporated into the FY 2016 RSA in 

order to reflect that as rates increase, discretionary water consumption (and therefore 

billed sewer usage) will likely decline. Therefore, in order to generate sufficient revenue, 

projected rate increases will have to be adjusted to reflect a smaller revenue base to 

which they will be applied, thus causing the projected rate increases to be larger. The 

price elasticity adjustment reduces consumption-based revenues by the product of the 

annual rate increase and the annual assumed elasticity coefficient. In each year of the 

                                                 
6 FY 2015 revenues reflect FY 2014 actual revenues adjusted for FY 2015 assumed customer and 

consumption growth and 8.00% rate increase effective October 1, 2014 
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projection period, the price elasticity coefficient is 0.10, which means that for every 10% 

increase in price, the FY 2016 RSA reflects a 1% reduction in water consumption (and 

corresponding billed sewer volumes). 

 

Growth – Per discussion with City staff, the FY 2016 RSA assumes approximately 1.79% 

growth in accounts in FY 2015, 1.5% in FY 2016, 0.88% in FY 2017, 0.93% and FY 

2018, 0.50% in FY 2019, and 0.55% FY 2020, and steady annual growth that escalates to 

about 0.76% by FY 2025. Schedule 1 of Appendix B includes the specific annual growth 

assumptions included in the FY 2016 RSA. 

 

Minimum Revenue/Operating Fund Reserve – The revenue or operating fund is the 

primary fund for the system and fluctuates based upon monthly cash flow. Utilities 

typically establish a target reserve balance for this fund in order to provide the ability to 

withstand cash-flow fluctuations. There can be a significant length of time between when a 

system provides a service and when a customer may pay for that service. In addition to 

timing, the volume of cash flow for utilities can be substantially affected by weather and 

seasonal demand patterns. 

 

The financial management plan presented in this report assumes that the Local Sewer 

System will maintain a minimum fund balance in its operating fund equal to at least four 

(4) months of annual operations and maintenance expenses plus transfers to the general 

fund. This level of reserve is consistent with 1) our industry experience for similar 

systems, 2) the findings of reserve studies conducted by the American Water Works 

Association (AWWA), and 3) a “strong” level of reserves for a municipal utility system 

per the evaluation criteria published by the municipal utility ratings agency, Standard & 

Poor’s. 

 

Capital Projects Funding – The CIP was provided by City staff through FY 2020. 

Beginning in FY 2020, unspecified future capital projects were forecasted for the 

remainder of the projection period based upon estimates reviewed with City staff. It is 

important to note that the CIP is expected to be funded without the issuance of debt. 

 

Renewal & Replacement Funding – Most sewer utility systems have a separate fund 

that is dedicated to renew, repair, or replace system assets that have become worn out or 
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obsolete. These utilities will prepare an annual budget for renewal and replacement 

(R&R) expenditures and then determine how much operating revenue needs to be 

transferred to a Renewal & Replacement fund in order to fund current year budgeted 

expenditure requirements and to maintain a minimum reserve in this fund. 

 

The forecast for the Local Sewer System reflects the use of the Renewal & Replacement 

fund for the funding of annual renewal, repair, and/or replacement of infrastructure (the 

source of funds is provided from annual transfers from operations) and maintains a 

minimum fund balance in the reserve equal to the greater of $1,000,000 or 15% of the 

succeeding five year CIP. The annual sources and uses of funds as well as beginning and 

ending reserves for this fund can be seen in detail on Schedule 9 of Appendix B. 

 
3.3 RESULTS 

 
The FY 2015 RSA identified an annual rate increase of 8 .00% per year through FY 

2017, then an annual rate increase of 3.00% thereafter in order to fund the capital needs of 

the system without the issuance of additional debt.  However, due to decreases in most up 

to date CIP and refinement of cost projections of the regional system expense, the FY 2016 

RSA identifies a reduction the approved rate adjustments identified in the FY 2015 RSA.  

The table below shows the proposed rate adjustments from the prior RSA, as well as the 

proposed plan based upon the 2016 RSA.    

 

Plans of Local Sewer System Rate Revenue Increases From FY 2016 – FY 2020 By Analysis 
 

 
Effective Date 

FY 16 
10/1/2015 

FY 17 
10/1/2016 

FY 18 
10/1/2017 

FY 19 
10/1/2018 

FY 20 
10/1/2019 

FY 2015 RSA 8.00% 8.00% 8.00% 8.00% 8.00% 
FY 2016 RSA 5.00% 5.00% 3.00% 3.00% 3.00% 

. 

 
 

Schedule 6 in Appendix B presents a summary of the complete multi-year financial 

results of the current FY 2015 RSA for the Local Sewer Enterprise Fund and identifies 

the current level of projected future sewer rate revenue increase requirements for FY 

2015 through FY 2024. 

 

Rate Survey Results – As part of the FY 2016 RSA, we performed a comparative survey 

of other utilities’ individually metered single-unit residential water and sewer rates in the 
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City’s surrounding area. This survey included monthly residential water and sewer bill 

calculations based upon the rates in effect for each community’s service area in FY 2016. 

 

When we analyzed the City’s detailed historical billing records for single family 

customers, we determined that the median monthly usage is 5,000 gallons.  However, in 

order to capture a variety of typical residential customers, we performed the residential 

rate survey for 3,000, 4,000, 5,000, 6,000, and 7,000 gallons of monthly usage. 

 

The results of the survey indicate that the City currently has a monthly bill that is in line 

with the average of the utilities surveyed at each level of usage shown. Detailed graphs 

showing the results of the bill comparisons are included in Appendix D. 

 
3.4 CONCLUSIONS 

We have reached the following conclusions regarding the sufficiency of the City’s retail 

sewer rates over the projection period: 

 

 Annual rate adjustments of 5 .00% starting in FY 2016 through FY 2017 and 

modest annual rate adjustments of 3.00% for the remainder of the projection 

period would allow the Local Sewer System to meet the current projection of its 

future cost requirements through FY 2025. 

 

 The level of rate increases identified for FY 2015 to FY 2020 is slightly above the 

average annual increase in the US CPI Water and Sewerage Maintenance Series 

(6% over the past ten years), which measures the average annual change in the 

cost of water and sewer service to households across the country. 

 
3.5 RECOMMENDATIONS 

Based upon the analysis presented herein and the conclusions presented in the prior 

subsection, we recommend the following: 

 

 The City should consider adopting a future annual sewer rate indexing policy that 

would be equal to the greater of the annual change in the US CPI Water and 

Sewerage Maintenance Series or 5.00% rate adjustments starting in FY 2016 

through FY 2017, and rate adjustments of 3.00% thereafter. 
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 The City should continue to update this analysis on an annual basis to evaluate the 

adequacy of its revenues and plan of annual sewer rate increases. Doing so will 

allow for the incorporation of updated revenue and expense information and 

changes in economic conditions so that any necessary adjustments to planned rate 

increases can be made to allow the Local Sewer System to meet its requirements 

during the projection period and minimize rate impacts to customers from future 

events which occur differently than currently projected.
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SECTION 4.  REGIONAL SEWER SYSTEM 

 
4.1  DESCRIPTION 

The Regional Sewer Enterprise Fund was established to separately track the revenues, 

operating expenses, and capital expenses associated with the transfer, treatment, and 

disposal of the wastewater of several different utilities.  A group of utilities (Lake Worth, 

Palm Springs, Lantana, Lake Clarke Shores, Atlantis, South Palm Beach, Manalapan, and 

Palm Beach Community College) send their wastewater to the East Central Regional 

Water Reclamation Facility (ECRWRF) via City-owned bulk collection facilities.  As a 

result of this configuration, the City’s Regional Sewer Enterprise Fund expenditures can be 

categorized into two general categories; regional expenses (i.e. costs for the ECRWRF) 

and sub-regional expenses (i.e. costs for the City’s bulk collection facilities).    

The FY 2009 Rate Study calculated a single rate per thousand gallons intended to recover 

all of these cost components on an annual basis.  However, during the FY 2010 RSA, it 

was determined that a more equitable rate structure would be to annually “pass-through” or 

directly assigns the amount of certain expenses including 1) state revolving fund 

loan/revenue bond debt service charges from the ECRWRF, 2) renewal & replacement 

(R&R) charges from the ECRWRF, and 3) sub-regional renewal and replacement 

requirements.  The remaining expenses for this enterprise fund (i.e. the regional and sub-

regional O&M expenses), would then be recovered in a single rate per thousand gallons.    

As indicated previously, both the FY 2009 Rate Study and FY 2010 RSA calculated 

Regional Sewer Enterprise Fund rates that were based upon each member paying its 

allocated share of each category of expense.  However, certain members had not been 

paying their full cost allocation resulting in significant revenue shortfalls to the Regional 

Sewer Enterprise Fund.  Given the impacts of these revenue shortfalls, and the earliest 

timeframe within which the City could reasonably expect to potentially achieve full 

collection, the FY 2011 RSA identified higher O&M rate requirements in FY 2012 & FY 

2013 than was previously forecast.   
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While the FY 2011 RSA identified a 25% increase to the current O&M rate of $2.12 in FY 

2013, the FY 2012 RSA indicated that the O&M rate for FY 2013 could be revised. 

 

The FY 2016 RSA identifies annual rate adjustments which recover expected annual 

inflationary adjustments to operating and maintenance expenses.  The rates identified are 

3 .00% in FY 2016, 0.00% in FY 2017, 2.00% in FY 2018, and an annual rate increase of 

3.00% thereafter. 

 
4.2  ASSUMPTIONS 

We communicated with City staff regarding the following base data, assumptions, and 

parameters utilized in the FY 2016 RSA for the Regional Sewer System: 

 

Beginning Fund Balances – City staff provided account balance data via FY 2014 Year 

End Trial Balances and a FY 2014 Draft CAFR, which were used to establish the 

beginning FY 2015 balances for each of the various funds for this system. It is 

important to note that funds reserved or encumbered for specific capital projects were 

included in the beginning fund balances available for capital projects in FY 2015 and 

the associated capital project costs were included in the CIP in FY 2015. 

 
Revenues – The revenues for the system consist of retail rate revenue, interest income, 

and other minor revenue from miscellaneous service charges. Rate revenue is based 

upon estimated FY 2015 results7, adjusted annually to reflect additional revenue 

generated from rate increases and assumed customer growth. All other non-rate revenues 

were based upon estimated FY 2015 results and escalated annually based upon 

discussions with City staff excluding interest earnings (which was calculated based upon 

projected average fund balances and assumed interest rates). 

 
 
 
 
 

                                                 
7 FY 2015 revenues reflect FY 2014 actual revenues adjusted for 2 years average of historical flow growth 

times current flow rates 
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Operating Expenditure Requirements – The operating expenditure requirements are 

based upon the FY 2016 Proposed Budget, and include all operating and maintenance 

expenses, debt service requirements, inter-fund transfers, and minor capital. After FY 

2015, expenditures were projected based upon assumed cost escalation factors for 

individual expense categories and information provided by the ECRWRF relative to its 

capital improvement plans. 

 
Wastewater Flow – The average wastewater volume sent to the Regional Sewer System is 

estimated to be 8.54 million gallons per day (MGD) in FY 2015, FY 2016 and FY 2017.  

This wastewater volume is projected to increase by an average of 0.30% annually from FY 

2018 – FY 2025 such that by the end of the projection period, the average daily volume is 

projected to be 8.72 MGD. 

 

Cost Escalation – Annual cost escalation factors for the various types of operating and 

maintenance expenses were provided by City staff and applied in each year of the 

projection period beginning in FY 2016. 

 

Minimum Revenue/Operating Fund Reserve – The revenue or operating fund is the 

primary fund for the system and fluctuates based upon monthly cash flow. Utilities 

typically establish a target reserve balance for this fund in order to provide the ability to 

withstand cash-flow fluctuations. There can be a significant length of time between when a 

system provides a service and when a customer may pay for that service. In addition to 

timing, the volume of cash flow for utilities can be substantially affected by weather and 

seasonal demand patterns. 

 

The financial management plan presented in this report assumes that the Regional 

Sewer System will maintain a minimum fund balance in its operating fund equal to at 

least four (4) months of annual operations and maintenance expenses plus transfers to 

the general fund. This level of reserve is consistent with 1) our industry experience 

for similar systems, 2) the findings of reserve studies conducted by the American 

Water Works Association (AWWA), and 3) a “strong” level of reserves for a municipal 

utility system per the evaluation criteria published by the municipal utility ratings 
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agency, Standard & Poor’s. 

 

Renewal & Replacement Funding – Most sewer utility systems have a separate fund 

that is dedicated to renew, repair, or replace system assets that have become worn out or 

obsolete. These utilities will prepare an annual budget for renewal and replacement 

(R&R) expenditures and then determine how much operating revenue needs to be 

transferred to a Renewal & Replacement fund in order to fund current year budgeted 

expenditure requirements and to maintain a minimum reserve in this fund. 

 

The forecast for the Regional Sewer System reflects the use of the Renewal & 

Replacement fund for the funding of annual renewal, repair, and/or replacement of 

infrastructure (the source of funds is provided from annual transfers from operations) 

and maintains a minimum fund balance of $2.292 million throughout the projection 

period. The annual sources and uses of funds as well as beginning and ending reserves for 

this fund can be seen in detail on Schedule 9 of Appendix C. 

 
4.3  RESULTS 

 

Based upon the updated financial information and assumptions we have identified the 

annual effective cost per thousand gallons of the annual O&M rate per thousand gallons.  

The ECRWRF debt service and R&R charges as well as the sub-regional R&R charges are 

not billed as a cost per thousand gallons (as the annual charges will be “passed through” or 

directly assigned to each customer regardless of flow. 

 

While the FY 2011 RSA identified a 25% increase to the current O&M rate of $2.12 in FY 

2013, the FY 2012 RSA determined that the O&M rate increase for FY 2013 could be 

reduced to 15%.   

 

The FY 2016 RSA identifies annual rate adjustments which recover expected annual 

inflationary adjustments to operating and maintenance expenses.  The rates identified are  
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3.00% in FY 2016, 0.00% in FY 2017, 2.00% in FY 2018, and an annual rate increase of 

3.00% thereafter. 

 
4.4  CONCLUSIONS 

We have reached the following conclusions regarding the sufficiency of the City’s retail 

sewer rates over the projection period: 

 

 Annual rate adjustment of 3.00% in FY 2016, 0.00% in FY 2017, 2.00% in 

FY 2018, and modest annual rate adjustments of 3.00% for the remainder of 

the projection period would allow the Regional Sewer System to meet the 

current projection of its future cost requirements through FY 2025. 

 

 
4.5  RECOMMENDATIONS 

Based upon the analysis presented herein and the conclusions presented in the prior 

subsection, we recommend the following: 

 

 The City should consider adopting a future annual sewer rate indexing policy that 

would be equal to the greater of the annual change in the US CPI Water and 

Sewerage Maintenance Series or 3.00% in FY 2016, 0.00% in FY 2017, 2.00% 

in FY 2018, and rate adjustments of 3.00% thereafter. 

 

 The City should continue to update this analysis on an annual basis to evaluate the 

adequacy of its revenues and plan of annual sewer rate increases. Doing so will 

allow for the incorporation of updated revenue and expense information and 

changes in economic conditions so that any necessary adjustments to planned rate 

increases can be made to allow the Regional Sewer System to meet its 

requirements during the projection period and minimize rate impacts to 

customers from future events which occur differently than currently projected. 
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Appendix A – Water System 

Supporting Schedules 
 
Schedule 1 contains the assumptions of the FY 2016 RSA 

 
Schedule 2 contains the end of FY 2014 fund balances that serve as the FY 2015 beginning 

balances of the FY 2016 RSA 

 

Schedule 3 provides a listing of the projects in the CIP utilized in this FY 2016 RSA  

Schedule 4 contains a detailed list of all projected cash inflows from FY 2015 - FY 2025  

Schedule 5 contains a detailed list of all projected cash outflows from FY 2015 - FY2025 

Schedule 6 contains the FAMS-XL© Control Panel that presents a summary of the financial 

management plan, including annual rate increases, debt service coverage ratios, total CIP spending 

levels, customer impacts, and fund balances 

 

Schedule 7 presents annual net income, debt service coverage, and cash flow results  

Schedule 8 shows the funding sources utilized to pay for the CIP 

Schedule 9 presents a fund-level cash flow reconciliation, providing the beginning balance in each 

year, the amount utilized for project funding or payment of debt service, interest calculations, and 

the end of year fund balance 

 

Schedule 10 contains the calculation of projected annual long-term borrowing 
 
Schedule 11 contains the calculation of projected annual state revolving fund borrowing
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FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 FY 2022 FY 2023 FY 2024 FY 2025

1 Water Rate Revenue

1 402-0000-343.30-10 Base Facility Charges 4,725,059$   4,959,310      5,175,036      5,376,287      5,562,949      5,758,454      5,963,237      6,177,756      6,402,491      6,637,942      6,884,331      

2 402-0000-343.30-10 Usage Charges 7,991,581$   8,348,200      8,677,623      8,985,189      9,271,999      9,572,377      9,886,970      10,216,453   10,561,533   10,922,944   11,301,021   

3 Subtotal 12,716,640$ 13,307,510   13,852,659   14,361,476   14,834,948   15,330,830   15,850,206   16,394,209   16,964,023   17,560,886   18,185,352   

4 Other Operating Revenue

5 402-0000-343.30-50 Service Charge 140,000$       120,000         120,000         120,000         120,000         120,000         120,000         120,000         120,000         120,000         120,000         

6 402-0000-354.30-00 Tampering Fines 500$               -                  -                  -                  -                  -                  -                  -                  -                  -                  -                  

7 Subtotal 140,500$       120,000         120,000         120,000         120,000         120,000         120,000         120,000         120,000         120,000         120,000         

8 Impact Fee Revenue

9 402-0000-363.23-00 Water Impact Fees 452,620$       555,100         356,118         367,220         129,808         138,348         146,888         155,428         163,968         172,508         178,486         

10 Subtotal 452,620$       555,100         356,118         367,220         129,808         138,348         146,888         155,428         163,968         172,508         178,486         

11 Non-Operating Revenue

12 402-0000-369.90-90 Other 5,812$            5,000              5,000              5,000              5,000              5,000              5,000              5,000              5,000              5,000              5,000              

13 402-0000-384.15-00 Casino Reimbursement 255,000$       255,000         255,000         255,000         255,000         255,000         255,000         255,000         255,000         255,000         255,000         

14 Subtotal Total Non-Operating Revenue 260,812$       260,000         260,000         260,000         260,000         260,000         260,000         260,000         260,000         260,000         260,000         

15 Interest Earnings

16 Interest Earned on Unrestricted Funds 42,364$         71,579            80,988            84,573            99,711            122,934         164,812         161,709         160,009         159,924         157,950         

17 Interest Earned on Restricted Funds 65,474$         1,168              1,752              2,336              2,920              3,504              4,672              4,672              4,672              4,672              4,672              

18 Subtotal 107,838$       72,747            82,740            86,909            102,631         126,438         169,484         166,381         164,681         164,596         162,622         

19 Total Cash In 13,678,410$ 14,315,357$ 14,671,517$ 15,195,605$ 15,447,387$ 15,975,616$ 16,546,578$ 17,096,018$ 17,672,672$ 18,277,990$ 18,906,460$ 

Projection of Cash Inflows
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Appendix B – Local Sewer System 

Supporting Schedules 
 
Schedule 1 contains the assumptions of the FY 2016 RSA 

 
Schedule 2 contains the end of FY 2014 fund balances that serve as the FY 2015 beginning 

balances of the FY 2016 RSA 

 

Schedule 3 provides a listing of the projects in the CIP utilized in this FY 2016 RSA  

Schedule 4 contains a detailed list of all projected cash inflows from FY 2015 - FY 2025  

Schedule 5 contains a detailed list of all projected cash outflows from FY 2015 - FY2025 

Schedule 6 contains the FAMS-XL© Control Panel that presents a summary of the financial 

management plan, including annual rate increases, debt service coverage ratios, total CIP spending 

levels, customer impacts, and fund balances 

 

Schedule 7 presents annual net income, debt service coverage, and cash flow results  

Schedule 8 shows the funding sources utilized to pay for the CIP 

Schedule 9 presents a fund-level cash flow reconciliation, providing the beginning balance in each 

year, the amount utilized for project funding or payment of debt service, interest calculations, and 

the end of year fund balance 

 

Schedule 10 contains the calculation of projected annual long-term borrowing 
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Appendix C – Regional Sewer System 

Supporting Schedules 
 
Schedule 1 contains the assumptions of the FY 2016 RSA 

 
Schedule 2 contains the end of FY 2014 fund balances that serve as the FY 2015 beginning 

balances of the FY 2016 RSA 

 

Schedule 3 provides a listing of the projects in the CIP utilized in this FY 2016 RSA  

Schedule 4 contains a detailed list of all projected cash inflows from FY 2015 - FY 2025  

Schedule 5 contains a detailed list of all projected cash outflows from FY 2015 - FY2025 

Schedule 6 contains the FAMS-XL© Control Panel that presents a summary of the financial 

management plan, including annual rate increases, debt service coverage ratios, total CIP spending 

levels, customer impacts, and fund balances 

 

Schedule 7 presents annual net income, debt service coverage, and cash flow results  

Schedule 8 shows the funding sources utilized to pay for the CIP 

Schedule 9 presents a fund-level cash flow reconciliation, providing the beginning balance in each 

year, the amount utilized for project funding or payment of debt service, interest calculations, and 

the end of year fund balance 
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Assumptions

FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 FY 2022 FY 2023 FY 2024 FY 2025

Annual Growth:

Estimated Annual Flow Per Regional Partner In Thousands of Gallons

Lake Worth 1,566,121      1,566,121      1,566,121      1,566,121      1,566,121      1,566,121      1,566,121      1,566,121      1,566,121      1,566,121      1,566,121      

Incremental Growth N/A -                   -                   -                   -                   -                   -                   -                   -                   -                   -                   

Annual % Change N/A 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

Palm Springs 749,373          749,373          749,373          749,373          749,373          749,373          749,373          749,373          749,373          749,373          749,373          

Incremental Growth N/A -                   -                   -                   -                   -                   -                   -                   -                   -                   -                   

Annual % Change N/A 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

Atlantis 140,700          140,700          140,700          140,700          140,700          140,700          140,700          140,700          140,700          140,700          140,700          

Incremental Growth N/A -                   -                   -                   -                   -                   -                   -                   -                   -                   -                   

Annual % Change N/A 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

PBCC 13,030            13,030            13,030            13,030            13,030            13,030            13,030            13,030            13,030            13,030            13,030            

Incremental Growth N/A -                   -                   -                   -                   -                   -                   -                   -                   -                   -                   

Annual % Change N/A 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

Lantana 400,079          400,079          400,079          412,081          424,443          437,177          450,292          463,801          463,801          463,801          463,801          

Incremental Growth N/A -                   -                   12,002            12,362            12,733            13,115            13,509            -                   -                   -                   

Annual % Change N/A 0.00% 0.00% 3.00% 3.00% 3.00% 3.00% 3.00% 0.00% 0.00% 0.00%

Manalapan 32,471            32,471            32,471            32,471            32,471            32,471            32,471            32,471            32,471            32,471            32,471            

Incremental Growth N/A -                   -                   -                   -                   -                   -                   -                   -                   -                   -                   

Annual % Change N/A 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

South Palm Beach 59,636            59,636            59,636            59,636            59,636            59,636            59,636            59,636            59,636            59,636            59,636            

Incremental Growth N/A -                   -                   -                   -                   -                   -                   -                   -                   -                   -                   

Annual % Change N/A 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

Lake Clarke Shores 156,690          156,690          156,690          156,690          156,690          156,690          156,690          156,690          156,690          156,690          156,690          

Incremental Growth N/A -                   -                   -                   -                   -                   -                   -                   -                   -                   -                   

Annual % Change N/A 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

Total Flows - All Regional Partners 3,118,101      3,118,101      3,118,101      3,130,103      3,142,465      3,155,199      3,168,314      3,181,823      3,181,823      3,181,823      3,181,823      

Incremental Growth N/A -                  -                  12,002            12,362            12,733            13,115            13,509            -                  -                  -                  

Annual % Change N/A 0.00% 0.00% 0.38% 0.39% 0.41% 0.42% 0.43% 0.00% 0.00% 0.00%

Total Flows in MGD 8.54                8.54                8.54                8.58                8.61                8.64                8.68                8.72                8.72                8.72                8.72                

Capital Spending:

Annual Capital Budget (Current Day $) $300,000 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

Annual Percent Executed 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100%

Average Annual Interest Earnings Rate:

Regional Sewer Fund: 0.25% 0.50% 0.75% 1.00% 1.25% 1.50% 2.00% 2.00% 2.00% 2.00% 2.00%

Operating Budget Reserve:

Target (Number of Months of Reserve) 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0

Operating Budget Execution Percentage:

Personal Expenses 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100%

Operations and Maintenance 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100%

Variable Operations and Maintenance 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100%
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Appendix D – Rate Survey Schedules 

Schedule 1   Presents a combined water and sewer bill survey for a residential customer using 

3,000 gallons per month 

Schedule 2   Presents a combined water and sewer bill survey for a residential customer using 

4,000 gallons per month 

Schedule 3   Presents a combined water and sewer bill survey for a residential customer using 

5,000 gallons per month 

Schedule 4   Presents a combined water and sewer bill survey for a residential customer using 

6,000 gallons per month 

Schedule 5   Presents a combined water and sewer bill survey for a residential customer using 

7,000 gallons per month 
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CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting   DEPARTMENT:  Water Utility Department

EXECUTIVE BRIEF

TITLE:  
Resolution No. 47-2015 - establish the rates, fees and charges for the Local Sewer System.

SUMMARY:  
This Resolution establishes the rates and charges for the City local sewer system, which, according to the 2015-
16 rate sufficiency analysis, recommends the City increase local sewer rates 5% in FY2016.  

BACKGROUND AND JUSTIFICATION:
The City of Lake Worth contracts with Burton & Associates on an ongoing basis to provide a yearly Revenue 
Sufficiency Analysis.  This analysis provides a multi-year projection of the sufficiency of revenues for the Local 
Sewer Utility to meet current and projected financial requirements and determine the level of revenue increases 
necessary in each year to provide adequate revenues to fund all identified cost requirements.

A Cost of Service Study and Rate Design Analysis were performed by Burton & Associates beginning in FY 
2008 and provided a diagnostic evaluation whereby the Local Sewer Utility rate structure was reviewed for 
conformance with objectives, such as equity among rate classes, conservation initiatives, and industry practice.  
A detailed billing analysis provided the assurance that the new rate structure adopted at that time would satisfy 
the appropriate criteria while providing adequate revenues to satisfy existing cost requirements.

The results of the current FY 2015-16 rate sufficiency analysis have shown that a rate increase identified this 
year is necessary.  The proposed increase is largely due to the increased flow charges from the East Central 
Region Wastewater Facility and Palm Beach County for planned capital improvement projects.   These capital 
improvements require a rate increase of 5% for FY2016.   

Future costs for the local sewer utility will be to a large extent driven by expenditures related to the long term 
capital improvements required in the local sewer system, and the planned capital improvements for the East 
Central Region Wastewater Facility.  These projects are needed to maintain the reliability and environmental 
requirements of the sewer system.  

MOTION:
I move to approve/disapprove Resolution No. 47-2015 establishing the Fiscal Year 2016 rates and charges for 
the City local sewer utility.

ATTACHMENT(S):
Resolution 
Burton Revenue Sufficiency Analysis for FY 2015

A. Fiscal Review: 
Larry Johnson – Director
Nerahoo Hemraj – Finance Director
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2

RESOLUTION NO. 47-2015 OF THE CITY OF LAKE WORTH, FLORIDA, 3

PROVIDING FOR RATES, FEES AND CHARGES FOR USE OF SEWAGE 4

DISPOSAL SYSTEM OF THE CITY OF LAKE WORTH; PROVIDING FOR 5

SEVERABILITY; PROVIDING FOR THE REPEAL OF CONFLICTING 6

RESOLUTIONS OR PARTS OF RESOLUTIONS; AND PROVIDING AN 7

EFFECTIVE DATE.8

9

WHEREAS, the City of Lake Worth, Florida, is authorized and required to 10

fix uniform and adequate rates for its service; and11

12

WHEREAS, an evaluation of the level of sewer system rates establishes 13

a need to revise the rates and charges as set forth herein in order to meet the 14

several objectives identified by the evaluation; and15

16

WHEREAS, the City Commission finds that the rates established herein 17

are fair and equitable and serve a valid public purpose.18

19

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 20

THE CITY OF LAKE WORTH, FLORIDA, that:21

22

Section 1.  The following schedules, except as otherwise provided, shall be the 23

rates, fees and charges for the use of and for the services and facilities furnished 24

or to be furnished by the sewage disposal system, to be paid by the owner, tenant 25

or occupant of each lot or parcel of land which may be connected with or may 26

use the sewage disposal system by or through any part of the sewer system of 27

the City of Lake Worth.  These charges are those necessary to cover operation, 28

maintenance and replacement costs.29

30

1.0  Accounts which are served and metered by the Lake Worth 31

Utilities Water System.32

33

1. Customer Charge effective as of the dates listed:34

35

Effective Date: 10/1/2015
Charge: $      3.86

36

A fixed charge based on the cost of preparing and delivering 37

a bill which will be applied to each sewer account receiving 38

a bill.39

40

2. Base Facility Charge:41

42

Residential Accounts:43

A fixed charge designed to recover a portion of the fixed 44

costs of the sewer system will be applied to each Equivalent 45

Residential Unit (ERU) which is defined as follows:46

47
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“ERU” shall stand for “Equivalent Residential Unit” and shall 48

mean the average amount of wastewater discharged by a 49

residential facility in terms of the reserved capacity needed 50

to serve that facility.  One ERU is, by definition, equal to one 51

single family residence, to each residential unit in a multi-52

family complex, if separately metered, or as calculated in 53

accordance with Chapter 18, Article IV, Code of Ordinances 54

of the City of Lake Worth.55

56

A single family residence.57

Each residential unit in a multi-family complex such 58

as duplexes, triplexes, apartment buildings and 59

condominiums.60

Each separate living unit in a mobile home or trailer 61

park complex.62

63

Base Facility Charge effective as of the dates listed:64

65

Effective Date: 10/1/2015
Charge: $      8.07

66

Commercial Accounts.67

A fixed charge designed to recover a portion of the 68

fixed costs of the sewer system shall be applied to69

each meter based upon the size of the meter. 70

71

Base Facility Charge effective as of the dates listed:72

73

10/1/2015
5/8 X 3/4” Meter $          8.07
1” Meter $        20.18
1-1/2” Meter $        40.37
2” Meter $        64.60
3” Meter $      129.18
4” Meter $      200.87
6” Meter $      403.70

74

Volume Charge effective as of the dates listed:75

76

Effective Date: 10/1/2015
Charge: $     0.361

77

A volume charge based on those costs related 78

directly to the transmission, treatment and disposal of 79

sewage generated.80

81

Residential use.82
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A residential use is defined as a use consisting of a 83

minimum of one dwelling unit but shall not include 84

transient facilities.85

86

A volume charge will be applied to each hundred 87

gallons of water consumed up to a maximum of 88

twelve thousand (12,000) gallons per ESU for 89

individually metered, single or multi-unit residential 90

accounts or six thousand (6,000) gallons per ESU for 91

master-metered, multi-unit residential accounts.  92

93

Commercial use94

A commercial use shall include all non-residential 95

uses, including but not limited to motels, hotels, 96

nursing homes, restaurants, commercial businesses 97

and institutions.98

99

A volume charge will be applied to each hundred 100

gallons of water consumed.101

102

Industrial Use Class103

An industrial use shall be defined as a commercial use that 104

is able to demonstrate that over fifty percent (50%) of its 105

water usage is not returned to the City sewer system.106

107

1. Customer Charge effective as of dates listed:108

109

Effective 
Date:

10/1/2015

Charge: $      3.86
110

A fixed charge based on the cost of preparing and 111

delivering a bill which will be applied to each sewer 112

account receiving a bill.113

114

2. Base Facility Charge:115

A fixed charge designed to recover a portion of the 116

fixed costs of the sewer system shall be applied to 117

each meter based upon the size of the meter. 118

119

Base Facility Charge effective as of the dates listed:120

121

10/1/2015
5/8 X 3/4” Meter $          8.07
1” Meter $        20.18
1-1/2” Meter $        40.37
2” Meter $        64.60
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3” Meter $      129.18
4” Meter $      200.87
6” Meter $      403.70

122

3. Volume Charge effective as of dates listed:123

124

Effective Date: 10/1/2015
Charge: $         0.361

125

A volume charge would be applied to each hundred 126

gallons of water consumed up to a maximum flow as 127

approved by the Water Utilities Director.  This 128

limitation for this charge is established to provide for 129

the use of water for industrial and other uses that do 130

not generate sewage.131

132

Process Water Meter133

A commercial use may request the installation of a separate 134

water meter for the purpose of metering water used for 135

process water which is not discharged to the City sewer 136

system.137

138

4. The installation of a process water meter shall be 139

subject to the approval of the Water Utilities Director.140

5. The metered water usage for a process water meter 141

will be used to charge for water use only based upon 142

the water rate schedule, as amended from time to 143

time.144

145

2.0  Accounts which are not served by the Lake Worth Water Utilities 146

System.    147

148

1.  Customer Charge effective as of dates listed:149

150

Effective Date: 10/1/2015
Charge: $          3.86

151

A fixed charge based on the cost of preparing and delivering 152

a bill which will be applied to each sewer account receiving 153

a bill.154

155

2.   Base Facility Charge effective as of dates listed:156

157

Effective Date: 10/1/2015
Charge: $          8.07

158

A fixed charge designed to recover a portion of the fixed 159
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costs of the sewer system will be applied to each Equivalent 160

Service Unit (ESU) which is defined as follows:161

162

A single family residence.163

Each residential unit in a multi-family complex such 164

as duplexes, triplexes, apartment buildings and 165

condominiums.166

Each separate living unit in a mobile home or trailer 167

park complex.168

Each washing machine in a commercial laundry.169

Each multiple of four (4) sewer fixtures or fraction 170

thereof, in a commercial or institutional establishment 171

such as an office, store, hotel, motel, combination 172

store/apartment, office/apartment, nursing home, etc.173

174

3.   Fixture Charge effective as of dates listed:175
176

Effective Date: 10/1/2015
Charge: $      7.95

177

A fixture charge applied to each sewer fixture.178

179

Collection of Sewer Service Charge180

181

The sewer service charges shall become effective as to each lot or 182

parcel of land which may be connected with the sewage disposal 183

system by or through any part of the sewer system of the City of 184

Lake Worth, upon the placing of the sewage disposal system in185

operation and the construction of all connections thereto from the 186

sanitary sewer serving such lot or parcel.187

188

In cases where water is furnished by the Lake Worth Utilities 189

System, the amount of the sewer service charges shall be included 190

in the bills for water rendered by the City of Lake Worth.  In all cases 191

where water is furnished by any plant or system other than the Lake 192

Worth Utilities System, bills shall be rendered for the amount of 193

such sewer service charges in the same manner as bills are 194

rendered for water.  If the amount of such sewer service charges 195

shall not be paid by the due date shown on the bill, the City of Lake 196

Worth may discontinue furnishing water to such premises, and shall 197

disconnect the same from the Lake Worth Utilities System, and 198

shall proceed forthwith to recover the amount of such sewer service 199

charges in such lawful manner as it may deem advisable. The City 200

of Lake Worth may enter into contracts with the County of Palm 201

Beach, City of West Palm Beach, or any municipality, public utility, 202

special authority or government unit in Palm Beach County for the 203

treatment and disposal of sewage collected outside the territorial 204

limits of the City of Lake Worth and pumped and delivered to some 205
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part of the sewer system of the City of Lake Worth; provided, 206

however, that notwithstanding any of the other provisions of this 207

resolution, the charges to be paid for the treatment and disposal of 208

such sewage shall not be less than an amount which is fair and 209

equitable taking into account the cost to the City of Lake Worth of 210

such treatment and disposal and the principal and interest 211

requirements of the bonds issued pursuant to Lake Worth Utilities 212

Authority Resolution No. U-18-75.  That certain State Bond Loan 213

Agreement between the Lake Worth Utilities Authority and the 214

Department of Environmental Regulation of the State of Florida is 215

dated January 6, 1976.  User charges will be reviewed periodically 216

to assure adequate revenue to cover operation, maintenance and 217

replacement costs and a proportional distribution of costs among 218

users.  Users will receive annually, a notification of the current rate 219

structure.220

221

Section 2.  With respect to any premises or users situated outside the corporate 222

limits of the City of Lake Worth, which premises or users now or hereafter have 223

active connections to the sewage disposal system of the City, there shall be 224

charged a rate equal to the charge established for service to residents of the City, 225

plus a surcharge equal to twenty-five percent (25%) of such charge.  The 226

foregoing surcharge shall apply to users with whom the City has now or shall 227

hereafter contract for services at charges established in such contracts unless 228

the contract does not allow for a surcharge.229

230

Section 3.  Average Billing Calculation.  The average billing process will establish 231

a monthly bill which will be based on the average sewer bill for the preceding 232

twelve (12) calendar months.  If the residence or apartment has been occupied 233

for the last twelve (12) months and the customer can qualify as an existing 234

customer, the previous tenant’s or owner’s bill may be used to estimate the 235

average monthly billing.236

237

The average billing calculation will be reviewed and adjustments made to correct 238

for changes in rates, or usage or other factors to be implemented on the bills 239

issued during June and December of each year.240

241

Section 4.  Should any section or provision of this resolution or any portion 242

thereof, any paragraph, sentence or word be declared by a court of competent 243

jurisdiction to be invalid, such decision shall not affect the validity of the remainder 244

hereof as a whole or any part thereof other than the part declared to be invalid.245

246

Section 5.  All resolutions or parts of resolutions in conflict herewith are hereby 247

repealed.248

249

Section 6.  This Resolution shall be in effect for billings issued on or after October 250

1, 2015.251

252

The passage of this Resolution was moved by Commissioner _______, 253
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seconded by Commissioner ________, and upon being put to a vote, the vote 254

was as follows:255

 256

Mayor Pam Triolo257

Vice Mayor Scott Maxwell 258

Commissioner Christopher McVoy259

Commissioner Andy Amoroso260

Commissioner Ryan Maier261

262

The Mayor thereupon declared this Resolution duly passed and adopted 263

this 1st day of September, 2015.264

265

LAKE WORTH CITY COMMISSION266

267

268

By: ___________________________269

Pam Triolo, Mayor270

ATTEST:271

272

_______________________273

Pamela J. Lopez, City Clerk274



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting   DEPARTMENT: Water Utility Department

EXECUTIVE BRIEF

TITLE:
Resolution No. 48-2015 - establish the rates and charges for the City sub-regional sewer utility for FY 2016.

SUMMARY:  
The Resolution establishes rates and charges for the sub-regional sewer utility based upon the recommendations 
of the sub-regional board for FY 2016.  The rates include operations and maintenance charges, rehabilitation 
and replacement charges and a capital reserve charge to collect funds required for a Palm Beach County shared 
force main rehabilitation project.  Rates are included in the attached rate resolution.

BACKGROUND AND JUSTIFICATION:
The Lake Worth Sub-Regional System is made up of collection systems that connect to the Lake Worth system 
and include the City of Lake Worth and seven other entities (Town of Lantana, City of Atlantis, Town of 
Manalapan, Town of South Palm Beach, Village of Palm Springs, Town of Lake Clark Shores, and Palm Beach 
State College).

The sub-regional system transports the other entities’ wastewater through the City’s sub-regional system to the 
East Central Regional Waste Water Treatment Facility (ECR).  The Lake Worth Sub-regional System includes 
several major gravity interceptors, a master pump station (MPS) located in Bryant park, a 36-inch force main, a 
Re-Pump station (RPS) located north of 2nd Avenue North, a pump station at Palm Beach State College and a 
second section of 36-inch force main that transfers flow to the Palm Beach County portion of the regional system
and eventually to the ECR.

The operating agreement approved on March 5, 2013 contained a rate calculation methodology for use during 
the term of the agreement.  The proposed rates were calculated in accordance to this method.

The City has held two meetings with the Sub-Regional Customer Member Board to discuss these rates as 
required under the new agreements.  All members attended and the Board is recommending approval of the rates.

MOTION:
I move to approve/disapprove Resolution No. 48-2015 – establish the fiscal year 2016 rates and charges for the 
City sub-regional sewer utility.

ATTACHMENT(S):
Resolution
Subregional Board Chair letter

A. Department Fiscal Review:  
Larry Johnson
Nerahoo Hemraj



48-2015

RESOLUTION NO. 48-2015 OF THE CITY OF LAKE WORTH, FLORIDA, PROVIDING 
FOR RATES, FEES AND CHARGES FOR USE OF THE REGIONAL SEWAGE 
DISPOSAL SYSTEM OF THE CITY OF LAKE WORTH; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR THE REPEAL OF CONFLICTING RESOLUTIONS 
OR CONFLICTING PARTS OF RESOLUTIONS; AND PROVIDING AN EFFECTIVE 
DATE.

WHEREAS, the City of Lake Worth, Florida, is authorized and required to fix 
uniform and adequate rates for its service; and

WHEREAS, an evaluation of the level of regional sewer system rates establishes 
a need to revise the rates and charges as set forth herein in order to meet the several 
objectives identified by the evaluation.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF LAKE WORTH, FLORIDA, that:

Section 1.  The following schedules, except as otherwise provided, shall be the rates, 
fees and charges for the use of and for the services and facilities furnished or to be 
furnished by the regional sewage disposal system, to be paid by those entities who use 
the regional sewage disposal system.  

1. East Central Regional Water Reclamation Facility Renewal & 
Replacement Payment

A fixed charge to each customer based on the contribution requirements 
billed to the City of Lake Worth regional sewer system for the East Central 
Regional Water Reclamation Facility in each fiscal year multiplied against 
the percentage of total capacity of the regional sewer system reserved by 
each customer. For FY 2015 the Charge is:

Resv'd.

ECR R&R Per Entity Capacity Annual

South Palm Beach 2.1760% 23,771.00 

Palm Springs 24.3000% 225,405.00 

Manalapan 1.0530% 10,564.00 

Atlantis 4.5620% 33,710.00 

Lantana 12.9730% 100,226.00 

PBSC 0.4230% 7,506.00 

Lake Clark Shores 5.0170% 34,752.00 

LW 49.4960% 363,374.00 

Total 799,308.00 
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2. East Central Regional Water Reclamation Facility Debt Payment (Not levied 
in FY 2016)

A fixed charge to each customer based on the annual State Revolving Fund 
loan and other indebtedness requirements billed to the City of Lake Worth 
regional sewer system for the East Central Regional Water Reclamation 
Facility in each fiscal year multiplied against the percentage of total capacity 
of the regional sewer system reserved by each customer.  Note that debt 
service is included in the ECR Operations and Maintenance charges.

3. Lake Worth Regional Sewer System Renewal & Replacement Charge

A fixed charge to each customer to recover the cost of scheduled system 
renewal and replacements and reserve requirements of the City of Lake 
Worth regional sewer system based on the renewal and replacement cost 
and reserve requirements of the regional sewer system in each fiscal year 
multiplied against the percentage of total capacity of the regional sewer 
system reserved by each customer. For FY 2016 the Charge is:

LW SubRegional R&R Per EntityCapacity Annual

South Palm Beach 2.1760% 8,878.00 

Palm Springs 24.3000% 84,184.00 

Manalapan 1.0530% 3,946.00 

Atlantis 4.5620% 12,590.00 

Lantana 12.9730% 37,432.00 

PBSC 0.4230% 2,803.00 

Lake Clark Shores 5.0170% 12,979.00 

Lake Worth 49.4960% 135,713.00 

Total 298,525.00 

4. Palm Beach County Force Main Capital Reserve Charge

A fixed charge to each customer to recover the cost of the subregional 
sewer system share of a planned Palm Beach County force main 
capital project.  The capital will be recovered over a two year period.  
The capital amount to be reserved annually will be multiplied against 
the percentage of total capacity reserved by each customer.  For FY 
2016, the charge is:



Page 3, Resolution No.  48-2015

Entity Percent PBC R & R 

South Palm Beach  2.176% 21,754.81

Palm Springs  24.300% 206,283.00

Manalapan  1.053% 9,670.43

Atlantis  4.562% 30,847.36

Lantana  12.973% 91,722.79

PBSC 0.423% 6,869.52

Lake Worth 49.496% 31,805.62

Lake Clark Shores  5.017% 332,546.82

Totals  100.00%  731,500.33 

5. Operations & Maintenance Charge

A volume charge will be applied to each thousand gallons of metered 
volume to recover the annual operating and maintenance costs directly 
related to the transmission, treatment, and disposal of sewage utilizing the 
City of Lake Worth regional sewer system.

Operations & Maintenance Charge effective as of the dates listed:

All Customers Excluding City of Palm Springs
Effective Date: 10/1/2015
Charge: $     1.731

.

Village of Palm Springs
Effective Date: 10/1/2015
Charge: $   1.5425

.
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Section 2. Should any section or provision of this Resolution or any portion 
thereof, any paragraph, sentence or word be declared by a court of competent 
jurisdiction to be invalid, such decision shall not affect the validity of the remainder 
hereof as a whole or any part thereof other than the part declared to be invalid.

1

Section 3.  If any provision of this Resolution, or the application thereof any person or 2

circumstance is held invalid, the invalidity shall not affect other provisions or applications 3

of the Resolution, which can be given effect without the invalid provision or applications, 4

and to this end the provisions of this Resolution are declared severable.  5

6

Section 4. All Resolutions or parts of Resolutions in conflict herewith are hereby repealed.7

8

Section 5.  This Resolution shall be in effect for billings issued on or after October 1, 2015.9

10

The passage of this Resolution was moved by __________, seconded by 11

Commissioner _______, and upon being put to a vote, the vote was as follows:12

 13

Mayor Pam Triolo14

Vice Mayor Scott Maxwell 15

Commissioner Christopher McVoy16

Commissioner Andy Amoroso17

Commissioner Ryan Maier18

19

20

The Mayor thereupon declared this Resolution duly passed and adopted this 1st21

day of September, 2015.22

23

LAKE WORTH CITY COMMISSION24

25

26

By: ___________________________27

Pam Triolo, Mayor28

ATTEST:29

30

31

_______________________32

Pamela J. Lopez, City Clerk33



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting   DEPARTMENT:  Public Services

EXECUTIVE BRIEF

TITLE:  
Adopt the Public Services Policy and Procedures Manual 

SUMMARY:  
The Policy and Procedures Manual addresses all Public Services Divisions and details all of their procedures and 
processes. 

BACKGROUND AND JUSTIFICATION:  
In an effort to maintain effective communication and a transparent governmental operation, the Public Services 
Department has finalized its Policy and Procedure Manual (PPM) for staff level personnel, vendors conducting
business with the Department, and information for the general public.  The PPM is intended to be a 
comprehensive resource that accompanies the City’s municipal code and can be updated as needed.  

The PPM addresses in detail the following areas of Public Services:
• Administration
• Grounds and Cemetery Division
• Facilities Maintenance Division
• Refuse and Recycling Division
• Fleet Maintenance Division
• Streets and Stormwater Division
• Construction standards and procedures
• Developer guidelines
• Contractor Pre-qualification procedure
• Emergency Management 

MOTION:
I motion to approve / disapprove the adoption of the Public Services Policy and Procedure Manual

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Policy and Procedure Manual
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I. INTRODUCTION 
 
PUBLIC SERVICES IN FLORIDA   

Public works has always been, and will remain, the most important function performed by the majority of Florida 

municipalities.  Historically,  the  vast  majority  of  municipalities  in  the  State  performed  this  function  nearly 

exclusively from other traditional municipal services. Even in urbanized areas and the heavily populated suburbs, 

public works typically receives more attention from municipal customers (residents, tax payers, property owners, 

and citizens) than the other visible and important services – police, ambulance, and fire protection. We call upon 

our emergency services when  in need, however, we demand our public works services on a daily or, at  least, 

weekly basis. 

The importance of public works is diminished only to the extent that expected service levels are maintained. The 

efficient provision of utility service to residential, commercial, or industrial customers is critical to quality of life 

and  safety  of  a  community.  Economic  development  is made more  difficult  if  inefficient  utility  operations  or 

degraded transportation systems are typical in a community. 

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

 
Title VI, 42 U.S.C. § 2000d et  seq., was enacted as part of  the  landmark Civil Rights Act of 1964.  It prohibits
discrimination on the basis of race, color, and national origin in programs and activities receiving federal financial
assistance. As President John F. Kennedy said in 1963:  

“Simple  justice  requires  that  public  funds,  to  which  all  taxpayers  of  all  races  [colors,  and  national  origins]
contribute, not be spent  in any  fashion which encourages, entrenches, subsidizes or  results  in  racial  [color or
national origin] discrimination.” 

If a recipient of federal assistance is found to have discriminated and voluntary compliance cannot be achieved,
the federal agency providing the assistance should either initiate fund termination proceedings or refer the matter 
to the Department of Justice for appropriate legal action. Aggrieved individuals may file administrative complaints
with the federal agency that provides funds to a recipient, or the individuals may file suit for appropriate relief in
federal court. Title VI itself prohibits intentional discrimination. However, most funding agencies have regulations
implementing Title VI that prohibit recipient practices that have the effect of discrimination on the basis of race,
color, or national origin.  

The City of Lake Worth prohibits discrimination on the basis of race, color, and national origin and conducts its 
governmental affairs in accordance with the Civil Rights Act of 1964.  The United States Department of Justices’
Civil Rights Division enforces civil rights laws in a wide variety of contexts. You may submit a complaint or report
a potential civil rights violation to the Civil Rights Division at (888) 736‐5551 or (202) 514‐3847.  
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AMERICANS WITH DISABILITIES ACT OF 1990 
 
The Americans with Disabilities Act of 1990  (ADA) prohibits discrimination and ensures equal opportunity  for 
persons  with  disabilities  in  employment,  State  and  local  government  services,  public  accommodations, 
commercial facilities, and transportation.  The ADA also requires newly designed and constructed or altered State 
and local government facilities, public accommodations, and commercial facilities to be readily accessible to and 
usable by individuals with disabilities.                     
 
The latest ADA accessibility construction standards can be located on the ADA website (www.ADA.gov) or  
directly at the website link below. If internet access is not available, the ADA Information Line is 1‐800‐514‐0301.  
 
http://www.ada.gov/regs2010/2010ADAStandards/2010ADAStandards.pdf 
 
The City of Lake Worth’s Public Services Department is actively committed to providing ADA accessible 
government facilities, public accommodations, and public right of way to persons with disabilities.  The Public 
Services Department is actively altering existing facilities and public right of way with ADA accessible 
accommodations such as ADA curb ramps, hand rails, compliant sidewalks, and accessible restrooms throughout 
all public use facilities and right of way.  The Department is engaged in inspecting its facilities and right of way 
and appropriately budgeting for the alteration of such facilities and right of way to ensure compliance in a 
meaningful and sustainable manner.  
 
Public Services Policies and Practices with ADA Compliance: 

 Identification and conversion of non‐compliant curb ramps to meet ADA requirements, when 

technically feasible 

 Identification and conversion of non‐compliant public sidewalks to meet ADA, when technically 

feasible 

 Identification and conversion of non‐compliant public use and common bathrooms to meet ADA when 

technically feasible  

 Construction of ADA accessible parking spaces and routes at all public buildings and parks 

 Construction of at least one accessible entrance to public facilities for program accessibility 

 All new facilities or additions to facilities shall be designed and constructed to meet the ADA design 

standards 

 All new right of way improvements (sidewalks, curb ramps, crosswalks, signage, etc.) shall be designed 

and constructed to meet the ADA design standards 
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II. ORGANIZATIONAL STRUCTURE 
 

The City of Lake Worth’s Public Services Department consists of the following functions: 

 
1. Public Services Administration 

2. Streets and Stormwater Division 

3. Refuse and Recycling Division 

4. Grounds and Cemetery Division 

5. Garage/Fleet Maintenance Division 

6. Building Maintenance/Facilities Division 

 

PUBLIC SERVICES ADMINISTRATION 
 

Public Services Administration oversees the following Divisions – Streets/Stormwater Management, Refuse and 

Recycling  Services,  Grounds  and  Cemetery Maintenance,  Fleet Maintenance,  Building Maintenance/Facilities 

Management.  

Public  Services Administration  –  The  Public  Services Administration  function  has  various  duties  and 

responsibilities. The Department’s main  focus  is  to provide  safe,  clean,  and  essential  services  to  citizens  and 
visitors  of  the  City  of  Lake Worth.  The  Public  Services  Administration  is  responsible  for  all  supervisory  and 
administrative  duties  within  the  divisions  incorporated  under  Public  Services  overseeing  division  budgets, 
schedules,  personnel,  equipment,  and  overall management.  The  Department’s  administrative members  also 
provide support and coordination to city staff and citizens  in need of all the multi‐disciplinary functions of the 
department. 
 

Public Events Coordination – All Public Services Divisions participate in coordinating city and community 

events by working with HOA representatives, civil organizations, and city staff. Specific responsibilities  include 

participating in site planning activities and reviews, project management, and inspection services. 

Capital Improvement Projects – Public Services Administration participates in site planning activities and 

reviews,  project  management  and  inspection  services,  environmental  protection  and  conservation  efforts, 
building permit review and inspections, code compliance within the public Rights‐of‐Ways, capital improvements 
to streets, parks, and other public facilities as well as maintenance and upgrade of the city‐wide Storm Water 
system. 
 
Grants Management – Public Services Administration works in conjunction with city staff to implement and 

adhere  to  grand  regulations,  assure  grant  projects  are  completed  in  a  timely manner,  and  submit  proper 

documentation to grant agencies for full reimbursement. 
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Public Services Director 

(FTE - .20)

Assistant Public Services 
Director

(FTE -.50)

Public Services 

Coordinator

(FTE – .76)



5 | P a g e  

STREETS AND STORMWATER DIVISION 
 
The Streets/Stormwater Division works closely with Public Services Administration  in keeping a clean and safe 

environment  to  live, work, and play by performing  various daily  tasks  to maintain proper drainage  and  keep 

pollutants from reaching our inlets and drains that lead into coastal waterways. The Streets/Stormwater Division 

has certified technical staff and a fleet of heavy equipment that are active in our community. 

Streets/Stormwater Maintenance 

The Streets/Stormwater Division on a daily basis: records, inspects, repairs, and cleans stormwater pipe line with 

a Jet‐vac truck, TV camera truck, two sweepers, and a fleet of heavy equipment and light utility trucks on standby. 

The Streets/Stormwater Division is responsible for four (4) retention/detention ponds, 46 outfalls, 850 manholes, 

1,900 catch basins, and 55 miles of underground pipes. 

Stormwater (NPDES) Permit Management 
 
The Stormwater Division also maintains structural controls as per National Pollutant Discharge Elimination System 

(NPDES) permit  requirements. This division conducts  inspections and maintains  internal  records  for  the City’s 

Municipal Separate Storm Sewer System (MS4) permit, by keeping the system according to schedule, documenting 

inspections, and maintaining activities performed on structural controls owned, operated, and maintained by the 

City. 

Streets 
 
The Streets Division is responsible for maintaining 98 miles of paved roads and 8 miles of unpaved roads within 

the City  limits. This division  inspects form boards for curb cuts, demolitions, silt fencing, dumpster enclosures, 

sidewalk  repairs, and new  construction. This department also makes needed  repairs  to  sidewalks,  curbs, and 

gutters when called upon to do so by other departments due to projects that require the assistance of the division. 

This division grades unpaved roads, repairs pot holes, installs signs, paints stops bars and crosswalks, and cleans 

drains before and after rain events and major storms. 

*This Division plays an  important  role  in  the Emergency Support Function‐1  (ESF‐1) of  the City of Lake Worth 
Comprehensive Emergency Management Plan (CEMP).  See the City CEMP for details.                             
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Public Services Director 

(FTE ‐ .40)

Assistant Public Services 
Director 

(FTE ‐ .50)

Project Manager

(FTE – 1.0)

Streets/Stormwater
Supervisor

(FTE ‐1.00)

Stormwater Technician I

(FTE – 3.00)

Street Sweeper Operator

(FTE – 2.00)

Traffic Maintenance 
Technician

(FTE – 1.00)

Streets Maintenance  

Technician PT    

(PTE  ‐ 1.45) 

Public Services Coordinator 

(FTE ‐ .11)
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REFUSE AND RECYCLING DIVISION 
 

The Refuse Division oversees: 

Refuse Office Administration, Residential Services, Commercial Services, Recycling Division, and Roll off Dumpster 

Services. 

 

Refuse Division  
 
The Refuse Division mission is to work to provide exceptional refuse service for the residential and commercial 

customers of the City of Lake Worth. The Refuse Division is committed to working with the residents, businesses, 

and all city departments in an effort to keep and enhance the beauty of the community. 

Office Administration 

The Refuse Administration is responsible for all supervisory and administrative duties in the Refuse Division. 

Administration creates weekly schedules, establishes routes, inspects equipment, schedules equipment 

maintenance, and handles customer inquiries and service requests. 

Residential Services 
 
The Residential Services Division is responsible for providing timely and safe household refuse curbside collection 

from residences and small businesses twice a week. Both automated and semi‐automated  loading vehicles are 

utilized for this purpose. 

Commercial Services 
 
The Commercial Services Division is responsible for providing the collection of commercial bins, compactors, and 

roll‐off containers to customers who must, by City Ordinance; use commercial container service (dumpsters) to 

dispose of their refuse. Customers are primarily businesses and multi‐family residential complexes. Both front‐

end and semi‐automated vehicles specially designed to pick up bins and empty containers are used to provide this 

service.   The City currently provides collection service  from one day a week to six days a week, depending on 

volume. 

Recycling Services 
 
The Recycling is responsible for implementing, monitoring, and administering the Department’s comprehensive 

recycling  program.  This  includes  curbside  and multi‐family  recycling,  yard waste  recycling,  office  paper,  and 

commercial recycling programs.  

Roll‐off Services 
 
This  is a service provided solely by the City of Lake Worth Refuse Division. Roll‐off containers are primarily for 

medium to larger sized jobs and this service is offered at competitive pricing. The division will continue to educate 

citizens on the proper usage of this service. 
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Public Services 
Director           
(FTE ‐ .40)

Solid Waste 
Supervisor       
(FTE  ‐1.00)

Solid Waste Foreman         
(FTE ‐ 2.00)

Solid Waste 
Technician      
(FTE ‐ 1.00)

Equipment 
Operator III      
(FTE – 11.00)

Equipment 
Operator II       
(FTE – 12.00)

Equipment 
Operator IV     
(FTE – 1.00)

Recycling 
Coordinator     
(FTE – 1.00)

Debris       
Specialists 

(PTE – 3.00)

Litter Control 
PT   3 positions              
(PTE – 2.175)

Refuse 
Collections 
Coordinator      

(FTE – 1.00)

Public Services 
Coordinator     
(FTE ‐ .13)



9 | P a g e  

GROUNDS AND CEMETERY MAINTENANCE 
 
Landscape maintenance at city owned buildings 
 
The Grounds Maintenance Division is responsible for all landscape maintenance at city owned buildings such as 

City Hall, the City Hall Annex, Library, Shuffleboard Building, Osborne Community Center, Utilities Administration‐

Warehouse,  Streets/Stormwater/Refuse  building,  Safety  Complex,  Fire  Station  #2,  and  the  Public  Services 

Administration Complex. The Maintenance  at  these  locations  includes  all  lawn,  tree,  and  shrub maintenance 

including mowing, blowing, trimming, chemical weed control, and trash and debris removal. 

Landscape and janitorial maintenance at all parks 
 
This Division is also responsible for the landscape and janitorial maintenance at all parks; Howard Park, South Palm 

Park, Bryant Park North and South, Constitution‐Blue Star, Sunset Ridge Park, Spillway Park, Barton Park/Beach, 

Triangle Park, Old Bridge Park, Cultural Plaza, and athletic  field common areas  including all mowing, blowing, 

hedge trimming, tree trimming, trash pick‐up, empting of trash cans, and planting. An integral part of the Grounds 

Maintenance duties in these areas is janitorial maintenance of the park pavilions and restrooms utilizing Grounds 

Keepers, which includes restocking toiletry items, cleaning toilets/sinks blowing and/or hosing of picnic pavilions. 

Maintenance of medians and right of ways 
 
Due to numerous  Interlocal agreements, the Grounds Maintenance Division  is tasked with the maintenance of 

medians and right of ways, many of which are not owned by the city or are out of the city limits. These areas are 

Interstate I‐95 interchanges and right of ways (State), Lake and Lucerne right of ways, round‐about, and tree wells 

(State), Dixie Highway (State), Federal Highway (State), A‐1A median (State), 10th Ave North (City/CRA), 6th Ave 

South (County/CRA), Boutwell Rd (County), South Palm Way Blvd (City), and Wingfield Street (City). The current 

Interlocal agreements require the City to assume all maintenance in these area including tree and hedge trimming, 

mowing, chemical weed control, trash pick‐up, emptying of garbage cans, and maintenance of irrigation systems. 

Mowing of vacant lots 
 
The Ground Maintenance Division also manages the contract for the mowing of vacant lots and foreclosed 

properties that are owned by the city. This includes mowing, trash pickup, and the reporting of unsafe conditions 

such as unsecured areas of entry and possible squatters. 

Unpaved rights of ways and streets 
 
The division also maintains the vegetation in unpaved rights of ways and streets which including periodic mowing, 

invasive vegetation removal, and trash pickup. 
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Maintain closed landfills 
 
The Grounds Maintenance Division manages the contract to maintain two (2) closed landfills. The maintenance is 

these areas includes mowing, weed control, tree trimming, fence/gate repair, and clearing of methane pits and 

testing wells.  

In February of 2013, the City received official notice that it had fulfilled its post‐closure permit requirements for 

monitoring the landfill per the Florida Department of Environmental Protection (FDEP) and the Palm Beach County 

Health Department. The permit  requirements  consisted of 20  years of  semi‐annual methane monitoring  and 

ground  water  sampling  via  monitoring  wells.  Upon  successfully  completing  the  monitoring,  the  methane 

monitoring wells and ground water monitoring wells were backfilled with neat cement grout.   

 
Special event services 
 
This Division also provides setup assistance, clean up, and custodial services for all City sponsored/co‐sponsored 

events (including those by the Chamber of Commerce) such as the City Holiday Parade, Veterans Day celebration, 

Street Painting Festival, Reggae Fest, Tropic Fest  (fourth of  July), and  the Tropical Triathlon. This Division also 

provides cleaning and custodial services at all other events that are held in City parks and on City properties. All of 

the events impact the Division’s operating budgets. 

Downtown and supplemental watering 
 
The Division also utilizes a water truck to water all trees and pots in the Lake and Lucerne corridor, newly planted 

trees and shrubs, and other locations that do not have an automatic irrigation system which is vital to the survival 

and vigor of the plants. 

Tree Board Support 
 
The Grounds Maintenance Division supports the Lake Worth City Tree Board by assisting with the Annual Festival 

of Trees and maintaining the Tree Board’s City web page by posting notices, agendas, and minutes. 

Cemetery Operations 
 
The City of Lake Worth owns two active cemeteries; Pine Crest and I.A. Banks. The Grounds Division is responsible 

for the maintenance and administration of these cemeteries. The main responsibilities are providing year‐round 

burial  services  for  residents  and  non‐residents.  The  cemetery  employees  prepare  grave  sites  for  burials  and 

interment of cremated remains including digging graves, preparing site for services by placing the casket lowering 

device, artificial turf, and erecting/dismantling tents after the service. Employees assist visitors in finding graves, 

coordinate with funeral homes, show lots for sale, answer questions in person and over the phone, and work with 

the City Clerk’s Office  to maintain accurate  records of burials. The  cemetery workers also perform  landscape 

maintenance of 18.75 acres including all tree/shrub trimming, mowing, edging, and weed whacking around 7,913 

headstones. The City is responsible for perpetual maintenance of the cemetery grounds including all landscape 

maintenance, maintenance of roads and walk ways, and records. 
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GROUNDS 

 

 

CEMETERY 

 

 

 

 

Assistant Public 
Services Director 

Grounds 
Maintenance 
Supervisor  

( FTE ‐ .70)

Lead 
Maintenance 
Technician

(FTE ‐1.00)

Groundskeeper II

(FTE – 3.00)

Groundskeeper I 
(PT)    (3 
Positions)               

(FTE – 2.175)

Equipment 
Operator II

(FTE – 1.00)

Horticulturist/ 
Maintenance 
Technician 

(FTE – .70)

Irrigation Tech 
Gardener (FTE –

1.00)

Chemical Tech 
Gardener 

(FTE – 1.00)

Groundskeeper III

(FTE – 2.00)

Assistant Public Services 
Director 

Grounds 

Maintenance

Supervisor

(FTE ‐ .30)

Horticulturist/Maintenance 
Technician

(FTE – .30)

Equipment Mechanic

(FTE – 1.00)
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FLEET MAINTENANCE  
   
The Garage/Fleet Division is responsible for the maintenance and repair of all City owned vehicles and equipment. 

As an internal fund, the Division has divided its services into three levels:   

1. ½ ton and under (passenger vehicles and small trucks)  

2. ½ ton to 1 ton trucks/vehicles O 

3. Over 1 ton trucks and heavy equipment   

 

Fleet  replacement  is monitored on  an  annual basis  and  scheduled  according  to  vehicle  age, mileage,  and/or 

condition.   

The Garage/Fleet Division is handled in‐house as feasible based on the type of equipment and in accordance 

with current allocated budget. The garage division also handles tire mounting, service calls, and monthly 

administrative fleet management reporting on fuel usage. 

 
 

 
 

 
 
 
 
 
 

Asst. Public 
Services Director 

Garage 
Supervisor

(FTE – 1.00)

Chief Equipment 
Specialist

(FTE – 1.00)

Equipment 
Mechanic

(FTE – 2.00)

Garage Store 
Specialist/ Service 

Writer              
(FTE ‐1.00)
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BUILDING MAINTENANCE/FACILITIES      
  
The Building Maintenance/ Facilities Division administers both‐in‐house and outsourced service contracts, such as 

pest control, fire, and security protection for City‐owned facilities. In‐house services include carpentry, electrical, 

air conditioning, painting, plumbing, and ancillary functions. 

The Division provides setup assistance for all City sponsored/co‐sponsored events including the Holiday Parade, 

Street Painting Festival, Reggae Fest, Tropic Fest (July 4th ), Tropical Triathlon, and St. Patrick’s Day Parade. They 

also  provide  banner  installation  services,  tents/tables/chairs  placement  and  removal,  lighting,  and  on  call  or 

assigned electrician responsibilities for events. 

Non‐scheduled maintenance tasks include assisting all departments in federal and state regulated storage of 

public records, moving of furniture, boxes, performing flag raising ceremonies, and providing public address 

systems for events. 

 

 
 
 
 
 

 
 
 
 
 
 

Public 
Services 
Director 

Facilities 
Maintenance 
Supervisor             
(FTE ‐ 1.00)

Plumber

(FTE – 1.00)

Painter   
(FTE – 1.00)

Carpenter

(FTE ‐ 1.00)

Electrician

(FTE ‐1.00)

HVAC 
Technician

(FTE – 1.00)

Maintenance 
Mechanic

(FTE – 1.00)

Maintenance 
Mechanics (4)          
(FTE – 4.00)
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III.   PUBLIC SERVICES DIVISIONAL POLICY AND PROCEDURES 
 
PUBLIC SERVICES ADMINISTRATION 

 
The engineering and construction function for the City of Lake Worth is provided through the Administration 

Division and provides as a minimum the following: 

 Engineering standards for new and reconstructed infrastructure and subdivisions. 

 Procures design services for public works infrastructure projects. 

 Permitting and inspection of work in the public right‐of‐way. 

 City liaison to the Florida Department of Transportation 

 Project coordination with the Water and Sewer Utilities Department 

 Coordination with the Electric Utilities Department 

 Long‐term planning for future Public Services projects. 

 Up  to  date  knowledge  on  current  governmental  regulations  affecting  Public  Services 

operations  

 Project Management and Inspections 

 

Maintenance of Efficient Design 
 
Maintenance  represents  a major  part  of  the  City  of  Lake Worth’s  buildings  and  infrastructure  assets  with 

substantial associated costs over the  life of that facility. When  looking at the  life of a facility starting from the 

development concept, there are four major considerations – planning, design, construction, and maintenance. 

Maintenance starts with planning and design. If maintenance is not planned into the asset, maintenance costs and 

frustrations  can  become major  problems.  A minor  change  in  design may  result  in major  savings  in  future 

maintenance.  

Maintenance  of  efficient  design  demands  the  involvement  of  maintenance  personnel  and  is  not  only  the 

responsibility  of  the  maintenance  supervisor.  Public  Services  staff  should  recognize  the  importance  of 

maintenance and all play an integral part in the process. Staff works together to establish these processes by which 

maintenance occurs and becomes integral to the planning and design of all new facilities. 

What are these responsibilities? 

 For Elected Officials:  
Develop the ability to relate maintenance costs to design features and level of service to aid in decision 
making.  Establish  policy  and  procedures  to  insure  clear  lines  of  communication  between 
planners/designers and maintenance personnel and  insure maintenance  input  into all phases of design 
and development.  

 For Manager/Administrators:  
a. Develop  a  format  to  convey how  future maintenance  costs  relate  to decisions made during  initial    
planning.  
b. See that elected officials have cost projections and  information on design, maintenance, and service 
alternatives.  
c. Adopt design criteria, maintenance standards, and facility checklists for practical guidance of new facility 
design.  
d. Assure maintenance participation in the planning and design processes.  
e.  Give  firm  direction  during  design  process  that maintenance  impacts  are  essential  and  are  to  be 
considered during design. 
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 For Planners, Designers:  
a. Recognize the importance of maintenance in the overall facility use.  
b. Discuss with maintenance staff, the purpose, use, design concepts, and construction methods.  
c. Work with maintenance personnel to determine maintenance tasks.  

 For Maintenance Supervisors:  
a. Mobilize support of all line staff to improve design – tapping expertise of every individual.  
b. Keep accurate records of maintenance – how performed, what frequency, etc.  
c. Observe and document the effect of design on maintenance operation and use behavior.  
d.  Provide  feedback  on  advantages/disadvantages  of  design  features  to  designers  and 
manager/administrators.  
e.  Stay  current  on  products,  equipment,  and  trends  in maintenance  and  provide  this  information  to 
designers and administrators/managers.                

 

Public Services Plan Reviews and Inspections 
 

a. Public Services  is responsible for reviewing plans for construction activity and for Site Plan reviews 
prior to construction work and permitting.  

b. Public Services reviews, comments, denies, and approves applications submitted for permitting.  Some 
of these include site plan review, curb cuts, sidewalks, stormwater improvements, etc.    

c. For any work occurring in the public right of way, an applicant must complete a “Right of Way/Utility 
Permit” application and submit the proper documentation as outlined on the permit application form.   

d. Public Services is responsible for construction inspections for the following categories: 
i. Silt fence (installation inspection and final inspection) 
ii. Curb cut (formboard inspection and final inspection) 
iii. Roadway (Subgrade, Baserock, Densities, Asphalt lifts, Striping/Signage) 
iv. Landscaping (Material inspection and Final inspection) 
v. Sidewalk (Formboard inspection and Final Inspection) 
vi. Curb ramps w/ ADA surface (Formboard and Final) 
vii. Stormwater utility (Material inspection, Progress Inspections, Final) 
viii. Sidewalk Café permit 
ix. Right of Way Use permit 
x. Maintenance of Traffic / Road Closure permits 
xi. Other associated improvements within Right of Way 

e. Inspections must be scheduled a minimum of 48 hours  in advance by contacting Public Services at 
561‐586‐1720.   

f. Inspections  must  be  accompanied  by  an  approved  “Right  of  Way/Utility  Permit”  application, 
otherwise the inspection will result in a “Failed” outcome.  

g. The plan review, inspection schedule, and associated fees are outlined in the City’s “Schedule of Fees 
and Charges for Service” as adopted by the City Commission.   
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Public Services Construction Standards 
 
The construction standards for the City of Lake Worth’s Public Services Department are provided in “Section IV: 
Construction Standards and Development Guidelines”.   The City also adheres to the  latest design standards as 
provided by the Florida Department of Transportation.    

 
STREETS AND STORMWATER DIVISION 
 
Streets Overview 

 
The City of Lake Worth has jurisdictional responsibility for many different types and classifications of roads within 

the  transportation  system.    Many  factors  such  as  age,  development  type,  traffic  loads,  use,  and  future 

transportation needs affect the maintenance and rehabilitation planning for the system.  Public roadways provide 

access to and from private property.  The City of Lake Worth currently maintains over 143 miles of roadways of 

various street types and categories within the municipal boundary.  For purposes of establishing budget allocations 

and rehabilitation priorities, and performing maintenance activities based on established maintenance policies, 

city streets have been divided into three (3) street type categories – Collector, Local, and Unimproved.  Inspections 

levels are based on visual inspection and Pavement Condition Index (PCI) as defined by the American Society for 

Testing and Materials (ASTM) standard (D6433‐99). 

 

The complete inventory is represented in the chart below: 
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Roadway Types and Classifications 
 
Roadway Types 
 
Paved Roads  and Alleys:   Asphalt  streets  that  are designed  and  constructed  to City  standards.   Drainage  is 

provided by a designed  stormwater  conveyance  system.   These  roadways also may have  sidewalks,  curb and 

gutters,  landscape  features  and  hardscape  features.    Included  in  this  category  are  collector  and  local  roads, 

although some may not have curb and gutter, sidewalk, landscaping or hardscaping. Per the City’s Comprehensive 

Plan adopted October 20, 2009, the City has adopted service level C/D for all roadways in its jurisdiction with the 

exception of 10th Avenue South west of I‐95, which is service level E due to limitations of insufficient right‐of‐way, 

adjacent development, or inadequate area for expansion.  

Unimproved Gravel Roads and Alleys:   City right of way that  is constructed with shellrock, crushed concrete or 

other  stable material,  with  no  curb  or  gutter,  no  designed  stormwater  conveyance  system,  and  for  which 

construction improvements are yet to be performed.  These streets were typically constructed as temporary or 

through access gravel roads, prior to major development in the area.  Most streets in this category do not have 

any  type of designed  stormwater conveyance  system. Street drainage  is usually by roadside ditches, retention 

systems, passive systems, i.e. graveled shoulders, and approved constructed drainage systems.  

Unimproved  Rights‐of‐Ways: Undeveloped  rights‐of‐way  that  have  never  been  surfaced  to  accommodate  all 

weather  use.  Abutting  property  owners  are  responsible  for  all maintenance within  these  rights‐of‐way.  The 

quantity and associated vehicle weight of  traffic using  streets  is a critical  factor affecting  the  rate at which a 

pavement and roadbed deteriorates.  The City of Lake Worth divides its streets into 3 categories called functional 

classifications (FC) each representing a different volume and type of vehicular usage.  

 
Roadway Classifications 
 
MAJOR COLLECTOR – Major Collectors are non‐residential roadways made for moderate capacity and can include 

roads  in Industrial areas. They typically carry more than 2,500 vehicles per day.   Major Collectors  in the City of 

Lake Worth are roads such as Lake Avenue, Lucerne Avenue, 6th Avenue South, 10th Avenue North, Boutwell Road, 

and Detroit Street. 

MINOR COLLECTOR (Residential) ‐ Minor Collectors are found only in residential neighborhoods and provide a high 

degree of access to individual properties in a neighborhood. They typically carry between 1,500 and 2,500 vehicles 

per day.  Inspection frequencies and levels will be completed on an annual basis visually by the Streets Division.  

Minor Collectors in the City of Lake Worth are roads such as 1st Avenue South (east of Dixie Highway), 2nd Avenue 

North, 4th Avenue South (west of Dixie Highway), 7th Avenue North, and 13th Avenue North. 

LOCAL ‐ Local streets primary function  is to provide access to  individual property along the roadway.   They are 

narrow, slow‐speed, and low‐volume service facilities.  They typically carry fewer than 1,500 vehicles per day, and 

receive low priority maintenance.  Inspection frequencies and levels will be completed on a three year rotation.  

UNIMPROVED GRAVEL – Unimproved gravel roadways are dedicated right of way that is yet to be improved and 

serves as access  to water and sewer utilities, electrical utilities, and green spaces  for neighborhood residents.  

These unimproved gravel right of ways are being designed into new Local roadways and City Greenways.    

The following policies and procedures outline maintenance practices to avoid confusion and provide for consistent 

maintenance practices.  
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PRESERVATION AND MAINTENANCE RESOURCES 

 
For  the  purpose  of  scheduling  maintenance  resources  for  all  streets,  and/or  funding  of  street 
preservation and/or rehabilitation projects, the following priorities will apply:  
 
Maintenance  Pavement 
Priority  Type  Functional Class  Condition* 
 
Highest                        Paved roads                Collector (Major)                                            PCI >75 

Priority    

____________________________________________________________________________________ 

Medium                       Paved roads                          Collector (Residential)                                  PCI >70 

Priority    

                                      Paved roads                       Local                                                        PCI>70 

____________________________________________________________________________________   

Low Priority                Gravel roads                          Unimproved gravel                                     PCI=N/A   

                                      Paved alleys                                  Local                                                      PCI=N/A    

 
* Established street maintenance goal for minimum PCI rating.  

* Maintenance is continued at given PCI level until condition level falls below a PCI < 55.  

* City wide average PCI rating is 76.71 according to the study performed by ADA Engineering in 2013. 
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RECONSTRUCTION PRACTICES 

The Public Services Director will be responsible to keep a  list of streets that need to be reconstructed and the 

prioritization of that reconstruction.  Once a street has outlived its useful life and its associated PCI rating falls 

below PCI=55 threshold per the scale provided below, preservation and maintenance will revert to maintaining 

only hazardous conditions. 

The following criteria will be used to evaluate streets to determine if they need to be reconstructed: 

* Preservation no longer cost effective        * Subgrade and base failure 

* Pavement Condition Index (PCI) warrants      * High crown 

    reconstruction (PCI<55)          * Traffic calming 

* Capacity problems            * Functional class has changed 

* Safety issues              * Curb and gutter failure 

 

The Public Services Director will be responsible for evaluation and placement of streets on the Reconstruction List, 

in accordance with the Road Network Master Plan utilizing the Micro Paver system.  Fully improved roadways and 

alleyways that have outlived their useful life will be placed on the Reconstruction List for utilization of capital project 

funds and will be maintained only to mitigate hazardous conditions.  

 

 

 

 



20 | P a g e  

PRESERVATION AND MAINTENANCE OF FULLY IMPROVED 
ROADWAYS  
 

Fully  improved roadways will receive the highest  level of maintenance.   Preventative maintenance designed to 

extend the life of the asset will be of high priority.  Streets will be placed on the maintenance list when the PCI 

rating indicates overlay OR mill and overlay treatment needed (PCI > 56).  These streets will be swept and flushed 

on  a  scheduled  basis, will  have  high  priority  for  pothole  patching, will  receive  skin  patching  and  segment 

overlays as necessary, will have alligatored areas dug out and replaced, will receive scheduled crack sealing, and 

have base  failure repaired.   Maintenance efforts will be made  to help prevent street PCI  from  falling  into  the 

reconstruction level (PCI<55).  

All work will  comply with City  standards  from  the  time of acceptance by  the City until  such  time  the  road has 

exceeded its useful life.  When the street is determined to have exceeded its useful life through the Road Network 

Master Plan study, it will be placed on the Reconstruction List. From that point, until the street is reconstructed, 

maintenance of  the  asphalt  and  curb  and  gutter  shall be minimal,  serving only  to eliminate hazardous  surface 

conditions.  The level of street sweeping and flushing will not change.  

Property owners are responsible for maintaining vegetation in the public right‐of‐way from their property line to 

the  centerline  of  the  roadway,  per  City municipal  code.    Grass  and  weeds must  be maintained  per  code.  

Vegetation must be maintained so that  it does not encroach  into the street or sidewalk and so that  it does not 

create a  traffic sight  triangle hazard.   Trees  rooted on private property must be  limbed up 10.5  feet above  the 

sidewalk and 15 feet above the street.   Trees rooted  in the public right‐of‐way which are obstructing streets or 

sidewalks are maintained by the City’s Grounds Division.  

Dig Outs/Base Failure: The Street Maintenance Supervisor will routinely schedule removal and replacement of 

alligatored and failed sections of pavement as needed.  Over excavation and base stabilization will be performed 

as needed.  The perimeter of all dig outs shall be saw cut.  Areas should be swept and clean.  Edges will be coated 

with CSS‐1 asphalt emulsion or equivalent.  

 Asphaltic concrete will be replaced to a minimum thickness of 2" or to the depth of the existing asphalt, whichever 

is greater, not to exceed a depth of 1 foot.  Asphalt shall be placed and compacted in lifts not to exceed 2 inches 

each.  If a failed area is within 3 feet of a defined joint, removal shall be to the joint.  Asphalt should be placed at 

a temperature of 250 to 300 degrees Fahrenheit.  Initial rolling must occur before the temperature is below 

200 degrees Fahrenheit.  Where appropriate, a straight edge will be used to ensure a bump or sunken area does 

not occur.  All proposed dig out locations will be recorded with the utility locating service for utility locates 48 hours 

prior to commencement of the work.  When emergency repairs are necessary, emergency utility locates will 

be phoned in before work may commence.  

Any block needing more than 500 square feet of repair must be approved by the Public Services Director before 

any work is done by Street Maintenance Division crews.  The City’s Annual Contract for Paving, Concrete and 

Striping shall be utilized when appropriate and as determined by the Department Director.  
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Overlays:  The City does not possess the staffing levels or equipment to perform effective and proper milling 
and overlays of its roadway network.  Overlay work shall be either performed utilizing the annual contract or bid 
out following the City’s procurement process.   
 

1. Contract overlays:  
      a. Each year a prioritized list of proposed contract overlays according to the Roadway Master Plan will be  
           reviewed and considered as capital improvement projects to be budgeted accordingly.  
 
      b. Maintenance Division and Public Services Administration will work together to finalize the list of streets to  
          overlay by contract, dependent upon available funds. The list should be finalized and ready for contract 
          advertising by May 1 of each year. A copy of the finalized list will be taken to Maintenance Division/Traffic 
          Operations Section for coordination of pavement marking restoration can be scheduled to take place after 
          completion of the overlay. 
 
      c. Curbs and gutters shall be inspected for each project. Needed repairs shall be included as part of the  
           overlay project contract initiated by Engineering. Gutters should not be overlaid with asphalt. 

 
      d. If sidewalk ramps are lacking within the overlay project, their construction shall be included as part of the  
          overlay contract and constructed to meet ADA standards. Existing sidewalk in need of minor repair shall be  
          scheduled for repair shall be scheduled for repair prior to the overlay. 
 
      e. Necessary base stabilization and removal of alligatored areas will be performing as part of the overlay. 
 
      f. Necessary crack sealing, roto‐milling, vegetation removal or other surface repair will be part of the overlay  
          contract awarded. 
 
     g. The contractor will be responsible for all sweeping, erosion control, dust control, traffic control, temporary 
         traffic control, maintenance to private driveways and properties, and maintaining a clean site. 
 
     h. Concrete streets should not be overlaid with asphalt. Concrete slabs that have failed should be removed  
          and replaced. Exceptions to this rule must be approved by the Public Services Director. 
 
     i. Coordination with utilities is required to ensure that we are not overlaying a street just prior to a utility  
         project.            
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Potholes:  Potholes will  be  routinely  scheduled  for  repair  by  the  Street Maintenance  Supervisor.  Hazardous 

potholes  (3” or deeper)  reported  to Maintenance by  the public  through work  requests  shall have  immediate 

priority. These potholes will be filled with high performance cold mix if hot mix is not available. The procedure for 

patching potholes on improved streets will be as follows: 

1. Square the hole up using an asphalt cutting saw, removing existing asphalt and base to a 6” depth. 

2. Clean and dry the hole as much as possible. 

3. Coat the edges with CSS‐1 asphalt emulsion or equivalent when using hot mix asphalt. 

4. Depth should be 6”, 4” baserock compacted and 2” hot mix asphalt. 

5. When hot mix is not available high performance polymer cold mix is utilized. All potholes patched with      
                   high Performance polymer cold mix on improved streets are to be documented.                

              6. Compact the asphalt with a roller or vibratory plate compactor. Wheel rolling is not acceptable when  
                   Pothole patching permanent streets with hot mix. Wheel rolling is acceptable for cold mix when it is  
                   not practical to use a roller or compactor. 
 
Right‐of‐Way Cuts: Right‐of‐Way cuts will be performed in accordance to Utility and Right‐of Way Permits. Right‐

of‐way cuts which have sunken or otherwise need maintenance are the responsibility of the company or person 

owning the utility or facility. Generally, if any part of the cut deviates more than ¾” from the finished surface street 

grade, it should be repaired. Cuts made by utilities or private permitees that need maintenance will be reported 

to  the Streets Supervisor. The Streets Supervisor will notify  the appropriate utility or person  in writing of  the 

required maintenance and give them a date to complete the work. Severity of the defect, type of repair, weather 

conditions and availability of asphalt will be considered when establishing the date. If the work is not performed 

in a timely manner, the City may complete the work and bill the responsible utility, company or person for all 

costs. 

Curb  and Gutter:  Failed  curb  and  gutter  sections will  be  scheduled  for  repair  by  contracting  out  the work. 

Contractor may routinely remove and replace up to 500 feet of curb and gutter per project. Generally, curbs and 

gutters that deviate 2” or more from original grade will be scheduled for removal and replacement. Inspection 

frequencies and levels will be completed in conjunction with the Sidewalk Inspection Program on a 6 year rotation 

identified by zone. 

Sidewalk: The adjacent property owners are responsible for maintaining the sidewalk and driveway approaches in 

a safe and good condition per City Code. Public sidewalks are visually inspected in conjunction with the Sidewalk 

Inspection Program on a 6 year rotation identified by zone for alignment and grade deviations of more ½”. 
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UNIMPROVED GRAVEL STREETS  
 
Gravel Streets:  Gravel streets are considered to provide only a temporary travel surface until a permanent 

improvement is made to City standards.  Maintenance of this temporary surface is the responsibility of abutting 

property owners.  

Dust Control: Dust control treatments of gravel streets will not be done by the City.  Abutting property owners 

who wish to apply dust suppressant material to a street for the purpose of controlling dust must notify the Streets 

Supervisor.    

Vegetation:  The  Code  Compliance  Division  Inspector  will  notify  abutting  property  owners  if  vegetation 

encroachment  is such that  it  is causing  interference problems  for traffic or  is  in violation of the City Code.   If 

property owners do not remove such vegetation the violation may be enforced.  

Roadside Swales:  Cleaning of roadside swales will be scheduled by the City when required for flood control and 

as equipment and personnel are available.  Swales along gravel roads are low priority.  

Culverts:  All maintenance of driveway culverts is the responsibility of the property owner.  See storm sewer 

maintenance policy for additional details.  

Shoulders:   All maintenance of parking areas and right of way outside of the graded surface for vehicles or the 

swale is the responsibility of the abutting property owner.  

Any maintenance on dedicated right of ways that are undeveloped are the responsibility of the abutting 

property owners.  Examples would include lack of vegetation control, drainage maintenance, and debris dumping.  

 
STORMWATER DIVISION  
Background and Purpose 
The City of Lake Worth (City) is a coastal community located in Palm Beach County, Florida with approximately 

37,000 residents. The City is 7 square miles and is generally bounded by the Lake Worth Lagoon to the east, C‐51 

Canal to the north, C‐16 Canal and Lake Osborne to the west, and City of Lantana to the south. The Lake Worth 

Lagoon is a valuable aquatic resource and the City continues to protect and enhance its water quality as part of its 

stormwater program. The area has relatively low‐lying topography that is intersected by Federal Highway 1 (US 1) 

and Interstate Highway 95. The City has a subtropical climate with high intensity rainfall, significant tidal influence, 

permeable soils along the sand ridge, low permeability soils along the low lying areas along the Lake Worth Lagoon, 

large amounts of  impervious area, few  local and regional stormwater Best Management Practices (BMPs), and 

limited  available  surface  storage. These  factors  contribute  to historical  and potential  future  rainfall  and  tidal 

flooding.   

The  City’s  stormwater management  system  consists  of  approximately  53  City‐maintained  outfalls  served  by 

swales,  inlets,  storm  drains,  culverts,  exfiltration  systems,  channels,  canals,  and  retention‐detention  storage 

systems. Of the City‐maintained outfalls, 22 outfalls discharge to Lake Worth, 26 to Lake Osborne/C‐16 Canal, and 

5 to the C‐51 Canal. Additionally, the City  has a system of seawalls along the Lake Worth Lagoon in residential 

areas as well as within the City’s Golf Course and parks to provide both flood and erosion protection. Flooding has 

occurred from a combination of rainfall and tidal influences on the City’s stormwater management system. 
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The City is one of 41 municipalities and state entities that entered into an Interlocal Agreement with Palm Beach 

County authorizing Northern Palm Beach Water Control District (WCD) to be the lead permittee in submitting a 

National Pollutant Discharge Elimination System (NPDES) Municipal Separate Storm Sewer System (MS4) Phase 1 

Permit Application in 2001.  

As a result, the City obtained coverage for its stormwater management system under MS4 Permit No. FLD000018‐

003  issued  by  the  Florida Department  of  Environmental  Protection  (FDEP).  The NPDES MS4  Permit  requires 

permitees  to develop a Stormwater Management Program and  the City developed one as part of  the original 

permit.  

This Stormwater Master Plan (SWMP) is intended to be a guide for improving the City’s stormwater management 

system performance and  to assist with  regulatory compliance activities. The SWMP will provide a preliminary 

schedule of prioritized capital improvements necessary to allow the City’s stormwater systems to meet increasing 

performance and regulatory demands and modernize existing systems while maintaining the high level of service 

expected in a modern urban environment in a cost‐effective manner. The SWMP addresses both water quantity 

and water quality concerns within the City’s stormwater management systems. 

Program Goals and Objectives 
On October 18, 2011 the City authorized CDM Smith to develop a City‐wide Stormwater Master Plan in order to 

evaluate the study area and the City’s primary stormwater management system (PSMS) along with associated 

outfalls to receiving waters (Lake Worth Lagoon, Lake Osborne, C‐16 and C‐51 systems). As part of evaluating the 

stormwater system, CDM Smith met with the City and established objectives, priorities and goals for the SWMP 

and for the CIP program such as flood control, aquifer recharge, stormwater harvesting, water conservation and 

improving water quality discharges to the City receiving waters as listed below:  

● Water quality protection and improvement for discharges to the Lake Worth Lagoon, Lake Osborne, 
                   and canals consistent with state water quality standards and pending numeric nutrient criteria: 
 ● Flood control and relief of nuisance problems; ● Aquifer recharge to protect and 

replenish   potable    groundwater supplies and to reduce salt water Intrusions; 

 ● Harvesting and reuse of stormwater; and, 
 ● Multi‐benefit solutions for parks, road and green area restoration. 
Based on these goals, performance standards were established in the SWMP for those goals that can be quantified 

(e.g., water quality standards, flood control  levels of service). Specific objectives were defined for each goal so 

that measurable achievement can be identified as  implementation progresses. Since the City  is relatively built‐

out, the SWMP focuses on sustainable BMPs for existing land use conditions and redevelopment criteria. 

Primary Stormwater Management System (PSMS) 
The City of Lake Worth stormwater management system is comprised of 53 primary outfalls, over 115,000 feet of 

pipes, 1 lake (Lake Osborne), and 7 stormwater ponds. For this SWMP, the PSMS was defined to focus on primary 

components of the stormwater system (e.g., lakes, ponds, canals, major ditches, and pipes greater than 15 inches 

in diameter). Some of this system has been in existence for over 70 years. Some of the older parts of the PSMS 

facilities are in need of upgrade and repair. During intense storm events, flooding occurs in low‐lying areas due to 

excess runoff, tidal influences and elevated groundwater levels.  
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As development has expanded within the City and green areas have transitioned into developed land, increased 

impervious area has produced more runoff. Per the City’s Comprehensive Plan, development shall be regulated 

to ensure adequate on‐site containment of stormwater based on the three‐year, one‐hour design storm event. As 

part of  the City’s site plan review process,  incoming development must  take  in  to account  the effect  that  the 

project will have on the existing stormwater system.  Based on the ratio of pervious to impervious surface area 

and the ability to maintain stormwater on site, improvement of the surrounding system in the City right‐of‐way 

may be necessary as determined by the Site Plan Review Committee.   

Intergovernmental Framework and Regulations 
The City’s  stormwater management  system  is  regulated by  federal,  state,  and  local  agencies.  Therefore,  any 

modifications or improvements to the City’s stormwater system need to be developed following the applicable 

regulatory framework and regulations. 

Federal  
The  following  is  a  summary of  the  federal  regulations/agencies  that  influence  the management of  the City’s 

stormwater management system.  

United States Environmental Protection Agency (US EPA) 
The US EPA was mandated by Congress through Section 405 of the Water Quality Act of 1987 to promulgate a 

National Pollutant Discharge Elimination System (NPDES) permitting program for municipal stormwater discharge.  

As  discussed  above,  Lake Worth  is  a  co‐permittee with Northern  Palm  Beach WCD  that  coordinates  on  this 

program for compliance. The City’s reviewed permit was issued in March 2, 2011 with an expiration date of March 

1, 2016. Permit requirements have been taken into consideration for the water quality approach in this SWMP. 

In 2000, the US EPA delegated the NPDES permitting authority to the State of Florida Department of Environmental 

Protection (FDEP). The US EPA is currently updating the MS4 stormwater regulations and the new rule is expected 

to contain additional requirements for BMPs and documentation on their performance. These potential future 

needs are considered in the SWMP recommendations, including pending numeric nutrient criteria for discharges 

which are discussed in further detail in this section.  

Federal Emergency Management Agency (FEMA) 

FEMA regulates riverine (stormwater) and coastal (tidal) floodplains and floodways under the National Flood 
Insurance Program (NFIP). CDM Smith used the Flood Insurance Study (FIS) and Flood Insurance Rate Maps 
(FIRMs) reports and databases developed by FEMA for comparison with model results for flood risks and are 
presented in Section 3. 
 

United States Army Corps of Engineers (USACE)  
The United States Army Corps of Engineers (USACE) regulates dredge and fill and is the primary federal agency 

that develops guidance parameters for civil infrastructure design considerations. The USACE has developed sea 

level rise guidance for sources of possible changes for the next 50 years. These projects were considered in the 

CIP as discussed above. 

State 
The following is a summary of the state agencies that regulate stormwater management. 
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South Florida Water Management District (SFWMD) 

The SFWMD has responsibilities for stormwater management under Florida Administrative Code (F.A.C.) Chapters 

40E‐4, 40E‐40 and 40E‐400 through issuance of an Environmental Resource Permit (ERP). SFWMD also regulates 

the surface water under F.A.C. Chapters 40E‐40 and 40E‐41.  In addition, its responsibilities include regulation of 

dredge  and  fill  and  consumptive  use  activities.  Since  SFWMD  has  permitting  authority  of  new  and modified 

stormwater management systems, their criteria and standards will be used as guidelines for conceptual planning 

of  both  water  quality  and  quantity  improvements.  These  guidelines  are  documented  in  the  SFWMD  ERP 

Information Manual Volume IV (2010).  

The SFWMD operates the C‐51 and C‐16 Canal systems via control structure S‐155 and their data were used for 

analysis of these systems. 

Florida Department of Environmental Protection (FDEP) 

FDEP  regulates  environmental  programs  in  the  State  of  Florida  and  has  been  delegated NPDES MS4  permit 

authority, as described previously. The  stormwater element of  the NPDES program  is mandated by  the Clean 

Water  Act  (CWA)  Section  402(p).  Authorized  by  Section  403.0885,  Florida  Statutes  (F.S.),  the  Department’s 

federally approved NPDES stormwater program is set out in various provisions within Chapters 62‐4, 62‐620, 62‐

621 and 62‐624 of  the Florida Administrative Code  (F.A.C.). Chapter 62‐624, F.A.C.  specifically addresses MS4 

permit requirements. 

The City  is one of  the 41 entities authorized  for  stormwater discharge under  the  comprehensive Palm Beach 

County NPDES MS4 permit (Permit Number FLS000018‐003). The City  is authorized to discharge stormwater to 

waters of the state in accordance with the approved SWMP, effluent limitations, monitoring requirements, and 

other provisions as set forth in this permit. The City has been actively implementing various required programs 

and activities to maintain compliance with the permit. These efforts are documented in annual reports submitted 

by the City to the FDEP. 

The FDEP also regulates underground injection control permits for wells under the Underground System Injection 

Control (UIC) Program (gravity recharge wells and pumped injection wells).  

Florida Department of Transportation (FDOT) 
FDOT  regulates and prescribe conditions  for  the  transfer of  stormwater  to  their drainage  system as  stated  in 

Chapter 14‐86 Drainage Connections, Florida Statutes (F.S.). In Lake Worth, the FDOT owns and maintains several 

roadways, including Dixie and Federal Highways, Lucerne and Lake Avenues and Lake Worth Road. During the past 

several  years,  the  FDOT  has  done  extensive  improvements  in  these  roads.  Coordination with  FDOT may  be 

necessary due to the City’s and FDOT’s stormwater systems being interconnected at certain locations. 

Local 
The following is a summary of the local agencies that regulate the City’s stormwater management system. 
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Lake Worth Drainage District (LWDD) 
The LWDD was established in 1915 by the State of Florida as a Special Taxing District with the purpose of providing 

water control and water supply for settlement and agriculture. Authority is derived from Florida Statutes Chapter 

298  and  Chapter  09‐258  and  their  amendments.  The  LWDD  provides  services  such  as  canal  construction, 

maintenance and operation.  It monitors and controls a complex system of canals and associated rights‐of‐way 

within its jurisdictional area that include portions of the City of Lake Worth for a total area of about 200 square 

miles. Development projects and activities that affect the rights‐of‐way of LWDD require review and permitting 

by LWDD. Water discharged into the LWDD canal system must meet water quality standards in accordance with 

the laws of the State of Florida. 

Palm Beach County 
The Palm Beach County Engineering and Public Works Department is responsible for the review and issuance of 

permits for construction activities that impact or discharge to its stormwater drainage systems within Palm Beach 

County rights‐of‐way.  

City of Lake Worth 
The City’s Stormwater Management System is governed by Chapter 62‐25 F.A.C. and the rules and regulations of 

the South Florida Water Management District (SFWMD). The Comprehensive Plan adopted in October 2009 and 

amended in August 2012, establishes goals, objectives and policies for the City’s infrastructure and specifically for 

stormwater management. The Building Division provides plan and specification review for any non‐residential or 

residential use that applies for a building permit, site plan approval or subdivision review in accordance with the 

Florida Building Code. Drainage plans review is provided by the Public Services Department. The City also requires 

that the applicable SFWMD Environmental Resource Permit (ERP) that regulates stormwater management and 

drainage systems be obtained prior to City approval for site development and issuance of the construction permit. 

FDEP TMDL Program 
As required by Section 303 (d) of the Federal Clean Water Act, the state of Florida must develop total maximum 

daily loads (TMDL) for impaired waters (i.e., those that do not meet their designated uses). The TMDL is defined 

as the maximum allowable loads for all pollutant sources to impaired waters and also identifies the load reductions 

needed  to  achieve  the  receiving  water’s  designated  use(s).  The  FDEP  leads  this  effort  working  with  local 

stakeholders including water management districts, cities, counties, and private interests. But the EPA can issue 

TMDLs for water bodies if the EPA believes the water body identification (WBID) is impaired and FDEP does not. 

The  TMDL  program works  to  develop  a  scientifically‐sound  database  of  information  and  calibrated‐validated 

hydrology, hydraulic, and water quality models  to  identify  the TMDL, build on pollutant  load  reduction goals 

(PLRGs), support the load allocation and reduction process, and establish the foundation for evaluations of BMPs 

to  improve  water  quality.  Enforcement  is  through  NPDES  permitting  for  domestic  wastewater,  industrial 

wastewater and MS4s. 

The TMDL program could ultimately lead to a basin management action plan (BMAP) that would require the City 

to complete retrofit projects to reduce pollutant loads to waters of the state.  
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US EPA/FDEP Numeric Nutrient Rules 

In 2011, a number of actions changed the Numeric Nutrient Criteria (NNC) playfield.   First, the state of Florida 

adopted  a  version  of  the NNC  for  streams,  lakes,  springs  and  some  estuaries.    The  rules were  adopted  by 

Environmental Regulatory Commission in December 2011 and sustained by the Florida Legislature in February  

2012.  Also in February 2012, the US District Court invalidated the EPA stream criteria.  A lawsuit by environmental 

interest was  filed  to  invalidate  the Florida NNC and  in May, 2012,  the administrative  law  judge sustained  the 

Florida NNC.  As of today, EPA has postponed the effective date of their version of the NNC in order to review the 

state’s proposal and to allow more time to define estuarine NNC. 

For streams, the actual numeric criteria listed in the state version of the NNC are the same as those listed in EPA’s.  

The difference  is  that with EPA’s version, violation of any of  the NNC defines  impairment  (each parameter  is 

independently applied) while  for  Florida’s  version,  two other  factors must be  in place before a waterbody  is 

considered impaired:  the ambient biology must be imbalanced (i.e., impaired) and there must be a correlation 

between the nutrient concentrations in the waterbody and the imbalanced biology.  For South Florida canals, as 

with the EPA version, Florida’s version of the NNC does not define nutrient criteria since there is little scientific 

confirmation on the exact nature of a “balanced” biology in a man‐made canal. 

SFWMD and FDEP Unified Statewide Stormwater Rule  
FDEP and the water management districts have been developing a state‐wide stormwater rule to control nutrient 

loadings  from  stormwater discharges  in order  to better protect water quality. These  supplemental  criteria  (if 

adopted) would give credit for additional non‐traditional BMPs and encourage stormwater reuse while controlling 

the  average  annual  volume of discharge  and nutrients  to historical  (pre‐development)  levels.  FDEP has been 

working to extend these criteria to a unified statewide rule that considers variations  in hydrology and physical 

characteristics  across  Florida.  If  adopted  as  it  has  been  drafted  today,  this  rule would  exempt  retrofits  for 

stormwater systems that provide some load reduction, such as stormwater master plan projects with water quality 

BMP features. The rule was placed on hold and the ongoing Environmental Resource Permit (ERP) streamlining 

legislative efforts are considering some of the standards and criteria in the draft rule. 

Existing System Evaluation 

Level of Service (LOS) Evaluation 
The primary purposes of Level of Service (LOS) criteria are to protect public safety and property. Program goals 

are  to maintain  passable  roads  for  emergency  and  evacuation  traffic,  and  control  flood  stages  below  roads, 

property,  homes,  and  buildings  as  practicable.  A  LOS  also  indicates  the  level  of  treatment  of  a  stormwater 

management system or the use of BMPs to reduce pollutant loads to the receiving water system.  

The LOS criteria used in this study identify and define potential problem areas based on the stormwater model 

simulations  performed.  The  criteria  are  then  used  to  evaluate  the  effectiveness  of  improvements  that  are 

incorporated in the model simulating alternative solutions. LOS decisions will directly affect the extents and cost 

of proposed improvement alternatives. 
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Water Quantity 

The LOS for the stormwater management system establishes the performance standard. It can vary for new 

development versus retrofit conditions where various physical and cost constraints can create a situation of 

diminishing returns.  

The infrastructure element of the amended August 7, 2012 City of Lake Worth Comprehensive Plan established a 

stormwater quantity LOS standard based on the design storm frequency for a 3‐year, 1‐hour storm duration as 

per the FDOT rainfall intensity curves.  

During the development of this SWMP and prior to August 2012, the selection for the stormwater quantity LOS 

was based on a typical industry standard for a City similar to Lake Worth which is defined by maximum level of 

flooding up to 6‐inches above the road gutter elevation during the 5‐year, 24‐hour storm event.  

In the instance that no curb and gutter exists within a City neighborhood, the established maximum level of 

flooding up to the crown of the road during the 5‐year, 24‐hour storm event remains as the standard. Therefore, 

this standard LOS was used as part of the evaluation of the SWMP model simulations.  

The 5‐year, 24‐hour event was simulated as the critical event to evaluate stormwater system performance in both 

existing and future conditions. A comparison between the 5‐year, 24‐hour and the 3‐year, 1‐hour storm event was 

performed to verify the selection of the 5‐year, 24‐hour storm event for LOS determination was comparable with 

the City’s Comprehensive Plan. Since they were comparable, all drainage projects in the City must meet the 3‐year 

1‐hour requirements set forth in the Comprehensive Plan. The LOS was also evaluated for the 10‐, 25‐, and 100‐ 

year 72‐hour design storms. LOS evaluations were made for road gutter‐crown and building elevations where data 

were available. 

The following figure shows a representation of the standard LOS with a maximum acceptable level of flooding of 

6‐inches above the road gutter.  
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Water Quality 

The water quality LOS establishes the level of treatment that a stormwater system provides prior to discharging 

to a  receiving water body.   At a minimum,  the LOS  is expected  to achieve water quality standards.   Reducing 

pollutant loads will help towards meeting the LOS over time. 

Operation and Maintenance (O&M) Evaluation 

The City’s O&M activities related to the stormwater  infrastructure are structured to be  in compliance with the 

requirements set forth in the NPDES joint permit with Palm Beach County.   

The City's stormwater  infrastructure maintenance program provides  repair,  replacement and maintenance  for 

infrastructure within the street right‐of‐way. Current maintenance activities include the following: litter removal 

from inlets and catch basins following heavy storms, emergency repairs to failing pipe system infrastructure, street 

sweeping, cleaning outfalls on an as‐needed basis, roadside ditch repair on an as‐needed basis, and small pipe 

replacement projects.  

The goal of the City’s stormwater O&M program is to maintain the structural integrity of the system so that the 

system functions within the LOS for which it was designed or is designated. In order to achieve this goal, periodic 

inspections, regular cleaning and necessary improvements are required.   

The City’s O&M program is an effective program with a goal of keeping the City downtown rights‐of‐way free of 

garbage, trash, litter and all other waste material which may contribute pollutants to the environment. 

The City's  stormwater  system  and  any  stormwater  structural  control  is operated  in  a manner  to  reduce  the 

discharge of pollutants to the maximum extent practicable. The following paragraphs discuss the City’s stormwater 

components and assess O&M activities performed  in compliance with regulatory mandates. The assessment of 

the O&M program is discussed in order of the structural control items listed in the City’s NDPES permit.  

Structural Controls, Stormwater Collection System Operations 

Stormwater Treatment Pond (Dry Retention)   
Stormwater treatment ponds are inspected by the Public Services Department, Street/Stormwater Division and 

the grounds are maintained (mowing) by the Grounds Maintenance staff. Each month one stormwater treatment 

pond is inspected and maintained. 

Channel   
The City has maintenance responsibility for the Fitch Ditch, which is an approximate 4,600 feet long channel that 

is inspected twice a year by staff. Observed maintenance needs are addressed by the Public Services Department 

‐ Streets/Stormwater and Grounds Maintenance Divisions. 

Pollution Control Boxes  
Pollution control boxes such as baffle boxes and catch basin inserts are inspected and maintained by the Public 

Services Department ‐ Streets/Stormwater Division.  Inspections and cleaning are performed on a timed interval. 

Additional maintenance activities are performed as needed. Cleaning baffle boxes, catch basin inserts, and other 

pollution  control  boxes  reduces  the  amount  of  debris/trash  that  can  obstruct  flows  and  be  conveyed  to 

downstream receiving waters. 
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Major Stormwater Outfalls 
Stormwater outfalls are inspected on an as needed basis by the Public Services Department ‐ Streets/Stormwater 

Division. The inspection and maintenance of stormwater inlets and outfalls is intended to verify that the outfall is 

in good working condition. Inspection activities include verifying that pipes are free from obstructions and that 

undermining  around pipes and  channel bank erosion has not occurred. Corrective maintenance activities are 

performed when problems are observed at the outfall. Typical maintenance activities include removal and proper 

disposal of debris and/or sediment, and repair of structural damage and inspection to verify that discharge does 

not cause erosion and sedimentation. 

Swales/Ditches 

Grass swales and landscaped medians play an important role in stormwater collection, treatment, infiltration, and 

discharge.  Consistent  mowing  of  such  features  prohibits  woody  growth  and  controls  weeds. Mowing  also 

promotes stormwater retention and efficient percolation. The Public Services Department ‐ Streets/Stormwater 

and Grounds Maintenance Divisions are assigned  the  responsibility of maintaining swales and medians within 

public roadways and parking lots. Individual business owners and residents are required to maintain their facilities. 

Inlets, Catch Basins, Grates 
The Public Services Department ‐ Streets/Stormwater Division is responsible for maintenance and inspection of 
the stormwater inlets, catch basins, and grates on a timed schedule. The City utilizes mechanical (vactor‐flushing 
truck and vacuum sweeper trucks) and manual methods. These methods include cleaning the external grates to 
allow stormwater  to enter  the system, and  removing sand, silt, and debris  from manholes and sedimentation 
chamber of catch basins. Trash within structures can create blockage and cause improper drainage. Such blockages 
and/or structural deficiencies allow standing water in the catch basins and inability for water to flow creating the 
potential for system overflow and/or flooding in surrounding areas. 
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Street Sweeping  
Public roads are maintained by the City in a manner to reduce to the discharge of pollutants. Street sweeping is 

done by  the  Public  Services Department  ‐  Streets/Stormwater Division.  This  activity  cleans  intake  structures, 

prevents debris deposition within pipe networks, and contributes to the aesthetics of the City. The street sweeping 

material is transferred to dump trucks and then transported to the landfill for disposal. Approximately 7,200 lane 

miles are swept annually, the equivalent of sweeping the entire City a total of 65 times per year.  As per revisions 

to  the NPDES MS4  permit,  the  City  now  calculates  the  nutrient  reductions  associated with  street  sweeping 

activities. The reductions can be calculated using the results of the ongoing Florida Stormwater Association MS4 

Load Reduction Tool.  The tool requires input values for total volume of collected solids (cubic‐feet) and weights 

of both dry and wet solids (lbs). The City may have to coordinate with Palm Beach County (lead permittee) for 

future sampling regarding moisture content and bulk density. 

Water Quantity Existing Condition Evaluation 

The water quantity modeling simulation for current conditions provides an overview of potential areas susceptible 

to  flooding  issues. As described previously,  the depth of  flooding along  the road curb  identified  for each area 

(model node) determined whether the LOS was met.  The areas that do not meet the LOS will be discussed in the 

Proposed Improvements Evaluation.   

Historical Flooding Locations 

The City provided a list of areas with reported flooding or ponding during rainfall events by  local residents and 

businesses,  but  description  or  depth  of  flooding  was  not  available.  In  general,  the  areas  reported  include 

stormwater management facilities west of the railroad right‐of‐way and along the shoreline of Lake Worth Lagoon. 

However, existing flooding conditions are also apparent in other areas of the City as well.  

Best Management Practices 

The  following are  structural Best Management Practices  for  retrofitting  the  identified problem areas  to meet 

established LOS and  improve water quality  in  the City. These BMPs  integrate green stormwater  infrastructure 

principles with stormwater management, treatment, and recharge. Also, the BMPs selected have the capacity to 

capture,  store,  infiltrate,  and  treat  stormwater  runoff within  the  areas where  the  runoff  is  generated.  This 

approach minimizes water quantity and quality impacts to the receiving water‐ bodies downstream and improves 

the efficiency of the stormwater system.  
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Exfiltration Trench 

The exfiltration trench BMP consists of installing a perforated pipe laid in a bed of filter media, such as FDOT # 57 

stone wrapped in filter fabric, below grade and with minimal loss of valuable real estate. The applicability of this 

technology  and  its performance  are  related  to  the  rate of percolation of  the  trench’s  sides  and bottom,  the 

suitability of local soils as well as depth to groundwater. This BMP promotes infiltration and groundwater recharge. 

In order  to  reduce  required maintenance and extend  its useful  life, pre‐treatment of stormwater using buffer 

strips, swales or pollution control boxes is important for removing coarse sediment that can cause clogging and 

sedimentation of  the exfiltration trench. Water quality concerns of dissolved pollutants (nitrates and phosphorus) 

are also captured by exfiltration trenches. 

Soil type and groundwater level considerations are very important when implementing exfiltration trenches. Areas 

of well drained soils with  low groundwater  levels provide the best opportunity for  implementation. Due to the 

relatively permeable soils throughout the City, exfiltration trenches are widely recommended in this stormwater 

master plan. They are considered a green stormwater infrastructure as they provide flood control, water quality, 

and aquifer recharge benefits and are encouraged by the SFWMD especially in retrofit applications for areas with 

sandy soils as in these specific areas of Lake Worth. 

It is recommended that exfiltration trenches: 

● Be constructed in locations where the trench bottom is at least 1 foot above the wet season water table; 

    ● Have cleanouts every 100 feet (50 feet reach from either side); 

● Install nutrient separating baffle boxes (NSBBs) in conjunction with the exfiltration trench; and 

    ● Be constructed with a filter fabric liner around the perforated pipe as well as around the rock trench to provide 
enhanced capture removal of sand and debris  in the pipe system for cleaning with standard vacuum‐truck 

type equipment. Maintenance  is key  in the continued performance of these systems and activities  include 

routine vacuuming of accumulated sediments and debris and less often high pressure cleaning and backwash 

of the perforated pipe to reduce clogging. 

Pollution Control Box (Baffle Box) 

Pollution control boxes such as baffle boxes are concrete or plastic (HDPE) structures typically containing a series 

of chambers separated by baffles for settling sediments. These BMPs reduce the amount of debris and sediments 

either entering the stormwater conveyance system or discharging to receiving waterbodies.  The baffle boxes may 

also contain trash screens or skimmers for capturing floatable materials.  

More advanced baffle boxes (nutrient separators) can provide additional measures to remove nutrients from the 

stormwater runoff. Baffle boxes can also be used as stormwater pretreatment prior to an exfiltration trench. These 

types of units are proposed  in conjunction with the exfiltration trench described above. Maintenance activities 

include routine vacuuming of accumulated sediments and debris. As with all BMPs, O&M is critical to the success 

of their performance. 
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Underground Storage Detention System 

The underground storage detention system can be a cost‐effective detention system used to control stormwater 

by providing storage with minimal loss of valuable real estate. These storage systems are typically installed under 

parking lots, parks, and streets. The underground storage detention system stores and releases the stormwater 

runoff over time. The storage system may be partially perforated to allow for exfiltration into the groundwater 

where the depth to groundwater is appreciable. At Bryant Park there was available space for the installation of 

the underground storage system. However, due to the high groundwater table, two recharge wells were proposed 

rather than exfiltration. The recharge wells will provide aquifer recharge at the land interface with the Lake Worth 

Lagoon.   

Recharge Well  

In  the State of Florida,  stormwater wells are currently  regulated under FDEP’s Underground  Injection Control 

Program and the applicable rules are included in Chapter 62‐528, F.A.C. Stormwater wells are classified as Class V 

wells under Group 6. These are defined as those wells used to drain surface fluid, primarily stormwater runoff or 

for lake level control, into a subsurface formation. Rule 65‐528.605 requires that new Class V wells be constructed 

so that their intended use does not violate the water quality standards of Chapter 62‐520, F.A.C. (Ground Water 

Classes, Standards, and Exemptions) at the point of discharge. Wells considered for this SWMP would discharge 

treated stormwater into an aquifer zone that is greater than 10,000 mg/L total dissolved solids (TDS). Stormwater 

pre‐treatment can be provided by exfiltration, swales, retention, wet detention lakes, vortex separators, and/or 

baffles/screens in the well junction box.  

It is recommended that a test well be constructed for potential recharge well locations to confirm that the well 

meets the FDEP UIC requirements and will hydraulically function as required. The well test should confirm the wet 

season potentiometric elevation and that the aquifer zone is greater than 10,000 mg/L total dissolved solids. Wells 

should be cased and screened and provide at  least two feet of hydraulic head for salinity plus and one to two 

additional feet of head for the desired minimum flow rate. 

As described above, two recharge wells are proposed as part of the two underground storage detention systems 

proposed for Bryant Park. The purpose of the recharge wells is to provide a direct recharge to the deep surficial 

aquifer.  This  recharge  reduces  the  potential  for  salt water  intrusion  by  the  natural movement  of  the  added 

freshwater  towards  the  lagoon.    It also prevents  typical  stormwater pollutants  from discharging directly  to a 

natural waterbody and the water is instead filtered within the underground soil layers.  

Pervious Grass Pavement  

In green areas where vehicular traffic is anticipated (parking lots, driveways, and green areas), the installation of 

pervious grass pavement is important to maintain rainfall infiltration that otherwise would be compromised due 

to traffic that damages the grass cover and compact the soils underneath  impeding  infiltration. As proposed  in 

this master plan the pervious grass pavement improves the infiltration rate of the rainwater into the ground and 

provides a pervious, high strength surface for vehicular load.  

Wet Detention Pond  

The  expansion  and  improvement  of  the  golf  course  stormwater  pond  provides  stormwater  treatment  for 

additional tributary area. The proposed expansion of the pond is within the limits as discussed by the Golf Course 

administration and City staff. The proposed improvements to the pond increase the detention time and improves 

the water quality discharged to the Lake Worth Lagoon. 

 

 

 



36 | P a g e  

Conveyance Pipes and Outfalls 

Improvement of conveyance pipes and outfalls are proposed  in specific areas  in conjunction to a water quality 

improvement benefit  (NSBB)  to  reduce  the pollutant discharge. The  combined  improvements will have a net 

reduction in pollutant loading. It is recommended to consider installation of backflow preventers (check valves) to 

the stormwater pipes that outfall to the C‐16 and C‐51 Canals and to the Lake Worth Lagoon to prevent tidal inflow 

to the stormwater system if applicable.  

Excerpt from City Municipal Code, Part II ‐ Code of Ordinances, Chapter 18 ‐ Utilities 

ARTICLE VII.  STORMWATER UTILITY  

Division 1. General. 

Sec. 18‐70.  Authority.  

The city is authorized by the Florida Constitution and the provisions of F.S. Ch. 166 § 403.0893, Florida Statutes, 

to construct, reconstruct, improve, and extend stormwater utility system and to issue revenue bonds and other 

debts if needed to finance in whole or part the cost of such system and to establish just and equitable rates, fees, 

and charges for the services and facilities provided by the system.  

Maintenance of the stormwater management system  includes but  is not  limited to  inlets, conduits, manholes, 

channels, ditches, drainage easements, retention and detention basins,  infiltration  facilities, swales, and other 

components as well as natural waterways. All elements of these storm and surface water management systems, 

which provide for the collection, storage, treatment, and conveyance of stormwater, are of benefit and provide 

services to all property within the city.  

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐71. ‐ Findings and determinations.  

It is hereby found, determined, and declared as follows:  

(1) Those elements of the city stormwater management system which provide for the collection and disposal of 

stormwater  and  regulation  of  groundwater  are  of  benefit  and  provide  services  to  all  property  within  the 

incorporated city limits, including property not presently served by the storm elements of the system.  

(2) The  costs of operating and maintaining  the  city  stormwater management  system and  financing necessary 

repairs,  replacement,  improvements, and extension  thereof  should,  to  the extent practicable, be allocated  in 

relationship to the benefits enjoyed and services received therefrom.  

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐72. ‐ Definitions.  

For the purpose of this article, the following definitions shall apply; words used in singular shall include the plural, 

and the plural, the singular; words used in the present tense shall include the future tense. The word "shall" is 

mandatory and not discretionary. The word "may" is permissive. Words not defined herein shall be construed to 

have the meaning given by common and ordinary use as defined in the latest edition of Webster's Dictionary.  

Authorized official means any employee or agent of the city authorized by the director to administer or enforce 

the provisions of this article.  

 

 

 



37 | P a g e  

Availability charge means a charge to a developer or individual resident to recover the debt service and extension 

and replacement costs paid for a stormwater management system facility that had been previously constructed, 

but which serves such developer or individual resident.  

Best management practices (BMPs) means management techniques recognized to best minimize pollutant and 

sediment loadings from stormwater runoff.  

Bonds means revenue bonds, notes, loans or any other debt obligations issued or incurred to finance the costs of 

construction.  

Costs of construction means costs reasonably incurred in connection with providing capital improvements to the 

system or any portion  thereof,  including but not  limited  to  the costs of  (1) acquisition of all property,  real or 

personal, and all interests in connection therewith, including all rights‐of‐way and easements therefor (2) physical 

construction, installation and testing, including the costs of labor, services, materials, supplies and utility services 

used in connection therewith, (3) architectural, engineering, legal and other professional services, (4) insurance 

premiums  taken  out  and  maintained  during  construction,  to  the  extent  not  paid  for  by  a  contractor  for 

construction and installation, (5) any taxes or other charges which become due during construction, (6) expenses 

incurred by the city or on its behalf with its approval in seeking to enforce any remedy against any contractor or 

sub‐contractor in respect of any default under a contract relating to construction, (7) principal of and interest on 

any bonds, and (8) miscellaneous expenses incidental thereto.  

Debt service means, with respect to any particular fiscal year and any particular series of bonds, an amount equal 

to the sum of (i) all interest payable on such bonds during such fiscal year, plus (ii) any principal installments of 

such bonds during such fiscal year.  

Detention means the collection and temporary storage of stormwater in such a manner as to provide treatment 

through physical, chemical or biological processes with subsequent gradual release of the stormwater.  

Developed property means  real property which has been altered  from  "natural"  state by  the addition of any 

improvements  such  as  a  building,  structure,  or  impervious  surface.  For  new  construction,  property  shall  be 

considered developed pursuant to this article: (a) upon issuance of a certificate of occupancy, or upon completion 

of construction or final inspection if no such certificate is issued; or (b) if construction is at least fifty (50) percent 

complete and construction is halted for a period of three (3) months.  

Director means the director of public services or his or her designee.  

Dwelling unit means a single unit or apartment providing complete,  independent  living facilities for one (1) or 

more persons including permanent provisions for living, sleeping, eating, cooking and sanitation.  

Equivalent  residential unit or ERU means  the  average  impervious  area of  residential developed property per 

dwelling unit located within the city and as established by resolution as provided herein.  

ERU rate means a utility fee charged on each ERU as established by resolution as provided herein.  

Extension and replacement means costs of extensions, additions and capital improvements to, or the renewal and 

replacement of capital assets of, or purchasing and installing new equipment for, the system, or land acquisition 

for the system and any related costs thereto, or paying extraordinary maintenance and repair, including the costs 

of construction, or any other expenses which are not costs of operation and maintenance or debt service.  

Fee‐in‐lieu‐of means a charge to a developer or individual resident to recover (1) the costs of construction and 

debt service on a new stormwater management system facility which serves such developer or individual resident, 

or  (2)  the  extension  and  replacement  costs  necessitated  by  development  undertaken  by  such  developer  or 

individual resident.  

 

 



38 | P a g e  

Fiscal year means a  twelve‐month period commencing on  the  first day of October of any year, or  such other 

twelve‐month period adopted as the fiscal year of the utility.  

Impervious area means metal roofed and paved areas, including, but not limited to, areas covered by roofs, roof 

extensions, patios, porches, driveways, sidewalks, parking areas and athletic courts.  

Nonresidential developed property means developed property that is classified by the property appraiser as land 

use types 10 through 99 using the Florida Department of Revenue Land Use Codes, as amended or supplemented.  

Operating budget means the annual utility operating budget adopted by the city for the succeeding fiscal year.  

Operations and maintenance means the current expenses, paid or accrued, of operation, maintenance and current 

repair of the system, as calculated in accordance with sound accounting practice, and includes, without limiting 

the generality of the foregoing, insurance premiums, administrative expenses, labor, executive compensation, the 

cost of materials  and  supplies used  for  current operations,  and  charges  for  the  accumulation of  appropriate 

reserves for current expenses not annually  incurred, but which are such as may reasonably be expected to be 

incurred in accordance with sound accounting practice.  

Property appraiser means the office of the county property appraiser.  

Residential developed property means developed property that is classified by the property appraiser as land use 

types 00 through 09 using the Florida Department of Revenue Land Use Codes, as amended or supplemented.  

Retention means  the prevention of stormwater  runoff  from direct discharge  into  receiving waters by utilizing 

discharge systems such as percolation, exfiltration, and evaporation processes.  

Revenues means all rates, fees, assessments, rentals or other charges or other income received by the utility, in 

connection with the management and operation of the system, including amounts received from the investment 

or  deposit  of moneys  in  any  fund  or  account  and  any  amounts  contributed  by  the  city,  all  as  calculated  in 

accordance with sound accounting practice.  

Site of  industrial activity or  industrial site means any area or facility used for manufacturing, processing or raw 

materials storage, as defined under 40 CFR section 122.26(a)(14) of the U.S. Environmental Protection Agency, as 

amended.  

Stormwater means any stormwater runoff, surface runoff and/or drainage.  

Stormwater management system or system means the existing stormwater management system of the city and 

all  improvements  thereto  used  for  collecting,  storing,  and  transporting  stormwater  which  by  this  article  is 

constituted as the property and responsibility of the utility, to be operated as an enterprise fund to, among other 

things, conserve water, control discharges necessitated by rainfall events, incorporate methods to collect, convey, 

store,  absorb,  inhibit,  treat, use or  reuse water  to prevent or  reduce  flooding, over‐drainage, environmental 

degradation and water pollution or otherwise affect the quality and quantity of discharge from such system.  

Stormwater management utility or utility means  the enterprise  fund utility created by  this article  to operate, 

maintain and improve the system.  

Undisturbed parcel means a parcel which has not been altered from its natural state by dredging, filling, removal 

of trees and vegetation or other activities which have disturbed or altered the topography or soils on the property.  

Utility fee means a utility fee authorized by Florida law and this article which is established to pay operations and 

maintenance, extension and replacement and debt service.  
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(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐73. ‐ Establishment of stormwater management utility.  

(a) The stormwater management utility is hereby established to provide for the general welfare of the city and 

its residents.  

 (b) The director shall be the chief staff member of the utility. 

 (Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐74. ‐ Operating budget.  

The city shall adopt an operating budget not later than the first day of each fiscal year. The operating budget 

shall set forth for such fiscal year the estimated revenues and the estimated costs for operations and 

maintenance, extension and replacement and debt service.  

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐75. ‐ Required levels of rates for utility fees.  

The city commission shall require that adequate revenues are generated to provide for a balanced operating 

budget by at least annually setting sufficient levels of utility fees.  

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐76. ‐ Imposition of utility fees.  

The city commission hereby authorizes the imposition of utility fees on all property within the city.  

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐77. ‐ Rate schedule.  

(a) Property classification. For purposes of assessing the utility fee, the following property classes will identify 

the customer base:  

(1) Residential developed property; 

(2) Nonresidential developed property; 

(3) Undisturbed parcel; 

(4) Undeveloped but disturbed property; 

(5) Vacant unimproved property 

(b) Computation of utility fee for residential developed property. The utility fee for residential developed 

property shall be the ERU rate multiplied by the number of individual dwelling units existing on the property.  

(c) Computation of utility fee for nonresidential developed property. The utility fee for nonresidential developed 

property shall be the ERU rate multiplied by the numerical factor obtained by dividing the total impervious area 

for a nonresidential developed property by one (1) ERU. The minimum utility fee for any nonresidential 

developed property shall be equal to one (1) ERU rate.  

(d) Computation of utility fee for undisturbed parcels. Undisturbed parcels shall be exempted from the utility 

fee.  
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 (Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐78. ‐ Billing.  

The frequency of billing is to be established by the city based on an assessment of the most efficient, effective and 

equitable method of billing and collections available to the utility. The utility fee shall be billed at least annually 

by  the  city  but  no more  than  twelve  (12)  times  in  one  (1)  calendar  year.  The  utility may  pursue  billing  and 

collections of the utility fee through the non‐ad valorem levy, collection, and enforcement method as provided for 

in F.S. Ch. 197, Florida Statutes, or as part of a consolidated statement with other city utilities, or any other manner 

authorized by law.  

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐79. ‐ Adjustment of fees.  

(a) Requests  for adjustment of  the utility  fee  for nonresidential developed property shall be submitted  to  the 

director, who  is hereby given  the authority  to develop and administer  the procedures and  standards  for  the 

adjustment of fees as established herein. All requests shall be judged on the basis of the amount of impervious 

area on the site. No credit shall be given for the installation of facilities required by city or county development 

codes or state stormwater rules. The following procedures shall apply to all adjustment requests of the utility fee:  

(1) Any customer who has paid his or her utility fee and who believes his or her utility fee to be incorrect may, 

subject to the limitations set forth in this article, submit an adjustment request to the director.  

(2) Adjustment requests shall be in writing and set forth, in detail, the grounds upon which relief is sought.  

(3) Adjustment requests made during the first calendar year that the utility fee is imposed will be reviewed by the 

director within a two‐month period from the date of filing of the adjustment request. Adjustments resulting from 

such request shall be retroactive to the beginning of billings, but retroactive adjustment shall not exceed one (1) 

year.  

(4) The customer requesting the adjustment may be required, at his or her own cost, to provide supplemental 

information to the director, including, but not limited to, survey data approved by a registered professional land 

surveyor  (R.P.L.S.) and engineering reports approved by a professional engineer  (P.E.). Failure  to provide such 

information may result in the denial of the adjustment request.  

(5) Adjustments to the utility fee will be made upon the granting of the adjustment request,  in writing, by the 

director. Denials of adjustment requests shall be made, in writing, by the director.  

(b)  Upon  receipt  of  the written  denial  of  an  adjustment  request,  the  customer who  initially  requested  the 

adjustment may, within thirty (30) days of receipt of such denial, appeal to the city commission for review of the 

denial. Such appeal shall not be a de novo appeal but shall be based on the material  initially submitted to the 

director.  

(1) The commission shall complete its review within thirty (30) days of receipt of said request for review. The city 

commission's determination shall be in writing and set forth, in detail, the reason or reasons for its decision.  

(2) In reviewing denials of adjustment requests, the city commission shall apply the standards and review criteria 

contained in this article.  
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(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐80. ‐ Capital contributions.  

(a) Where the city has constructed or plans to construct stormwater facilities which are proposed to be used by a 

developer or owner in lieu of a facility usually required to be constructed by the developer or owner, the city may 

accept a capital contribution from the developer or owner and waive certain construction requirements.  

(b) Procedures and standards developed by  the city shall define appropriate means by which  to optimize  the 

developer's or owner's capital contributions in the construction or refunding of stormwater systems.  

These  capital  contributions  shall  take  the  form of  fee‐in‐lieu‐of  or  availability  charges.  Each  situation will be 

analyzed by the city and a specific written decision will be developed. The application of each is defined as follows:  

(1)  Fee‐in‐lieu‐of  is  applied  to  a  site  specific  negotiated  procedure,  wherein  a  development's  stormwater 

contribution (quantity and quality) is assessed its share of the capital needs of the facilities required to serve the 

development in question. This capital contribution would be used for the construction and refunding of city‐owned 

stormwater  facilities.  The  process  does  not  apply  when  the  stormwater  facilities  are  privately  held.  Each 

application  is  evaluated  against  the  city's master  plan,  or where  the master  plan  is  incomplete,  against  the 

cumulative impacts of the development.  

(2) Availability charge is administered on a site specific basis identical to the fee‐in‐lieu‐of procedure noted above. 

The only difference is that the capital investment advanced by the city in implementing a stormwater facility is 

now recovered through an availability charge. The capital charge is determined on a pro rata share of the capacity 

used by  the new development as measured by  the cumulative  impact of  the development upon all  impacted 

facilities applied to the present worth of the original capital expenditure.  

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐81. ‐ Program responsibility.  

It shall be the duty of the department of public services to administer the stormwater management utility. The 

department  shall  keep  an  accurate  record  of  all  persons  using  the  services  and  facilities  of  said  stormwater 

management system of the city and to make changes in accordance with the rates and changes established in this 

article.  
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(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐82. ‐ Stormwater management utility trust funds.  

There shall be established a stormwater management utility trust fund for the deposit of all fees and charges 

collected by the stormwater utility. These funds shall be for the exclusive use of the city's stormwater 

management utility, including but not limited to the following:  

(1) Administrative costs associated with the management of the stormwater management utility. 

(2) Planning and engineering. 

(3) Operation and maintenance of the system. 

(4) Funding of pollution abatement devices constructed on stormwater systems discharging to the surface water 

of the city.  

(5) Debt service financing. 

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐83. ‐ Stormwater utility policy and procedures manual.  

The city commission will establish standard policies and procedures for the stormwater utility system by adopting 

a policy and procedures manual by resolution ("PPM‐S" hereafter), which may include, but shall not be limited to, 

rules  and  regulations  for  various  stormwater  procedures,  restrictions  and  BPMs;  extension  and  connection 

policies; standard agreements and forms; and, minimum design and construction standards, which are consistent 

with and/or supplementary to this chapter and other applicable laws, codes and regulations. After adoption by 

the city commission, the PPM‐S may be amended from time to time based upon recommendations by the public 

services director and approval by  the city manager. The PPM‐S  shall have  the same  force and effect as a city 

ordinance.  
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Ord. No. 2015‐03, § 2, 2‐17‐15) 

DIVISION 2. ‐ PROHIBITED DISCHARGE STANDARDS.  

Sec. 18‐84. ‐ Discharge prohibited to stormwater system.  

Any discharge into the stormwater system in violation of any federal, state, county, municipal or other law, rule, 

regulation or permit  is prohibited and unlawful.  It  is also prohibited and unlawful  for any person or  facility to 

deposit any solids or discharge any liquid or gas that is not identified as acceptable stormwater or an identified 

allowable deposit or discharge directly or  indirectly  into the stormwater system. Such prohibited deposits and 

discharges are determined to be contaminants and or pollutants.  

(a) Solids: Solids are defined as materials and particulates suspended in or capable of being deposited in and or 

transported by stormwater. The allowable limits of solids occurring in stormwater are as found in the city's most 

recent Stormwater National Pollutant Discharge Elimination System (NPDES) permit.  

(b) Erosion control/construction sites: No property owner or other person shall allow through purpose or 

neglect, uncontrolled earthen exposure to deposit soil and related debris into any stormwater system.  

(c) Litter/trash/garbage: No person or facility may deposit any litter, trash, or garbage in any manner that will 

result in the material being transported by or obstructing a stormwater system.  

(d) Landscaping materials shall not be deposited in the storm system. All materials related to lawn and landscape 

maintenance capable of being transported by or obstructing a stormwater system must be controlled by the use 

of container and cover or compostable bag.  

(e) No person or facility shall allow through purpose or neglect the discharge of any volatile or organic solids, 

liquids, or gas into a stormwater system (i.e., benzene, motor oil, anti‐freeze, soaps, chlorine, grease, etc.).  

(f) No sewage, industrial waste or other waste materials shall be discharged into the system. Animal feces must 

be disposed of in an appropriate manner.  

(g) Cooling and/or condensing water may only be discharged to the stormwater system if a NPDES permit is 

obtained from the FDEP.  
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(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐85. ‐ Exemptions.  

The following activities as defined in chapter 62‐624.200, Florida Administrative Code, as amended, shall be 

exempt from the requirements of this division to the extent that these discharges meet state water quality 

standards:  

(a) Water line flushing; 

(b) Landscape irrigation; 

(c) Rising ground waters; 

(d) Uncontaminated ground water infiltration (as defined at 40 CFR 35.2005(20)); 

(e) Uncontaminated pumped ground water; 

(f) Discharges from potable water sources; 

(g) Irrigation water; 

 (h) Water from crawl space pumps; 

(i) Footing drains; 

(j) Lawn watering runoff; 

(k) Water from individual residential car washing; 

(l) Flows from riparian habitats and wetlands; 

(m) Dechlorinated swimming pool discharges; 

(n) Residual street wash water; and 

(o) Discharges or flows from firefighting activities. 

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐86. ‐ NPDES permits.  

(a)  Any  person who  holds  a  NPDES  permit which  provides  for  an  authorized  connection  and/or  authorized 

discharge to the city's system or regulated waters, shall provide a copy of such permit to the department of public 

services no later than sixty (60) calendar days after the effective date of this chapter or thirty (30) calendar days 

after the issuance of said permits.  

(b) Authorized discharges to the city's system shall be controlled so that they do not impair the operation of the 

city's system or contribute to the failure of the city's system to meet any applicable local, state, or federal law or 

regulation.  

(c) Authorized discharges to regulated waters shall be controlled so that they do not adversely impact the quality 

or beneficial uses of those waters or result in violation of any applicable local, state, or federal law or regulation.  
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(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐87. ‐ Inspections.  

(a) An  authorized official  shall be permitted  to  enter  any building,  structure, or property  for  the purpose of 

inspecting facilities or activities discharging or suspected of discharging to the system or regulated waters in order 

to enforce this division and to  investigate potential violations of this division. All structures and processes that 

allow,  contribute, or  are  exposed  to  stormwater discharges,  and  all  records  concerning  them,  shall be made 

accessible  or  available  to  authorized  official  for monitoring  the  quality  of  existing  or  potential  stormwater 

discharges. Consent to such access shall be obtained from a person of suitable age and discretion therein or in 

control thereof. If such consent is refused, the city may seek enforcement pursuant to law.  

(b)  Any  authorized  official may  install  and maintain  such  devices  as  are  necessary  to  conduct  sampling  or 

monitoring  of  discharges  to  the  separate  storm  sewer  system. During  any  inspections made  to  enforce  the 

provisions of this division, or regulations or permits issued under this article, any authorized official may take any 

samples deemed necessary.  

(c) The director may  require  any person engaging  in  any  activity or owning  any property, building or  facility 

(including, but not limited to, a site of industrial activity) to undertake reasonable monitoring of any discharge(s) 

to the stormwater system and to furnish periodic reports.  

(d) As part of the NPDES program, FDEP officials may also, at any given time, request permission to inspect any 

site or facility for NPDES compliance.  

(e) The city may charge the applicable owner or person a reasonable fee for the cost of on‐site inspection or re‐

inspection of stormwater, erosion, and sediment control plans associated BMPs if it is found applicant is in 

violation. The amount of the fee is established by resolution or ordinance.  

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐88. ‐ Discharges from commercial, industrial, or construction activities to the stormwater system or 

regulated waters.  

(a) Stormwater from areas of any commercial,  industrial, or construction activities shall be controlled, treated, 

and managed on‐site using BMPs so as not to cause an illegal discharge to the city's system or regulated waters.  

(b) All erosion, pollutant, and sediment controls required by any applicable local, state, or federal permit, including 

elements  of  a  stormwater  pollution  prevention  plan  required  under  a  NPDES  permit  and  the  city's  land 

development regulations, shall be properly implemented, installed, operated, and maintained so as to effectively 

prevent polluted stormwater discharges.  

(c) On‐site disposal and temporary storage of construction‐related materials and wastes at construction sites such 

as discarded building materials, concrete truck washout, chemicals, litter, and sanitary waste shall be controlled 

through effective implementation of BMPs so as to effectively prevent mixing with stormwater, which may result 

in polluted stormwater discharges.  

(d) Authorized discharges to the city's system shall be controlled so that they do not impair the operation of the 

city's system or contribute to the failure of the city's system to meet any applicable local, state, or federal law or 

regulation.  

(e) Authorized discharges to regulated waters shall be controlled so that they do not adversely impact the quality 

or beneficial uses of those waters or result in violation of any applicable local, state, or federal law or regulation.  
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(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐89. ‐ Control of pollutant contributions from interconnected systems and privately‐owned stormwater 

facilities.  

Stormwater flows from  interconnected stormwater systems and privately‐owned stormwater facilities shall be 

controlled so that they do not  impair the operation of or contribute to the failure of the receiving stormwater 

system and privately‐owned stormwater facilities to meet any applicable local, state, or federal law or regulation. 

Owners of an interconnected stormwater system and privately‐owned stormwater facilities shall be responsible 

for  the  quality within  their  portion  of  the  system  and  shall  coordinate with  the  owners  of  the  downstream 

(receiving) interconnected stormwater system.  

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐90. ‐ Reporting and correction of illegal connections and illegal discharges.  

(a)  Persons  responsible  for  and/or  currently  operating  known  illegal  connections  or  illegal  discharges  shall 

immediately initiate procedures to cease discharging and provide suitable containment facilities. Such procedures 

shall include a schedule for implementing proposed corrective measures that must be approved by the director 

or the director's designee.  

(b)  The  construction,  use, maintenance,  or  continued  existence  of  illegal  connections  to  the  city's  system  is 

prohibited. This prohibition includes illegal connections made prior to the effective date of this section, regardless 

of  whether  the  connection  was  permissible  under  law  or  practices  applicable  or  prevailing  at  the  time  of 

connection.  Immediately  upon  discovery,  persons  currently  operating  an  illegal  connection  shall  initiate 

procedures to cease discharging, remove said illegal connection, and proceed in cleanup of any discharge.  

(c) As soon as a person responsible for and/or currently operating a commercial, industrial, or construction activity 

obtains  information  of  a  suspected  and/or  potential  illegal  discharge  or  illegal  connection  to  the  system  or 

regulated waters from said activity, then all necessary actions shall be taken to locate the illegal discharge or illegal 

connection and, upon discovery,  immediately  initiate procedures to prevent and/or cease the  illegal discharge 

and/or  remove  the  illegal  connection.  Further,  a  schedule  for  implementing  additional  proposed  corrective 

measures  including authorized containment and cleanup of any discharge shall be submitted  in writing  to  the 

public  services department  for approval prior  to  implementation.  In  the event of a discharge of a hazardous 

material  said  person  shall  immediately  notify  emergency  response  officials  of  the  occurrence  via  emergency 

dispatch services (911).  

(d) The city may require, by written notice, that any owner and/or person engaged in any activity or owning or 

operating any facility that may cause or contribute to illegal connections or illegal discharges to the city's system 

or  regulated waters  to undertake at  said owner's and/or person's expense  such monitoring and analysis and 

furnish such reports to the city as deemed necessary to determine compliance with this section.  

(e) All owners and/or persons in violation of this division shall address such violations immediately. Violations shall 

be addressed as  set  forth  in  this division by providing a written  response  to  the public  services department, 

outlining  the  temporary  and  permanent measures  that  have  or will  be  taken  to  correct  the  violation  and  a 

proposed  schedule  for  completion  of  each  of  the  corrective measures.  Corrective  actions  are  subject  to  the 

approval of the director.  
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(f) Persons responsible for a discharge which adversely impacts the system or a regulated water shall be liable 

for all sampling and analytical costs incurred in monitoring the discharge; any city, county, state or federal fines 

imposed as a result of the discharge; and the cost of removing or properly treating the discharge for complete 

restoration of the quality the system and/or regulated waters.  

(g) If the owner and/or person responsible for a violation fail to take corrective action approved by the director, 

the city has the right to take remedial action as provided in this article. In addition to such remedies, the owner 

and/or person responsible for the illegal discharge or illegal connection shall reimburse all costs incurred by the 

city in taking such actions and satisfy all liens imposed for the remedial action.  

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐91. ‐ Enforcement and penalties.  

(a) This article may be enforced by any method prescribed by law, including injunctive relief and the provisions of 

F.S. Ch. 162, Florida Statutes. The director may issue an administrative order to any person to immediately cease 

any activity in violation of this article, any applicable law, regulation or permit.  

(b) If the owner fails to remedy the violation within the time allotted causing the city to perform or cause to be 

performed the work necessary to remedy the violation, the city shall bill the owner the city's cost of bringing the 

real property into compliance. The aforesaid costs shall include all costs to the city, including direct salary, salary 

overhead (fringe benefits), inspection costs, administration costs, billing costs and penalties. If the owner fails to 

pay this bill within thirty (30) days of mailing of said bill, the city shall then assess the total amount of costs against 

the real property improved. Said assessment shall constitute a lien as any special assessment on the property and 

shall bear the maximum  interest rate as permitted by  law. In the event that such  lien  is not paid, the city may 

enforce and collect such lien as the collection and enforcement of any special improvement liens as provided by 

this Code or the laws of Florida.  

 (c) If a violation of this article is continued, each day of such violation shall constitute a separate offense.  

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐92. ‐ Construction sites and construction activities.  

Construction sites and operations shall be required to maintain during and after all construction, development, 

excavation and/or alteration operations, structural and non‐structural BMPs with the intent to reduce pollutants 

and sediment in stormwater runoff.  

(a) Construction and operations site plans and permits shall be required and reviewed by the city prior to the 

initiation of construction operations. Site plans shall include descriptions of structures, procedures, and or control 

measures  designed  to  reduce  and  control  sediment  and  pollutant  loading  either  directly  or  indirectly  to 

stormwater runoff.  

(b) Construction or construction operations over any existing or planned stormwater management system or any 

such operations causing interference with any stormwater management system shall not be permitted.  

(c) A schedule of inspections for monitoring shall be developed to be carried out during and after the construction 

and operation phases as conditions to the permit to determine and verify compliance with this section.  
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(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐93. ‐ Industrial sites and industrial activities.  

Industrial  sites and  industrial activities determined by  the city  to contribute pollutant  loadings  to  stormwater 

and/or the system shall be inspected and monitored by the city in order to verify compliance with this section.  

(a)  It  shall  be  unlawful  to  deposit,  spill,  dump,  or  introduce  any  significant material  or  pollutants  that may 

contribute contamination to any surface area, stormwater, system, and/or stormwater runoff. It shall be unlawful 

to deposit, spill, dump or introduce:  

(1) Substances that settle to form sludge deposits. 

(2) Floatable or suspended substances such as debris, oil, scum, and other materials. 

(3) Any significant substance, petroleum product, infectious matter, toxic or hazardous substance or hazardous 

material onto surface areas or to stormwater management systems.  

(4) Industrial wastewater, domestic, cooling or any other wastewater into any area designated to carry stormwater 

without prior city approval.  

(b) Any site and or activity identified as contributing any significant material and or pollutants shall be required:  

(1) To develop and  initiate structural systems and or non‐structural management practices designed to reduce 

and control the contribution or pollutants to stormwater, surface areas and/or to the system.  

(2) To be inspected and monitored by the city in order to verify compliance with this section.  

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐94. ‐ Site runoff control.  

Operations of any dump site shall be conducted to provide for collection, control and treatment of surface runoff 

and verification that no significant pollutant contribution to receiving waters shall occur upon discharge of said 

runoff.  

 (Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec 18‐95. ‐ Alterations or obstructions to stormwater management.  

Alterations  or  obstructions  to  any  stormwater  management  system,  including  pump  stations,  sewer  lines, 

structural controls, catch basins, culverts, wetlands or swales shall be prohibited without prior written approval 

of the city.  

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐96. ‐ Herbicide, pesticide, fertilizer applications.  

Companies  involved  in  the  application of herbicides, pesticides,  fertilizers, or  any  regulated material  shall be 

required  to  adhere  to  the  city's  fertilizer  friendly use  regulations ordinance with  the  intent of minimizing or 

preventing over application and spills and develop plans for spill response and spill control of said materials.  
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(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐97. ‐ Storage tanks.  

The discharge of hazardous and or significant materials from storage tank facilities to ground or surface waters, 

to surface areas, to ground waters during remediation activities, to stormwater runoff, and/or to any stormwater 

systems shall be prohibited.  

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐98. ‐ Backwash disposal.  

The  disposal  of  filter  backwash water  to  stormwater management  systems  shall  be  prohibited.  Disposal  of 

backwash shall provide for separation before final disposal to:  

(a)  Irrigation of pervious surface areas where sufficient pervious area exists,  remote  from water supply wells, 

disposal systems, pits, and septic tanks.  

(b) disposal deep injection well. 

(c) Sanitary sewers after prior written approval by the city. 

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐99. ‐ Litter, littering material.  

The accumulation, placing, sweeping, scattering, throwing, or dumping of litter, or littering material such as dead 

plants, yard clippings, stagnant water, rubbish, debris, trash, including any wrecked derelict or partially dismantled 

motor vehicle, trailer, boats, machinery, appliances, furniture or similar article, or any unsanitary, hazardous or 

significant material upon any surface area, stormwater system or water body within the city is hereby prohibited.  

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐100. ‐ Stormwater interagency agreements and stormwater programs.  

The  city  is authorized  to develop  interagency agreements and mutually  compatible programs with  the  South 

Florida Water Management District, Florida Department of Transportation, all other local governmental agencies, 

and all private agencies; with the intent to control the contribution of pollutants within inter‐system stormwater 

management system linkages; in order to develop mutually compatible stormwater management programs and 

systems; and, to develop and enforce stormwater management, inspections, and monitoring programs.  

 (Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐101. ‐ Determination of compliance or non‐compliance.  

The city shall be granted the authority to determine the compliance or non‐compliance with this article based on 

investigation, surveillance, monitoring, sampling, testing, and or sound engineering and operational evaluations; 

and, as required in any applicable violation hearing or process.  
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(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐102. ‐ Effluent standards and water quality criteria.  

The  city  adopts  the  criteria  set  forth  in  section  62‐302,  Florida Administrative  Code,  "Surface Water Quality 

Standards", as amended  from  time  to  time, as  the minimum surface water criteria and effluent standards  for 

discharges to surface water.  

(Ord. No. 2015‐03, § 2, 2‐17‐15) 

Sec. 18‐103. ‐ On site drainage.  

Prior  to  the  issuance  of  a  building  permit  for  construction  on  property,  a  site  drainage  plan  and  drainage 

computations  shall  be  submitted  for  approval  by  the  director  or  designee.  The  drainage  plan must  indicate 

facilities  which  will  totally  contain  on‐site  a  three‐year  one‐hour  storm  event  and  such  facilities  must  be 

constructed prior to final inspection by the city.  

(Ord. No. 2015‐03, § 2, 2‐17‐15) 
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REFUSE AND RECYCLING DIVISION 
The Refuse Division oversees: Refuse Office Administration, Residential Services, Commercial Services, 

Recycling Division and Roll off Dumpster Services. 

Refuse Division  

The Refuse Division mission is to work to provide exceptional refuse service for the residential and commercial 

customers of Lake Worth City.  The Refuse Division is committed to working with the residents, businesses and all 

city departments in an effort to keep and enhance the beauty of the community. 

Office Administration 

The  Refuse  administration  is  responsible  for  all  supervisory  and  administrative  duties  in  the  refuse  division.  

Administration  creates  weekly  schedules,  establishes  routes,  inspects  equipment,  schedules  equipment 

maintenance, and handles customer inquiries. 

Residential Services 

The residential services Division is responsible for providing timely and safe household refuse collection, at the 

curbside, form residences and small businesses twice a week.  Automated and semi‐automated loading vehicles 

are used to collect refuse from customers for a fee. 

Commercial Services  
The Commercial Services Division is responsible for providing the collection of commercial bins, compactors and 

roll‐off containers to customers who must, by City Ordinance; use commercial container service (dumpsters) to 

dispose of their refuse.  Customers are primarily businesses and multi‐family residential complexes. Both front‐

end and  semi‐automated vehicles,  specially designed  to pick up bins and compactors containers, are used  to 

provide  this  service.   The City  currently provides  collection  service  from one day a week  to  six days a week, 

depending on volume.   

Recycling Services 

The Recycling  is responsible for  implementing, monitoring and administering the Department’s comprehensive 

recycling program.  This  included  curbside  and multi‐  family  recycling,  yard waste  recycling, office  paper  and 

commercial recycling programs.   The cities recycle tracking program will be up and running  in fiscal year 2012, 

residents will enjoy rebates from this unique program. 

Roll‐off Services 

This is a service provided solely by the City of Lake Worth Refuse Division.   Roll‐off containers are primarily for 

larger sized jobs and require large roll‐off containers at competitive pricing.  The division will continue to educate 

citizens on the proper usage of roll‐off containers.  Pricing for roll‐off services can be located in the City’s Schedule 

of Fees and Charges for Services. 
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Solid Waste Equipment Operator Safety Training Process 

A strong safety program is key to the City of Lake Worth’s success.  The Department has made it a priority to 
prevent accidents and be more safety conscious during day‐to‐day operations. 

The Refuse and Recycling Division uses a comprehensive hiring and training process to ensure that all Solid 

Waste Equipment Operators (SWEO) follow the established guidelines for driving and collection of refuse and 

recycling for the City of Lake Worth. 

 

This safety training program gives each SWEO the knowledge to safely drive and operate solid waste equipment.  

As part of the Public Services Department safety training program, the Refuse and Recycling Division prides itself 

in obtaining high customer satisfaction ratings while driving and operating in a safe manner on city streets. This 

safety training program consists of the following six elements: 

The Hiring Process 

Hiring is a four‐step process. It starts with the review of applications by a Human Resources Analyst who reviews 

all of the applications for minimum qualifying application standards set by the Public Services Department. For 

example, an  important requirement for applicants  is to have an adequate amount of heavy equipment driving 

experience. 

If  an  applicant  is  qualified  at  the  application  stage  then  they will  be  invited  to  participate  in  a  driving  skills 

assessment test, which requires them to safely and effectively maneuver an obstacle course in a garbage truck 

while being timed. 

If the applicant successfully maneuvers through the obstacle course without hitting too many obstacles, they will 

be invited to participate in the interview process where they will be interviewed by a panel of four supervisory 

staff from within and outside the solid waste field. 

The final criteria before being selected to become a SWEO for the City of Lake Worth is for the applicant to take 

and score high enough on a personnel selection  inventory (PSI) assessment, which  is administered manually or 

electronically by solid waste staff, which is helpful in identifying customer service and safety‐oriented employees.  

Field Training 

The first step in the field training is to assign the new SWEO to an authorized training SWEO. The authorized SWEO 

is one who has been authorized to train after undergoing “train the trainer” training in how to properly train the 

new SWEO. A new SWEO will generally train with his peer (training SWEO) for two to three weeks on the operation 

of equipment and route collection. The trainer and trainee will sign off on a training  log, which tracks the new 

SWEO’s progress. After the new SWEO reaches the point where they have progressed to completing 80 percent 

of the route, then his new Foreman and Division Supervisor will sign off that the SWEO is ready to go out on a 

route alone. 

The second step in field training is to assign the new SWEO to a training route after being signed off by trainer and 

management staff. The SWEO is on probation for the first ninety days and is evaluated on performance at the six‐

month period. This evaluation period is most crucial to properly evaluate the new SWEO’s progress and offer them 

whatever assistance is needed in order to improve. The Foreman and Division Supervisor review the new SWEO’s 

evaluation closely before signing off on their six‐month evaluation. 
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Refresher Training (Tailgate Meetings) 

Training for all SWEOs is an ongoing process in which they get weekly “tailgate meeting” training on the division’s 

safety program. The Human Resources Department also has a Risk Manager with dedicated Safety Experts who 

provide  training when  requested.  In  addition,  the division has  a  safety  committee, which meets quarterly  to 

discuss employee safety concerns. 

Post‐Accident Training—Accident Reduction Training (ART) 

Performance Standards and Accountability 

City of Lake Worth SWEOs are held to strict performance standards and safety  is a prime concern. SWEOs are 

rated on  their performance standards yearly as part of  their annual performance evaluation. SWEOs are held 

accountable for any reported garbage misses on their routes, garbage spills, staff complaints and fluid spills. 

In addition, SWEOs are held accountable for any chargeable or preventable accidents.  A strong safety program is 

key to the department’s success in preventing accidents and the Public Services Department has made it a priority 

to  assist  SWEOs  to  prevent  accidents  and  be more  safety  conscious  during  day‐to‐day  operations.  Industrial 

accidents have also been of concern to the City of Lake Worth and by providing personal protection equipment to 

staff, injury accidents have also decreased. 

Finally, no safety program would be successful if not for the constant follow‐up and reminders that SWEOs are 

given daily to make they are conducting proper pre and post trip  inspections. The City of Lake Worth pre‐ and 

post‐trip program consists of random pre‐trip inspections, which occur weekly as well as quarterly random safety 

inspections  of  safety  equipment.  In  addition,  pre‐trip  testing  occurs  at  the  time  of  each  SWEO’s  yearly 

performance evaluation.  The inspection forms are available in “Section V. Fleet Maintenance”. 

Finally, no safety program would be successful if not for the constant follow‐up and reminders that SWEOs are 

given daily to make they are conducting proper pre and post trip  inspections. The City of Lake Worth pre‐ and 

post‐trip program consists of random pre‐trip inspections, which occur weekly as well as quarterly random safety 

inspections  of  safety  equipment.  In  addition,  pre‐trip  testing  occurs  at  the  time  of  each  SWEO’s  yearly 

performance evaluation.  The inspection forms are available in “Section V. Fleet Maintenance”. 

Performance Standards and Accountability 

City of Lake Worth SWEOs are held to strict performance standards and safety  is a prime concern. SWEOs are 

rated on  their performance standards yearly as part of  their annual performance evaluation. SWEOs are held 

accountable for any reported garbage misses on their routes, garbage spills, staff complaints and fluid spills. 

In addition, SWEOs are held accountable for any chargeable or preventable accidents.  A strong safety program is 

key to the department’s success in preventing accidents and the Public Services Department has made it a priority 

to  assist  SWEOs  to  prevent  accidents  and  be more  safety  conscious  during  day‐to‐day  operations.  Industrial 

accidents have also been of concern to the City of Lake Worth and by providing personal protection equipment to 

staff, injury accidents have also decreased. 

Finally, no safety program would be successful if not for the constant follow‐up and reminders that SWEOs are 

given daily to make they are conducting proper pre and post trip  inspections. The City of Lake Worth pre‐ and 

post‐trip program consists of random pre‐trip inspections, which occur weekly as well as quarterly random safety 

inspections  of  safety  equipment.  In  addition,  pre‐trip  testing  occurs  at  the  time  of  each  SWEO’s  yearly 

performance evaluation.  The inspection forms are available in “Section V. Fleet Maintenance”. 
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Transfer Station Rules   

Operators must  become  familiar with  all  Transfer  Station  rules  and  adhere  to  them. Operators  and  Refuse 

personnel must maintain themselves in a professional manner at all times as they are representing the City of Lake 

Worth. 

Operator Responsibilities 

1. No employee of this city shall remove or cause to be removed or disposed of, for the employee’s individual  

    Use or benefit, article or material placed curbside for collection and disposal, including the contents of any bag, 

     Receptacle, tank or container used for the collection and disposal of solid waste. 

2. Employees shall maintain a professional appearance at all times. Uniforms to be clean and name tags to be  

     visible and affixed to the shirt pocket. 

3. City Human Resources policies to be followed at all times. 

4. Operators shall maintain safe operating practices and ensure all safety devices on the equipment are in sound  

     working condition. Daily safety inspections are required on the forms provided by the Division supervisor. 

5. Operators shall maintain the equipment in a neat, clean and orderly manner performing the proper  

     maintenance duties before and after every collection period.  

 

Refuse and Recycling – Code 

See City of Lake Worth Municipal code – Chapter 12 Health and Sanitation 

 

Refuse and Roll‐off Fees 

See the City of Lake Worth Schedule of Fees and Charges for Services 
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GROUNDS AND CEMETERY DIVISION   
Landscape maintenance at city owned buildings  

The Grounds Maintenance Division is responsible for all landscape maintenance at city owned buildings such as 

City Hall, City Hall Annex, Library, Shuffle Board Building, Osborne community Center, Community Development 

Corp. Building, Utilities Administration‐Warehouse, Streets/Storm Water‐Refuse building, Safety   Complex, Fire 

Station# 2 and the Public Services Administration Building. The Maintenance at these locations includes all lawn, 

tree, and shrub maintenance including mowing (contracted), blowing, trimming, chemical weed control, and trash 

and debris removal. 

Landscape and janitorial maintenance at all parks  

This Division is also responsible for the landscape and janitorial maintenance at all parks; Howard Park, South Palm 

Park, Bryant Park North and South, Constitution‐Blue star, Sunset Ridge Park, Spillway park, Barton Park/ Beach, 

Triangle park, Old bridge Park, Cultural Plaza and athletic field common areas including North‐West Base Ball Field, 

Sunset  Ridge  Soccer  Field, Memorial  Park  Football/Soccer  Field.  The maintenance  in  these  areas  include  all 

mowing(contracted), blowing, hedge trimming, tree trimming, trash pick‐up, empting of trash cans and planting. 

An integral part of the Grounds Maintenance duties in these areas is janitorial maintenance of the park pavilions 

and rest rooms utilizing Grounds Keepers, which Includes restocking toiletry items, cleaning toilets/sinks blowing 

and/or hosing of picnic pavilions. 

Maintenance of medians and right of ways 

Due to numerous  inter‐local agreements the Grounds Maintenance Division  is tasked with the maintenance of 

medians and right of ways, many of which are not owned by the city or are out of the city limits.  These areas are 

Interstate I‐95 interchanges and right of ways (state), Lake and Lucerne right of ways and tree wells (state), Dixie 
Highway  (state),  Federal  Highway  (state),  A‐1A  median  (state),  10th  Ave  North  (city/CRA),  6th  Ave  South 

(County/CRA), Boutwell Rd( county) South Palm Way Blvd (city), and Wing Field Street (city).  Lake Worth Road 

Round‐About and medians which are owned by the state and a portion of them are outside of the city limits.  The 

current inter‐local agreements require the city to assume all maintenance in these area including tree and hedge 

trimming, mowing, chemical weed control, trash pick‐up, garbage can emptying and maintenance of  irrigation 

systems. 

Mowing of vacant lots 

The Ground Maintenance Division  also manages  the  contract  for  the mowing  of  vacant  lots  and  foreclosed 

properties that are owned by the city.  This includes mowing, trash pickup, and the reporting of unsafe conditions 

such as unsecured areas of entry and possible squatters.  

Unpaved rights of ways and streets 

The division also maintains the vegetation in unpaved rights of ways and streets which including periodic 

mowing, invasive vegetation removal, and trash pickup.  

Maintain closed landfills 

In accordance  the Federal Environmental protection Agency  requirements  the Grounds Maintenance Division 

manages  the  contract  to maintain  two  (2)  closed  landfills.  The maintenance  in  these  areas  includes mowing 

(contracted), weed control, tree trimming, fence/gate repair, and clearing of methane pits and testing wells (in‐

house). 
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Special event services 

This Division  also  provides  set  up  assistance  and  clean  up    and  custodial  services  for  all  City  sponsored/co‐

sponsored events organized by the Greater lake Worth Chamber of Commerce including the City Holiday Parade, 

Street Painting Festival, Reggae Fest, Tropic Fest (fourth of July), Hispanic Fest, and the Tropical Triathlon.  This 

Division also provides clean and custodial services at all other events that are held in city parks and properties. All 

of the events impact the Division’s overtime and operating budgets 

Downtown and supplemental watering 

The division also uses a water truck to water all the trees and pots in the Lake and Lucerne corridor, newly planted 

trees and shrubs and in other areas that do not have an automatic irrigation system which is vital to the survival 

and vigor of the plants. 

Tree Board Support 

The Grounds Maintenance Division supports the Lake Worth City Tree Board by assisting with the Annual Festival 

of Trees, the Annual Shade Tree Give‐Away, maintaining the Tree Board‘s City web page, posting notices, agendas 

and minutes to the web page.  

Cemetery Operations 

The City of Lake Worth owns two active cemeteries; Pine Crest and I.A. Banks. Grounds division is responsible for 

the maintenance and administration of these cemeteries. The main responsibilities are providing year round burial 

and cremation services for residents and non‐residents.   

The cemetery employees prepare grave sites for burials and the internment of cremated remains including digging 

graves,  preparing  site  for  services  by  placing  casket  lowering  device,  artificial  turf,  and  erecting  tents  and 

dismantling  the  same  after  the  service.  Employees  assist  visitors  in  finding  graves,  coordinating with  funeral 

homes, showing lots for sale, answering questions in person and over the phone, and work with the City Clerk’s 

Office to maintain accurate records of burials.  

The cemetery workers also perform landscape maintenance of 18.75 acres including all tree/ shrub trimming. The 

mowing, edging and weed whacking around 7,913 headstones is currently being performed by contractors.   The 

City  is  responsible  for perpetual maintenance of  the  cemetery  grounds  including  all  landscape maintenance, 

maintenance of roads and walk ways, and records. 

Cemetery plots may be purchased in accordance with the City’s Schedule of Fees and Charges for Services through 

the office of the City Clerk.   
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The Grounds and Cemetery Divisions are responsible for the grounds maintenance at 

the following locations: 

 Bryant Park ( 18.8 acres ) 

 Howard Park ( 8 acres ) 

 I.A. Banks Cemetery ( 1.4 acres ) 

 Wimbley Gymnasium ( 1 acre ) 

 Sunset Ridge Park ( 5.6  acres ) 

 Spillway Park ( 2.7 acres ) 

 Federal Hwy sites ( 13th Ave North and Fed, Blue Star and Constitution Park ) ( 0.5 acres ) 

 Wellesley and Notre Dame Drive  ( 0.25 acres ) 

 City Hall ( 1.2 acres ) 

 Cultural Plaza ( 1.2 acres ) 

 Dixie Hwy Medians (Unknown 0.25 acres?) 

 J Street Parking Lot ( 0.3 acres ) 

 Triangle Park ( 1.1 acres ) 

 Public Safety Complex ( 0.7 acres ) 

 Fire Station # 2 ( 1.2 acres ) 

 Shuffleboard Courts ( 0.9 acres ) 

 Lake Worth Beach Casino Project / Barton Park ( 4.7 acres ) 

 South Palmway Medians ( 3.5 acres ) 

 South Palm Park and 2 adjacent lots ( 2.5 acres ) 

 Old Bridge Park / Causeway ( 1 acre ) 

 A‐1‐A Medians and ROW on SW corner of A‐1‐A and bridge (Unknown 0.25 acres?) 

 1900 2nd Ave North ( Unknown ) 

 1880 2nd Ave North ( Unknown ) 

 Boutwell Road between Lake Worth Road and 2nd Ave North ( Unknown ) 

 2nd Ave North ROW between Boutwell and Keller Canal 

 Green Belt ( 1.2 acres ) 

 6th Ave South entrance sign ( Unknown ) 

 10th Ave North entrance sign ( Unknown ) 

 12th Ave South entrance sign ( Unknown ) 

 “A” Street and Lake Worth Road Round‐A‐Bout ( Unknown ) 

 Public Works Facility ( Unknown ) 

 Memorial Park ( Unknown ) 

 Redding Road / ROW on west side of South Landfill by Barton Elementary 

 Lavue ROW ( Unknown ) 

 17th Ave North Natural area west of “A” Street ( Unknown ) 

 North “H” Street Passive Park ( 1 Lot ) 

 South “F” Street Passive Park ( 1 lot ) 

 Substation at 12th Ave South and Tropical Drive 

 Substation at 6th Ave South and “G” Street 

 1500 Lake Osborne Drive ( 2 acres ) 
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 North West Ball Fields ( 27.5 acres ) 

 Library  

 “L” Street Parking lot between Lake Ave and Lucerne Ave. 

 Lake Worth Road Medians from “A” Street to Keller Canal 

 6th Ave South Medians from “A” Street to Dixie Hwy 

 10th Ave North Medians from “A” Street to Dixie Hwy 

 South Landfill ( 60 acres ) 

 “K” Street Parking Lots (2) Downtown south of Lake Ave 

 Pinecrest Cemetery ( 17.2 acres ) 

 Wingfield Road Median 

 All Vacant Lots owned by the City ( Around 25 at present ) 

o All properties owned by The City of Lake Worth such as: 

o Unimproved Roads and ROW’s  owned by the City ( All over the place ) 

o Retention area between 2nd and 3rd Ave North just east of I‐95 (2 acres?) 

o Bradford Lane west of “A” Street 

 

This is a list of the areas that are maintained by Grounds.  Additional properties are added or removed as they 

are acquired, sold, or leased. 
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Specific duties of the Grounds Maintenance Division are as follows: 

 All grass mowing, string trimming, edging and blowing off of sidewalks and roadways. 

 All pruning and trimming of hedges, shrubs, and ground covers. 

 All trimming of trees and palms. 

 All mulching of plant beds and trees. 

 All weed control and spraying of herbicides and insecticides. 

 All irrigation responsibilities including : 

o Programming of all time clocks 

o Preventative maintenance and checking of all systems which includes 

 Checking the time clock 

 Checking  for operation of each valve and solenoid ( 1 per zone) 

 Checking for good operation of all sprinkler heads on each zone ( 5 – 80 heads/zone) 

o Repairs to the irrigation system when failures happen. 

 All janitorial and custodial work at the City Parks, Restrooms, and Pavilions which includes: 

o Opening and Closing of all Parks and Restrooms every day of the year. 

o Cleaning of all sinks, toilets, floors, walls at restroom facilities. 

o Daily restocking of toiletry supplies. 

o Washing and cleaning of pavilions and picnic table areas. 

o Emptying of all garbage cans throughout the park and restroom areas. 

o Picking up of all trash. 

o Picking up all vegetative debris (Ex.  Palm fronds, tree branches, etc…) 

o Emptying of all Pet Waste Stations 

 Fence repair and removal 

 Removal of dead animals from City owned properties, streets and ROW’s. 

 Removal of all alley way and ROW trash and illegal dumping. 

 All dumping of garbage cans located on Lake Ave, Lucerne Ave, Dixie Hwy, 10th Ave North and 6th Ave 

South. 

 Watering of all downtown planters with water truck. 

 In charge of hurricane board up’s for the following locations: 

o 1724 12th Ave South ( Grounds / Cemetery Building ) 

o Osborne Center / Head Start Building 

o Public Safety Complex 

 String trimming the over 7,500 headstones at Pinecrest Cemetery. 

 All Funeral service and grave preparations at Pinecrest and I.A. Banks Cemetery. 

 Assisting families with finding grave locations and genealogical information. 

 Clean – Up at all Festivals and Special Events. 
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FLEET MAINTENANCE   
 

INTRODUCTION 

Background 

The Fleet Maintenance Division of Public Services,  is an  internally service  funded organization established to 
provide  a  professional  fleet  management  program  in  support  of  the  missions  of  City’s  departments. 
Transportation must meet the individual needs of each City department in vehicle procurement, assignment and 
maintenance turn‐around. Transportation must have the flexibility to respond to changes in user requirements 
swiftly and positively.  

 

General 

All    City    vehicles    acquired    by    the    City    and   maintained    by    the    Fleet Maintenance   Division    are 
recommended for maintenance and replacement in accordance with this Manual and all departments are 
responsible for complying with the guidelines / procedures contained herein.  The guidelines for vehicles 
considered for replacement are based on vehicles meeting predetermined age and/or mileage criteria, which 
are outlined in this Manual.  

 Additional consideration will also be given to functionality, safety, and overall condition of the fleet.  

 
Priority will be given to those departments whose services relate to public health, safety and utility services. As 

vehicles  reach  the  targeted miles  or  age  of  replacement  criteria,  a  vehicle maintenance  evaluation will  be 

performed. Vehicle costs per mile relative to averages for the vehicle class will be analyzed to determine if the 

vehicle would be economical to retain for an additional year or targeted for disposal. In some cases, it may be re‐

assigned to other departments with “low usage” requirements or assigned to the motor pool.  

The Division Supervisor and department will jointly review and approve all specifications for new purchases of City 

vehicles and motorized equipment. Recommendations will be provided  to  the Board  in an attempt  to avoid a 

common problem in the industry known as a “fleet creep”, which describes a situation where both the overall size 

of the fleet‐ and the size/expense of the units within the fleet – increases over time. 

Mission 

Fleet management’s mission is to provide and maintain the most appropriate, safe and reliable vehicles, allowing 

departments to better serve the community. 

Goals 

Under these guidelines, the annual outlay for fleet replacement is being addressed in a consistent and predictable 

manner. This is much less disruptive to the annual budget preparation process than in previous years when the 

outlay for fleet replacements would rise and fall dramatically from year to year.  

Implementing the policies and procedures allows the Division to gradually reduce the average age of the City fleet, 

thereby reducing maintenance down time and increasing the productivity of those operations that are heavily and 

appearance of the fleet has also had a positive effect on employee morale, which has  led  in turn to employee 

attention to the care of their assigned vehicles. 
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FLEET RECORDS  
 

Vehicle Identification 
 
Every City vehicle will be identified by a Reference number.  This number will be clearly marked on all vehicles 
and equipment.  In addition, most City‐maintained vehicles are marked with a City Seal sticker or insignia of the 
using department or agency, with the exception of unmarked, confidential or vehicles designated for disposal.  
A Motor Vehicle List shall be maintained, updated, and made available  through  the Division supervisor and 
Administration’s office.  
 
Registration and Insurance 

The City’s Finance Department will be responsible for the registration of all City‐owned vehicles and for custody 
of the original titles.  The records for all City owned vehicles will kept and filed in the Finance Department. 

The  Finance  Department will  register  all  newly  purchased  City  vehicles,  regardless  of  the  department 
assignment or funding source.   The Department of Finance will ensure that all  lease payments for approved 
replacement vehicles are assigned to their individual departmental operating budgets.  Fleet Maintenance will 
cancel registrations on vehicles designated as permanently Out‐of‐Service and/or deemed ready for disposal.  

The  City’s  Risk Management  Division  will  be  responsible  for  insurance  documentation  and  renewals  of 
insurance.  A copy of the current Insurance certificate shall be placed in the glove box of all assigned City vehicles 
by the using Department / Agency.   As every department/agency has varying numbers of assigned, spare, fleet 
and/or pool vehicles, additional copies will need to be made by the participating departments. This process should 
help expedite and more efficiently distribute the information into the fleet.  

 
It is imperative that the correct insurance information be placed in all fleet vehicles.  As vehicles are directed into 
the shop for scheduled or un‐scheduled maintenance, the Fleet Maintenance Division will check to ensure that 
the current insurance and registration information has been placed in the vehicle.  
 
Licensing and Tags 
 
Fleet Maintenance will  assign,  transfer,  and/or  retire  all  vehicle  license  tags with  the Department  of Motor 
Vehicles.  All licensing fees will be absorbed by the Fleet Maintenance Division’s operating budget.   
 
Motor Vehicle List 
 
The Fleet Maintenance Division shall maintain a current list of all City‐owned vehicles (tagged) and off‐road 

motorized equipment (un‐tagged).  Prior to October 1 each year, the Transportation Division shall audit the list of 

all City motor vehicles and off‐road motorized equipment owned, leased, or otherwise used by the City denoting 

the department, office and division to which it is assigned; the vehicle's make, model, engine size, transmission, 

optional equipment, registration, and the individual(s) assigned to the vehicle, if appropriate, with the exception 

of confidential vehicles.  

The Motor Vehicle List is reviewed annually for all vehicles in excess of ten (10) years old.  This listing of vehicles is 

evaluated by Fleet Maintenance Supervisor and the Risk Manager to determine if insurance levels can be reduced 

from physical insurance coverage to liability coverage only.  
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Vehicle Classes  
 
Vehicles  and  heavy  equipment  are  divided  into  the  following  classes  for  the  purposes  
of administration and charge back:  
 
‐ Autos and light trucks – includes automobiles, vans, utility vehicles, and trucks less than or equal 

to one (1) ton. 
‐ Trucks – ½ to 1 ton 
‐ Heavy trucks – includes all tagged trucks over one (1) ton, Class A Road tractors, Class A trash 

trailers or semi‐trailers, and Class B passenger bus vehicles and Class dump trucks. 
‐ Off‐road motorized equipment – trailers and other rolling attachments  (i.e., brush chippers, 

pavement rollers). 

 
Non‐Vehicle Classes  
 
‐ Trailers – non‐motorized trailers and other rolling attachments (i.e., brush chippers, 

pavement rollers). 
‐ Other – the acquisition and maintenance of motorcycles, bicycles, golf carts, boats, all‐

terrain vehicles and other similar means of transportation are not covered under this 
manual. 

 

VEHICLE CATEGORIES  
 
Dedicated and Assigned Vehicles  
 
Dedicated  vehicles  and  off‐road  motorized  equipment  are  those  assigned  to  specific  department(s)  or 
organization(s) for their exclusive use when required for the regular performance of duties and daily use. When 
authorized, a Motor Pool (Loaner) Vehicle Form will be completed and returned to the Fleet Maintenance Division.  
Use of motor pools, whether for individual departments/agencies or consolidated efforts among two or more 
users, is encouraged to increase vehicle use and improve the efficiency of the fleet.   

 
Non‐Dedicated Vehicles 

Surplus non‐dedicated/spare/loaner vehicles are assigned to the Fleet Maintenance Division and are available 
to City departments on an as‐needed, first come‐first served basis.  In general, if a vehicle is available and an 
individual chooses to utilize personal transportation, mileage reimbursement approval shall be determined by 
the Department Head, unless there is a more cost‐effective alternative.  
 
Motor Pool Vehicles 
 
Before acquiring a vehicle for permanent assignment, evaluate the possibility of temporary or shared use of a 

motor vehicle from a motor pool. Passenger cars, general‐duty pickup trucks, cargo vans, passenger vans, and 

sport utility vehicles are all ideal candidates for pooling, as are specialty trucks and equipment that various work 

groups can use (for example, a dump truck or tractor backhoe). These latter vehicles are often overlooked as 

possible pool vehicles, but heavy‐duty equipment and special mobile equipment used infrequently by one work 

group can often be shared with another, thereby saving the organization the expense of two costly vehicles with 

low utilization.  
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Take‐Home Vehicles Use 

The Department Head will  have  the  discretionary  authority  to  assign  its  dedicated  vehicles  to  department 
personnel,  but  authorization  of  vehicles/equipment  for  Take‐Home  Use  and  determination  of who will  be 
allowed to use a Department vehicle on a 24 hour basis shall be decided by the City Manager. The Take Home 
Vehicle  Program  provides  significant  value  to  enhance  emergency  response  opportunities  and  the  efficient 
development of essential personnel. 

Authorization for the Use of Vehicles / Equipment  
 
In addition to operating during normal working hours, some positions require response to special situations 
or events outside these hours. The goal of this policy is to aide in the effort to provide critical services during 
off‐duty hours with minimum additional cost.  Only those employees who have positions that require the use of 
vehicles  or  equipment  to  carry  out  their  official  duties  should  be  authorized  to use  department  vehicles  and 
equipment.  
 
The use of department vehicles on a 24‐hour basis is authorized only for those employees who are on‐call hours 
each day and who are routinely required to report back to duty during non‐working hours. 
 
Each department shall maintain records of all vehicle assignments including a Vehicle Utilization Log (Appendix I) for 
each vehicles. Utilization Logs must be forwarded to the Finance Department at the end of each month. 

Assignment of Take‐Home Vehicles  
 

Only essential, on‐call personnel are authorized.  This initiative should help reduce mileage and fuel consumption. 
Take Home Vehicles shall be assigned based on the intended use of the vehicle and the frequency / need for the 
employee to respond to after‐hours and weekend emergencies or work.  

Take Home Vehicles may be assigned to City employees who are called out at least 12 times per quarter, or 48 
times a year, and have primary responsibility to respond to emergencies. With City Manager approval, 
Department Heads may assign a Take Home Vehicle for positions that are called out less than these prescribed 
standards,  if  the  justification demonstrates a critical need  that, without having  the vehicle  readily available, 
would jeopardize the safety of citizens or City assets.  
 
Under‐Utilized Vehicles 
 
The process of evaluating the fleet includes the identification of vehicles that show patterns of low use that could 
potentially be re‐assigned or identified as surplus. The Minimum Utilization Guidelines were adopted as a part of a 
Vehicle Reduction Program initiated by the Department to remove excess fleet capacity. Assuming 100% utilization 
equals 20,000 miles or 2,000 hours per 12‐month period, any vehicle driven less than 5,000 miles per year shall be 
classified as “under‐utilized” and should not be eligible as a dedicated vehicle. 

 
It is expected that, in very few circumstances, that utilization below the following minimum levels will not warrant a 
“designated vehicle”  status: passenger vehicles and  light  trucks: 400 miles per month, Medium and heavy duty 
trucks: 200 miles per month, Motorized equipment: 20 hours per month. Under‐utilized vehicles may be returned to 
the Feet Maintenance Division for re‐assignment and /or disposal. 
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Impact of Vehicle Age on Utilization 
 
The  correlation  between  age  (months)  and  annual  use  (miles)  is  obvious  and  is  a  condition  observed  in  fleet 
operations – older vehicles are driven less than newer ones. There is clear relationship between fleet size and the 
age of an organization’s fleet.  

 

Old vehicles are unreliable compared to new ones and are prone to unpredictable breakdowns. Consequently, fleet 
users who are allocated old vehicles take steps to add additional units to the fleet to provide a pool of backups and 
spares so they can continue to operate when a front‐line vehicle breaks down. 
 
SPARE VEHICLE RECOMMENDATIONS  
 
Overall City‐Owned Fleet 
 
In general, industry sets standards for the number of active “spares” that should be available for regular fleets at 
between 10‐15%. The following standards are recognized: 

 
‐ Solid Waste Transfer Heavy Equipment. The recommended level of spare vehicles in 10%. 

 

Lower Spare Ratios 

Lower spare ratios for operations can generally be maintained if the following issues have been addressed: 

‐ Average Age of  the  Fleet. The ability  to  regularly  replace older  vehicles with new  vehicles  increases  the 
reliability of the fleet and reduces the maintenance effort required. 

 

‐ Fleet  Consistency.  The  uniformity  of  the  fleet  enables  maintenance  staff  to  standardize  maintenance 
procedures and reduce parts inventories, which leads to reduced maintenance efforts. 
 

‐ Maintenance  Program.  The  efficiency  and  effectiveness  of  maintenance  staff,  as  well  as  the  relative 
importance within the organization of maintaining the fleet at a very high level, reduces the need for a large 
spare ratio. The ability to provide specialized and continuing training to maintenance staff also increases the 
effectiveness of the maintenance program. Mid‐life refurbishment of the fleet also extends the life of vehicles 
and increases the reliability of the fleet. 

ACQUISITION & REPLACEMENT  
 

Overview 
 
To centralize all City fleet vehicle replacement(s)  into a single entity and to establish a dedicated, multi‐year  
acquisition  and  replacement  program.  On  2015,  the  initial  program  recommendations  were  presented  to  
the  Commissioners  and  included  a  prioritized  needs  listing  based  on  utilization,  age,  compatibility  
with  the rest of  the  fleet, condition,  fuel economy, safety / repair records, serviceability and available  funding 
levels.  
 
As  typical  programs  may  run  anywhere  from  four  to  ten  years  in  length,  a  vehicle  replacement  
schedule was presented to the Commissioners by the Department of Public Services 
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Responsibility  
 
Effective  XXXXX,  the  Fleet  Maintenance  Division  was  responsible  for  updating  and  administering  the 
Commissioners’ approved multi‐year Fleet Replacement Program  (FRP)  for both vehicles and equipment. The 
multi‐year program  is  re‐confirmed  annually by  the  Fleet Maintenance Division  and  a  recommended priority 
replacement listing is provided to the Board for funding consideration. 
 
Guidelines  
 
As a general rule, the Replacement Guidelines are not used as hard and fast rules to determine which vehicles and 

equipment items will be retained in or removed from the fleet.  Rather, they are to be used as performance  

indicators that trigger reviews between the Division and using Departments.  Annual mileage is not always a 

good indicator of the need for a vehicle.  Some vehicles are heavily used even though they do not accumulate a 

lot of miles.  Thus, while high mileage rates usually are a good indication that a vehicle is needed and should 

be retained, the opposite cannot necessarily be said of low mileage rates.  Low mileage vehicles are not necessarily 

low‐usage or low importance vehicles. They may or may not be vital to the performance of employees’ job duties 

and agencies’ missions.  Additional consideration will also be given to functionality, safety and overall condition 

of the vehicle.  

Priority Codes  

Priority  will  be  given  to  those  departments  whose  services  relate  to  public  health  and  safety  and  code 

enforcement.  As vehicles reach the targeted miles or age of replacement criteria, a vehicle maintenance 

evaluation will be performed by the Division.  Since a large portion of the fleet remains eligible for replacement, 

that is why the Department provides a prioritized listing each year to ensure the Board replaces the vehicles and 

equipment that are in the greatest need of replacement with the funding level made available each year. 

 
Replacement funds will be used to replace the vehicles that have the highest replacement priority, as determined 
by the Division, in order to assure the safety and efficiency of the entire fleet. Departments wishing to upgrade with 
a more expensive model will require approval from the Board and a separate justification for funding during the 
budget process. The  following Priority Codes have been established by  the Division and are utilized  to prepare 
recommendations to the Board during the annual vehicle and equipment replacement evaluation: 
 

 PRIORITY CODES  
 
A  =  High Priority Replacement ‐ emergency & critical vehicles 
B  =  Medium Priority Replacement  
C  =  Low Priority Replacement 
DIS  =  Disposal ‐ recommended for or already disposed of 
G  =  Grant ‐ vehicles purchased/replaced by Grant funding 
NA  =  Non Applicable ‐ special equipment, loaners, spares 
OND  =  Ordered/Not Delivered 

 
 
Recommendations  
 
The Division will ensure that all City vehicles and equipment are essential to performance of departmental missions 
and will identify those vehicles and equipment that are no longer necessary or not utilized to the fullest extent. The 
fleet will be analyzed to determine whether or not it would be economical to retain a vehicle for an additional year, 
should be recommended for disposal, reassigned to a department with “low usage” requirements, or placed in the 
Fleet Motor Pool. Recommendations for new and disposition of the existing fleet are provided to the Board annually. 
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Final Approval 
 
Motor vehicle and equipment replacement acquisitions are only permitted for those prioritized by the Division for 
replacement  and  approved by  the Commissioners.  It  is  the  responsibility of  the  Fleet Maintenance Division  to 
coordinate  the purchase,  inspection, accept  the delivery,  license and  tag all new vehicles and equipment. New 
vehicle acquisitions may be authorized by the Board via individual departmental request(s) recommendation by the 
Division based on an analysis of the overall fleet. The method of funding such as general fund, exempt, guaranteed 
buy‐back lease etc. will be determined by the Finance Department.  
 
Specifications  
 
The Division will establish standard specifications for sedans,  light trucks, and other tagged vehicles and off‐road 
motorized equipment to the extent feasible. User departments will be responsible for developing specifications for 
specialty  vehicles,  non‐standard  equipment,  and  any  other  deviations  from  standardized  specifications.  User 
departments are required to justify requested changes to standardized specifications. User department are required 
to justify requested changes to standardized specifications. The user agency will be afforded an opportunity to review 
the final specifications prior to release for bid. 
 
Age and Mileage 
 
Where the vehicle is expected to meet or exceed the replacement cycle criteria by the end of the fiscal year, or prior 
to the anticipated replacement date; and/or where the vehicle is determined to be beyond its’ useful life. Do not 
repair a vehicle if its fair market value is less than $500. Due to conversion costs, do not repair a police vehicle for 
continued police use if its fair market value is less than $2,000.00 

Operating, Maintenance and Repair Costs  
 

Where the vehicle would require extensive repairs to enable operation during the succeeding fiscal year.  Consider 
replacing a vehicle that has a history of excessive repairs or excessive operational costs, but has not reached 
either the mileage or time component of the standard replacement cycle.   In addition to the provisions of this 
Section, the following terms and commentary should be noted:  

 
-- Rebuilding. Vehicles to be rebuilt should be at the end of the minimum normal service life, as  

previously described, and in need of major structural and / or mechanical rebuilding.  
 
‐‐  Overhauls. Overhauls are usually a part of sound maintenance practices to keep vehicles in a  

“state  of  good  repair”  and  in  some  instances  to  extend  the  service  life  of  vehicles  and 
equipment.  

 
‐‐  Downtime. When a vehicle is not available for service, it still has a cost per hour, per diem or  

per mile. This cost should be indexed and unacceptable variations should be noted.  
 
‐‐  Obsolescence. Is a function of work need.  Obsolescence equipment usually does not meet  

the  requirements of  the using department.   Obsolete equipment  renders crews, no matter 
how skilled, unable  to perform  their work, or creates a needless higher cost  to perform  the 
needed services.  
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Residual Value  

 
When the parts and labor for maintenance and repair become 30% of the residual value of any one vehicle, the 

replacement  cycle  of  that  vehicle  should  begin.    By  the  time  the  replacement  actually  takes  place,  the 

maintenance  and  repair  costs  will  probably  be  between  50‐100%  of  the  residual  value.    At  100%,  the 

maintenance and repair costs are exactly what the vehicle is worth.  A ratio of over 100% should be avoided to the 

fullest extent possible. These costs can be either a one‐time or an accumulation of all repair costs for that vehicle 

over  the preceding year.   For  those assets near  the end of  their useful  lives, maintenance costs  tend  to be 

significantly increased.   

Condition  
 

Based on a thorough review of the vehicle’s condition, the vehicle is beyond economical repair (i.e., the estimated 

body and/or mechanical repairs for passenger and light trucks exceeds 50% of the vehicle’s “Blue / Black Book” 

fair / average market value), the Kelly Blue Book (KBB) is one source that takes into account options, condition, 

mileage, market  conditions  and depreciation;  and where  the  vehicle has been  involved  in  an  accident  and  is 

considered a “total loss” (non‐repairable).  The total cost of repair shall be no greater than 80% of the vehicle’s fair 

market value.  

Utilization  
 

Based on vehicle reduction goals, best practices for managing fleet size and economic costs associated with vehicle 
operation, the Minimum Utilization Guidelines (excluding specialty vehicles) are utilized to help determine 
whether or not to justify assigning a full‐time dedicated vehicle(s) to a City user(s):          
      
 
                                              MINIMUM UTILIZATION GUIDELINES 
 
 
Vehicle Standard‐Type                                               Mileage Standard (yr.)                                  Minimum Standard 
      
Sedan/Passenger Vehicles                                        10,000 – 12,000 miles                                           6,000 miles 
Light Trucks/Pick‐Ups (<12,500 lbs.)                          8,000 –10,000 miles                                           6,000 miles  
Med. Trucks/SUV/Vans (>12, 5000 lbs.)     9,000 – 11,000                                                    5,000 miles 
Truck Tractors                                                               10,000 miles or 400 hours                                     250 hours 
 
Continuing to dedicate such a unit to a user department or agency that does not meet the above guidelines would 

be a waste of resources that could be much better utilized. In general, vehicles, equipment and tools with under 

a 60% utilization measured in time/usage/frequency of use should be disposed of. With the exception of specially 

equipped vehicles,  industry standards as  low as 4,800 miles per year (for passenger and  light duty trucks) and 

2,400  miles  per  year  (for  heavy  duty  trucks)  have  been  suggested  by  the  National  Association  of  Fleet 

Administrators. 

Utilization standards may vary by department and can be determined by calculating the departmental average 

(miles/year) for each class of vehicle and reviewing all vehicles as a whole, plus individual vehicles where utilization 

falls below  the departmental average. During  the evaluation process of seemingly under‐utilized vehicles,  it  is 

critical to develop  information on their use and  importance to a Department or Agency that simply cannot be 

reflected in a single metric such as a weekly, monthly, or annual mileage. Low‐mileage vehicles are not necessarily 

low‐usage or low importance vehicles. 
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Impact of Fleet Age and Mileage on Annual Costs  

In order to determine the average age of the fleet, specialty equipment, low usage equipment, spare vehicles, 

loaners,  etc.,  should  be  removed  from  the  calculation  in  order  to  obtain  a  more  accurate  estimate  of 

programmatic needs of the “Eligible Fleet”.  Depending on the age of the fleet, another option could be to reduce 

the average age of the “eligible” fleet (vehicles and equipment) by at least one (1) year, each year, until the 

current replacement policy is met.  

Green Fleet Initiatives 
 
All  vehicle  procurement  specifications  will  be  reviewed  and  modified  as  necessary  to  ensure  that  the 

specifications are written in a manner flexible enough to allow the purchase or lease of alternatively fueled (AFV) 

or electric drive‐train vehicles.  The Division will identify vehicles that can be reasonably replaced with more 

sustainable, higher miles per gallon (30‐35 mpg), lower or zero‐emission (ZEV), alternative fueled, flex‐fueled (E85), 

and more efficient types of vehicles. In addition to establishing motor pools, the following Green Fleet initiatives 

should be considered in the replacement, purchase of new and / or leasing of vehicles:  

 
Fuel Economy  

 
It is important for fleet managers who provide on‐site fueling services, automatic fuel dispensing systems and 
other fueling services to be familiar of several performance measures: 

 

Measure                       Indicates 
 

Average fuel consumption (miles per gallon) by vehicle and by class                  Energy efficient of the fleet 
and by class                   Fuel efficiency 
Fuel cost per mile                                                                                            Efficiency of fueling services for comparison                       
Fully burdened rate per gallon of fuel                                                 Inventory efficiency turnover ration 
Month‐end inventory in dollars and gallons                           Compliance Green Fleet initiatives petroleum‐based 
Percentage of alternative fuel versus fuels 
 
Right‐Sizing  

 
Where  practical,  larger  vehicles  should  be  downsized  based  upon  vehicle  usage  and  job responsibilities.  

Alternative Fuels  

 
Replacement of a vehicle with an alternate fuel model will be done whenever feasible, particularly medium and 

heavy duty vehicles. Examples of other solution include the possible use of: bio‐fuels – ethanol, bio‐diesel; natural 

gas  –  compressed  (CNG)  and  liquefied  (LNG)  or  even  blended with  hydrogen;  electric  technology;  propane 

converted from standard gasoline vehicles; shared vehicles and satellite motor pools; hybrids – diesel and gasoline 

electric, hydraulic; PHEV) Plug in Hybrids) – gasoline and diesel electric; stacked technology – hybrids on bio‐fuels 

and PHEVs on bio‐fuels. Use of Ultra low Sulfur Diesel (ULSD) can reduce emissions up to 10 percent.                      

Hybrids  
 

The Fleet Maintenance Division currently has two hybrid vehicles in the fleet which are used as a pool car and a 
high use car.  The Hybrids are utilized for out of town trips and in general as a fuel efficient and preferred vehicle 
for the City.  The City has a positive experience with these vehicles and will further integrate these into the fleet 
upon the replacement schedule.   
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Minimum Vehicle Miles Traveled (VMT)  

 
For vehicles that operate on fixed routes, such as maintenance routes and meter reading routes, route 

optimization should be employed. In general, all routes should be planned to optimize the route and trips 

chained together to reduce required travel time and distance. Supervisors should:  
 

-- Encourage meetings at centralized locations to reduce necessary travel; 

‐‐  Encourage and enable alternate meeting methods, such as conference calls, to reduce the  

number of necessary trips;  
 
‐‐  Vehicles shall not be left idling unless a running engine is necessary to protect public  

safety, to prevent harm to contents of the vehicle, run auxiliary equipment in performance of a 

job, or to maintain health of occupants while performing duties. Vehicles are not to be left idling 

for extended periods; and  

‐‐  Where applicable and/or appropriate, suggest employees use alternative modes of 
transportation, such as buses, light rail, carpools, vans, or bicycles.  

 
Idling Reduction 
 
Increased  awareness  and  promotion  of  idling  reduction  guidelines  to  improve  local  air  quality,  increase  fuel 

efficiency, reduce engine “wear and tear”, save maintenance expenses and help lower green house gas emissions 

is recommended. Studies have shown that idling of vehicles consumes approximately 17% of the fuel that a vehicle 

has on board, which equates to between 0.6 gallons per hour for an averaged sized gasoline engine and 0.8 gallons 

per hour for an idling diesel truck engine. For trucks, idling engines operate at 3‐11 % efficiency, compared to 40% 

efficiency while  driving.  Installing  diesel‐fired  heaters  in  trucks  to warm  coolant,  engine  block  and  hydraulic 

reservoirs before shift‐start can also eliminate early‐morning idling. 

Guidelines generally establish maximum idling times (ie.5‐30 minute duration) for different vehicle and equipment 
types, seasonal variations, and exemptions for transit and emergency operations as follows: 
 

 
‐‐  The driver of a City vehicle (tagged) should: 

 
•   Turn off the engine and remove keys from the ignition upon reaching a destination;  

and  

•   Not allow an engine to idle at any location for more than five minutes during any  
one‐hour period.  

 

‐‐  The driver of an off‐road piece of equipment (un‐tagged) should: 

•   Turn off the engine and remove keys from the ignition when the attendant is on  
breaks or at lunch; and  

 
•   Not allow an engine to idle at any location for more than five minutes during any  

one‐hour period.  
 

•  Idling should not be permitted solely for the comfort of the driver or passenger(s). 
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Retread Tires 

The Fleet Maintenance Division is active in the re‐treading of tires and practices this process regularly.  It is 
estimated that for each re‐treaded tire purchased, that approximately 15 gallons of crude oil could be saved, 
compared to the oil required to manufacture a new tire.  
 

Environmentally Preferable Purchasing (EPP) 
 
The use of environmentally friendly products is highly encouraged as is supporting the City’s recycling program 

by buying recycled products. The EPA has several publications that recommend recycled content levels to 

assure environmentally preferable purchasing is achieved. At a minimum, the Fleet Maintenance Division will 

make an effort to purchase re‐fined lubricating oils, retread tires, tires containing post‐consumer recovered 

rubber  and  bio‐based  products,  wherever  they  are  reasonably  available  and meet  vehicle manufacturer 

specifications.  

FUELING  
 
Fueling Facilities 
 
The  Fleet Maintenance  Division  is  responsible  for  controlling  access  to  the  City  operated  fueling  facility  and  
to ensure compliance with Federal and State regulations pertaining to fuel dispensing, automation and expansion 
of  fuel depots.   All City‐owned vehicles should be  fueled at City  facilities unless  traveling out of  the City.   All  
City vehicles  should be  fueled using  regular unleaded gasoline, diesel, or other alternative‐fuels as are  
recommended by the vehicle manufacturer.  Special fuel key fobs are obtained only through the Fleet Maintenance 
Division through authorized personnel only.   

 
Non‐City Facility Fueling 

If a vehicle is traveling outside the City and fueled at a non‐City owned fueling facility, the operator must obtain a 
receipt showing the fuel type and gallons purchased, and file a copy with their respective department within 48 
hours of return to the City.  Copies of fuel purchases will be requested by the Finance Department.  

 
Fuel Procurement 
 
The Fleet Maintenance Division, through the Procurement Office, will be responsible for procuring all gasoline, 

diesel and alternative fuels for City vehicles and equipment primarily through the State of Florida Fuel Purchase 

Contract  and  local  vendor  contracts.  The  Division  is  also  responsible  for  tracking  fuel  consumption  and 

maintaining adequate inventories at the fueling facility in accordance with the provisions of this Manual.  User 

departments / agencies will be invoiced on a monthly basis.   
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Motor Pool Fueling  

 
Operators will receive motor pool vehicles and are responsible for fueling, if needed.  In the event additional 
fuel,  lubricants or emergency repairs are required, the operator will request authorization for such services as 
follows:  

 

-- During normal City business hours ‐ See the Division Manager /  
Coordinator for the motor pool / spare fleet fuel key(s).  

 
‐‐  During normal City business hours ‐ Operators must return vehicles fully fueled and the  

using Agency/Department is responsible for all fuel costs.  
 
‐‐  After City business hours ‐ Use Departmental fuel keys for City‐owned vehicles.  

 An   employee   will   be   reimbursed   for   emergency   vehicle   fuel   by   the   
respective agency/department based upon submission and approval of valid receipt(s).  
Any emergency repair expenses shall be reimbursed by the Division based upon 
submission and approval of valid receipt(s). 

 
The data collected by the automated fueling system will allow the Division to record the vehicle mileage (or hours) 

on a regular basis. This information will be used by the management system  to  monitor  the  vehicle's  utilization,  

to  identify  vehicles  that  are  due  for  preventative maintenance, and to identify vehicles that are approaching 

or beyond replacement guidelines. In addition, the system will provide information on changes in the vehicle's fuel 

consumption, which may be indicative of potential maintenance problems.  

Safety  
 

Vehicle operators shall stay with the pump hose when re‐fueling to help prevent inadvertent fuel spills.  The 

operator is responsible for reporting any fuel leaks or fuel hose breakages.  All vehicle fuel caps are to be replaced 

and fueling hoses are to be returned and secured to the pump mount. The use of cellular phones and / or smoking 

while re‐fueling is strictly prohibited.  

Fuel Keys 
 

Only assigned vehicle fuel keys are to be used to fuel Departmental vehicles. The use of another vehicle’s fuel key 

is prohibited. If repairs to your assigned vehicle are extensive and require an extended period of time to complete, 

a loaner and motor pool fuel key will be provided by the Division. It is requested that the exact current mileage of 

your vehicle be entered at the pump in order ensure our maintenance and replacement programs have accurate 

data. 

MAINTENANCE and SERVICE STANDARDS  
 

Maintenance Facility Assignments  
 
The Fleet Maintenance Division will assign all City vehicles to repair in‐house or outsourced.  As a general 

rule, inspections, preventive maintenance, minor repairs, and interim compliance work are performed in‐house. 

Heavy equipment and Emergency maintenance may be outsourced and performed by a  facility other than the 

assigned facilities if previously authorized by the Fleet Maintenance Division.  
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Preventive Maintenance (PM) Guidelines  
 
A poor maintenance program can negatively affect both the fleet and fleet‐cost performance by increasing 

downtime, increasing the probability of unsafe vehicles and reducing resale value for vehicles at the time of 

disposal. As such, all City‐owned vehicles must be under a preventive maintenance program.   

The  Division  is  responsible  for  ensuring  the  scheduling  and  performance  of  preventive  maintenance  

for all County vehicles.  Preventive maintenance and periodic inspection procedures help to prevent failures from 

occurring while the vehicle is being operated. Once a week, or more frequently as required, the Supervisor 

will  identify vehicles and equipment that are due for preventive maintenance checks. The Supervisor will also 

check the availability of parts required by established minimum preventive maintenance inventory levels.  

The users are responsible for contacting the Vehicle Maintenance Division or bringing their assigned vehicle(s) into 

the shop by the mileage or date posted on the oil change sticker. In some instances, the using Department may 

be sent  a  preventive  maintenance  notification  reminder  at  least  one (1)  week  in  advance  of  the  scheduled 

maintenance.  If it is necessary to re‐schedule the preventive maintenance appointment, the using department 

must do so no later than 48 hours prior to the scheduled appointment.  At that time, the Supervisor will re‐schedule 

the preventive maintenance appointment within two (2) weeks.  

Preventive maintenance for heavy trucks and equipment will be accomplished according to the manufacturer’s 

specifications at minimum.  After completing each preventive maintenance service, the Division will place a sticker 

on the vehicle indicating the miles (or hours) when the next preventive maintenance check is due for Levels A, B 

and C.  Such  procedures  also  reduce  reliance  on  the  driver, who may  have  limited  skill  and  knowledge  for 

detecting vehicle deficiencies.  
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PREVENTIVE MAINTENANCE SCHEDULE  

 
 
I. Automobiles, Vans, Utility Vehicles and Light Trucks 
 

Level A          Every  5,000 miles 
Level B          Every 10,000 miles 
Level C          Every 30,000 miles 

 
Recommended: 5,000 mile maintenance schedule ‐ A1, B1, A2, B2, A3, A4 & C  
 

II.  Heavy Trucks*  
 

Level A   Every  5,000 miles 
Level B   Every  10,000 miles 
Level C   Every  30,000 miles 
DOT   Annually or every 25,000 miles 

 
III.  Heavy Equipment* 
 

New Fleet Pieces  100 service hours or two weeks 
Level A  Every 250 service hours or monthly 
Level B  Every 500 service hours or 3 months 
Level C  Every 1,000 service hours or 6 months 
Level D  Every 2,000 service hours or 1 year 

 
Recommended maintenance schedule: A1, A2, B1, A3, A4, B2, A5, A6, C1  

 

After completing each preventive maintenance  service,  the Transportation Division will place a  sticker on  the 

vehicle  indicating the miles  (or hours) when the next preventive maintenance check  is due.   The user must 

notify the Transportation Division if the vehicle is within one (1) week of the next required maintenance, based on 

reasonable anticipated use  if  they have not been previously contacted by  the Division.    It  is essential  for all 

operators of City vehicles to cooperate by making the necessary adjustments  in their schedules to ensure that 

routine and preventive maintenance service performance goals are achieved. If needed, a temporary loaner vehicle 

and fuel will be provided by Vehicle Maintenance until the maintenance of an agency / Department’s assigned 

vehicle is completed.  

MAINTENANCE SCHEDULING and PRIORITIES  
 
The Fleet Maintenance Supervisor  is  responsible  for all  scheduling and assigning of work.    If  conflicts arise 
between regularly scheduled work, the Supervisor will make decisions regarding priorities and will contact the 
affected user agencies about the status of vehicles/ equipment being safely placed back into service.  
 

Unauthorized Service and Repairs  
 
User departments and agencies are not authorized to repair or perform any service to vehicles and equipment 
titled to the City, unless otherwise specified or with the prior approval of the Fleet Supervisor.  In addition, City 
facilities, equipment, and supplies shall not be utilized for repair and/or maintenance of personal vehicles.  
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OPERATOR MAINTENANCE CHECKS  
 
Vehicle Inspections 
 
Federal and State laws require that drivers may not drive a vehicle unless he/she is satisfied that it is in safe operating 
condition. Prior to using a motor pool vehicle, it is mandatory that the vehicle be visually inspected by the employees 
utilizing the vehicle. Employees using motor pool vehicle, it is mandatory that the vehicle be visually inspected by 
the employee utilizing  the vehicle. Employees using motor pool vehicles must complete a Motor Pool  (Loaner) 
Vehicle Form (Appendix I) and describe any problems, malfunctions or changes in the condition of the vehicle that 
were noted. This will ensure that they are not held responsible for subsequent damage to motor pool vehicles.  
 
Pre‐Operational Checks 
 
Failure to perform pre‐operation checks may result in break downs and/or damage to the vehicle/equipment. An 
operator/driver is also in a position to detect vehicle deficiencies that cannot be detected by periodic preventive 
maintenance and inspection procedures. Hours of lost vehicle time could be reduced if each driver would operate 
vehicles in a caring and cautious manner: 
 

‐ 10‐Minute Walk – Around Inspection. Operators are responsible for performing a daily walk‐around of 
their vehicles and heavy motorized equipment. In addition, at each re‐fueling or at least once a week, a 10‐
Minute Walk‐Around Inspection (Appendix II) should be performed using the approved Form in Appendix II 
for automobiles and light trucks, which includes the following: 

‐ Tire and body physical condition 
‐ Engine inspection (belts, hoses, fluid levels and leaks of any kind) 
‐ Exterior lights, signals and windshield wipers 
‐ Interior lights, gauges and horn 
‐ Windows, windshield wipers, and interior features 
‐ Miscellaneous (i.e., valid State Inspection Certificate and license plates) 

Operator’s Daily Checklist. Heavy truck operators must perform a daily inspection and complete the 
Operator’s Daily Checklist (Appendix II).  Use of any other forms other than those included in this 
manual are prohibited unless prior approval from the Division is granted.  Daily inspections include:  

 
• General condition of power unit 
•  Fluids (oil, radiator, battery, hydraulic, transmission, washer...) and belts 
•  In‐cab condition (lights, gauges, backup alarms, windshield wipers) 
•  Exterior condition 
•  Transmission inspection 
•  Brake inspection 
•  Towed unit inspection 

 
Inspections Forms: Inspection for motor pool and dedicated vehicles must be filed on a daily basis with the 
responsible agency supervisor.  If operational deficiencies or need for repairs are noted, the supervisor  is 
responsible  for submitting a Vehicle Maintenance Repair Checklist Form  (Appendix  III) to  the Division. A 
mechanic and/or the Supervisor will perform a review of the vehicle based on the remarks. 
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Vehicle Maintenance Mechanic Responsibilities  

 
Vehicle Maintenance mechanics will perform the following general service activities:  
 

‐‐  Topping fluids and changing oil 
‐‐  Inflating, rotating, replacing and balancing tires 
‐‐  Repairing and painting vehicle / equipment bodies and frames 
‐‐  Replacing wiper blades, lights, lamps, fuses and mirrors 
‐‐  Performing computer diagnostics on electrical and engine systems 
‐‐  Greasing and lubricating bearings, joints, fittings, etc. 
‐‐  Performing front end alignments, cleaning lines, etc. 
‐‐  Repair of transmission, brake, heating and air conditioning systems 
‐‐  Sharpening of blades, turning of drums and rotors, etc. 
-- Road service repairs for off road equipment  
 

User Department and Agency Responsibilities  
 
User departments and agencies will not be responsible for the following:  
               ‐‐  Normal preventive maintenance activities including oil changes, lubes, tune‐ups, etc. 

‐‐  Replacing hoses and hydraulic lines 
‐‐  Rotating (except for installing spares) and repairing tires 

 
 
FLEET ADMINISTRATION  

 
Mechanic Certification / Training / Licensure  
 
The  City  does  not  require  all  motor  equipment  mechanics  to  obtain  National  Institute  for  Automotive  

Service Excellence (ASE) certification, or other specific training and licenses. However, the City does encourage all 

fleet staff to improve and maintain proficiency through a variety of activities.  In addition, the Fleet Maintenance 

Division plan  to  continue  requesting  funding  in order  to provide education, apprenticeships, and  certification 

opportunities for its employees to be well versed with industry standards and technologies.  

 
Mechanic Tools and Uniforms 
 
The  City  is  responsible  for  providing  all  fleet  maintenance  mechanics  with  tools,  uniforms,  safety  shoes,  

test equipment, safety equipment and selected specialized tools.  The City will also replace tools that are stolen, 

lost, or broken during the conduct of City business.  All reports of lost, stolen, or broken tools and equipment 

should be made to the Supervisor at the time the incident occurs.   
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MOTOR POOL (LOANER) VEHICLE FORM 
 

 
User’s Name (Print Clearly):  
 
Department:  
 
Office Phone: Cell Phone: 
 
Loaner Vehicle Plant #: (User’s Vehicle Plant #: ) 
 
Date checked out: Mileage: 
 
Date checked in: Mileage: 

It is required of every operator that the gas tank be filled prior to returning the vehicle, no matter how minimal the 
hours or mileage used.  The motor pool vehicle gas key is available at the Department of Public Works, 
Supervisors office.  This key cannot be kept by the operator and must be returned to the Supervisor.  During 
refueling, do not use a gas key from another vehicle as it affects fuel and maintenance records for the vehicle.  
 
Prior to removing the vehicle from the City premises, you are required to perform a cursory visual inspection of the 
vehicle.  Upon returning to the City premises, again you are required to perform a cursory visual inspection of the 
vehicle.  Should there be changes to the condition of the vehicle, it must be noted below and reported to 
the Department of Public Services - Fleet Maintenance Division.  
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

I understand and agree to the conditions contained herein.  
 
 
Signature: Date: 

 
 
PLEASE RETURN THIS CHECKLIST TO:  

            Department of Public Services – Fleet Maintenance Supervisor  
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CITY OF LAKE WORTH TAKE HOME 
VEHICLE  AUTHORIZATION FORM 

 
 
 
I  understand that I have been approved for  

(printed name)  
the use of Vehicle Number to drive to and from work.  I understand that this vehicle is to be 
driven by 
me and to be used exclusively for City-related business.  I agree that I will not use this vehicle for personal 
reasons.  I understand that under no circumstances will I use this vehicle if my ability to drive has been impaired 
in any way.  This includes being under the influence of drugs (including prescription drugs), alcohol, illness, or 
any other condition that could impair by ability to drive safely.  
 
I further agree that I will maintain my legal ability to operate a vehicle in the State of Florida as well as my 
insurability.  I understand it is my responsibility to notify my supervisor within 24 hours of any change in my 
ability to drive, to remain insurable, or of any traffic citations that I receive.  
 
In the event of any vehicle-related accident involving damages or injuries, I agree to submit to a drug test.  Failure 
to abide by the above policies is cause for immediate termination of employment.  
 

I agree to the above policy and requirements and have received a copy of the City’s Take Home Vehicle Policy.  
 
 
 
Employee Signature: Date: 
 
 
The Vehicle identified above is parked at the following address after work hours:  
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           Vehicle Inspection (VI) Forms 
 
 

10-Minute Weekly Walk Around Inspection ..................................................................................... VI001 
 
Driver’s Vehicle Inspection Report .................................................................................................... VI002 
 
Operator’s Daily Inspection Checklist ............................................................................................... VI003 
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         10-Minute Walk-Around Inspection (Autos, Light Trucks)  

Each of the following items must be checked once a week.  
Hazards / malfunctions must be noted in the right column.  

 
Driver: _____________________________________ Date: _________________________________________  
Vehicle Make/Model: _________________________ VIN: _________________________________________  
 

Check each box when that item has been inspected.  If authorized, correct problem (e.g. add engine oil, install light bulbs, etc.).  
 
Hazard or  

Malfunction  
1.  Tire pressure:  adjust to cold pressure as indicated by manufacturer: 

__ Left front ___Left rear ___ Right front ___ Right rear ___ Spare 

2.  Tire condition:  check for tread wear, cuts and penetrating objects:  
 ___ Left front ___Left rear ___ Right front ___ Right rear ___ Spare 
3.  Engine Inspection: 

___ Brake fluid aligned with indicator to mark on reservoir ___ Power steering fluid in “Operating Range” when 
tested warm ___ Coolant recovery tank filled to “Cold” range 
___ Engine oil in “Operating Range” when engine idling  
___ Transmission fluid in “Operating Range” when engine idling  
___ Inspect hoses for flexibility, cracks, splits or signs of leakage 

___ Radiator (top and bottom) ___Heater ___Air conditioning ___ Power steering 
___ Inspect belts for tightness, cracks or signs of wear  
 ___Fan belt ___Power steering belt ___Air conditioning belt  
___ Windshield washer fluid at proper level 
___ Remove debris in radiator core 

4.  Exterior lights:  operational, clearly seen, no broken covers:  
 ___ Standard headlights ___High beam headlights ___Parking lights 

___ Reverse (backing lights ___Tail lights ___Brake lights 
5.  Interior lights:  operational and easily seen by driver: 

___ Speedometer ___Turn signals (left & right/front & rear)  
___ Overhead  ___Glove Box  ___Vanity 
___ Instrument panel (oil, temperature, engine, brake & generator lights) 

6.  Windows and interior features: 
___ Wipers and washer operational with no cracks  
___ Inspect for cracks, chips, etc., in windshield and other windows ___ Ensure all windows open and close properly 
___ Inspect all mirrors (interior rearview and left and right exteriors)  
 for cracks and ensure mount is firm 
___ Seat adjusters functional 
___ Inspect seat belts for frays, tears, etc.  
___ all door locks and release handles functional  
___ Brake pedal working properly; not “soft” when depressed  
___ Emergency brake and emergency brake release functional 

7.  Miscellaneous: 
___ Insurance certificate current and valid ___ Registration current and valid 
___ License plates (front and rear) securely fastened ___ Emergency kit and tools in trunk 
___ License plates (front and rear) securely fastened ___ Emergency kit and tools in trunk 
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DRIVER’S VEHICLE INSPECTION REPORT  
     (AS REQUIRED BY THE DOT FEDERAL MOTOR CARRIER SAFETY REGULATIONS)  

 
CARRIER:  
 
ADDRESS:  
 

DATE: TIME: A.M. P.M. 
 
TRACTOR/ 
TRUCK NO. ODOMETER READING: 

 
Air Compressor Horn Suspension System 
Air Lines Lights Starter 
Battery Head-Stop Steering 
Body Tail-Dash Tachograph 
Brake Accessories Turn Indicators Tires 
Brakes, Parking Mirrors Tire Chains 
Brakes, Service Muffler Transmission 
Clutch Oil Pressure Wheels and Rims 
Coupling Devices Radiator Windows 
Defroster / Heater Rear End Windshield Wipers 
Drive Line Reflectors Other 
Engine Safety Equipment 
Exhaust Fire Extinguisher 
Fifth Wheel Reflective Triangles 
Frame and Assembly Flags - Flares - Fuses 
Front Axle Spare Bulbs and Fuses 
Fuel Tanks Spare Seal Beam 
Generator 

 
TRAILER(S) NO(S). 
 

Brake Connections Hitch Tarpaulin 
Brakes Landing Gear Tires 
Coupling Devices Lights - All Wheels and Rims 
Coupling (King) Pin Roof Other 
Doors Suspension System 

 
REMARKS:  

 

CONDITION OF THE ABOVE VEHICLE IS SATISFACTORY 

Driver’s Signature:  

Above Defects Corrected  
Above Defects Need Not Be Corrected for Safe Operation of Vehicle  

 
Mechanic’s Signature: DATE: 
 
Driver’s Signature: DATE: 
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OPERATOR’S DAILY CHECKLIST  
 
Check:  (√) if OK. (_______) Use (X) to indicate defect and explain under remarks. 
Equipment Unit No. Make: Date: 
 
Operator: Odometer /Hour Reading: 
 

POWER UNIT 
 
GENERAL CONDITION IN-CAB EXTERIOR 
 

Cab / Doors / Windows Gauges / Warning Indicators Lights 
Body / Doors Windshield Wipers / Washers Suspension 
Oil Leak Horn (s) Tires 
Grease Leak Heater / Defroster Wheels / Rims / Lugs 
Coolant Leak Mirrors Battery 
Fuel Leak Fire Extinguisher Exhaust 
FLUIDS & BELTS Spare Fuses Air Lines 
Engine Oil Level Seat Belts Load Covers 
Coolant Level Cab Clean Other 
Belts Flares 
Hydraulic Oil First Aid Kit 
Transmission Oil 

 

CHECK BEFORE BEGINNING WORK 
 
 

Transmission-shifts easy, stays in gear PTO Unit 
Clutch-grab, slip, chatter Cables-wear and lubrication 
Unusual noise Cutting edge / teeth-wear / broken 
Back-up Alarm Brakes 
Steering Body / Frame 

 

 
 
TOWED UNIT (S) 

 
Frame / Deck Suspension Kingpin - Upper Plate 
Tie-Downs Tires Fifth-Wheel 
Lights Wheels / Rims / Lugs Other Coupling Devices 
Reflectors Brakes 

 

 

USEABLE NOT USEABLE 
REMARKS  
 
 
 

Maintenance Action:  _____________________________  “X” in Circle Indicates Repairs Made  
 

Checked & Repaired By:  ____________________________________  Date:  _______________________________  
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             INSPECTON PROCEDURE  
    
  HAVE ALL DEFECTS CORRECTED BEFORE DEPARTURE  

 

1.   Approaching equipment (unit), note general condition. Look for leakage of water, fuel or lubricants  
  under unit.  

2.     Engine  compartment: check water  (radiator) and crankcase  (oil)  levels. Check blades, belts, etc.,  for  
  cracks, excessive slack and wear.  
 
3.   START ENGINE, let idle for warm‐up. Listen for abnormal noises. Check gauges for normal  

readings. If equipped with air brakes, be sure “low air” warning is operating if air pressure is below 60  
pounds.  

4.     Check emergency equipment, horn9s), windshield wipers. Turn on all  lights  including4‐way  flasher  
  switch for turn signals. Check steering wheel action.  

5.     Leave cab  to check headlights and marker  lights. Switch headlights on and check both beams,  then  
  turn off headlights only. Leave all other lights on.  

6.   Check front clearance and identification lights.  
 
7.   Check left and right front wheels, tires, lugs or studs.  Check for leaks around hubs.  
 
8.     Check right side of cab, door, mirrors, etc., and check  lights and reflectors along the right side as  
  inspection progresses.  
 
9.   Check right rear tires, wheels, lugs or studs. Note any thrown lubricant.  

10. Check rear of body, mud  flaps, rear  lights  (clearance and  identification, stop, tail, turn signals) rear  
  reflectors, rear‐end protection.  
 
11. Check left rear tires, wheels, lugs or studs. Check for thrown lubricants.  
 
12. Check lights and reflectors on left side as inspection progresses.  

13. re‐enter cab. Re‐check all gauges. Air pressure should be at maximum.  
 
14. Check parking brake.  
 
15. Check brakes and stoplights. With fully charged system, check air brakes.  
 
16. Turn off 4‐way flasher and actuate and check left and right turn signals.  

17. Make a test stop before leaving yard. Check tires twice daily or every 100 miles.  
 
18. At end of day, let equipment idle for 3‐5 minutes to cool down before shut‐down, refuel equipment,  
  clean cab and check for leaks after parking. Drain air tanks daily.  

19. Attach this Form to the Equipment Service Request to report vehicle condition to your Supervisor and  
  the Shop.  
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    VEHICLE MAINTENANCE (VM) FORMS 
 
 
Vehicle Maintenance Request Form .................................................................................. VM001 
 
Level A - Preventive Maintenance..................................................................................... VM002 
 
Level B - Preventive Maintenance..................................................................................... VM003 
 
Level C - Preventive Maintenance ..................................................................................... VM004 
 
Annual Preventive Maintenance Report ............................................................................ VM005 
 
Vehicle / Equipment Replacement Evaluation ................................................................... VM006 
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                    Vehicle Maintenance Request Form  
 
Plant Number: Date: 
 

Mileage: 

 

             Vehicle Maintenance Service Requested: 
Regular PM Service             (includes oil change and checks tires, brakes & fluids) 
 

Brakes, Check/Replace* 
 
Transmission, Check* 
 
Window Repair/Novice* 

 
Tires, Check/Replace* 
 
Engine, Check* 
 
Tune Up* 
 
Other*  

Emergency Communication Repairs Only: 

 

 

 

Radio / Emergency Light* (Deliver Request to Radio Technician) 
 
 
New Equipment Installation*  

*Describe each problem below (not required for PM Service):  

Date & Time Vehicle Needed Back: □ Waiting 
 

Loaner Vehicle Issued (Plant Number): 

 

 

Vehicle Keys are Located: □ In Vehicle □ with VM □ 

 

Requestor:_______________                 Phone/Cell ____________ 

(Please Print Clearly)                                          (Provide even if Waiting) 

                                                

                                                  

                                                       FORM VM001 

Drop Box □ N/A  
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LEVEL A PREVENTIVE MAINTENANCE CHECKLIST 
 

BATTERY 
 
___ Examine battery cables for damage  
 and clean battery 
 
 
CLUTCH (If applicable) 
 
___ Check clutch action, correct as required 
 ___ Check clutch master cylinder, inspect for 
leaks  
___ Check shock absorbers for leakage  
___ Grease throw-out bearing and linkage  
___ Replace or lubricate if necessary 
 
 
 
INSTRUMENTAION 
 
___ Check, repair, or replace as required  
 all instruments & gauges 
___ Windshield washer refill container  
___ Check heater, defroster, air conditioner  
___ Check & clean all signaling devices, mirrors, 

reflectors, clearance lights 
___ Inspect sheet metal, paint, bumpers, mud  
 flaps, seat belts, sun visors & pedal pads  
___ Check speedometer & tachometer 

operation 
 
CHASSIS 
 
___ Inspect air intake for leaks  
___ Check for fuel, oil & exhaust leaks  
___ Inspect springs, U-bolts, shackles  
___ Inspect exhaust system for leaks or 

damage 
___ Inspect doors & window regulators,  
 handles, hinges, stops, racks, etc.  
___ Inspect driver’s seat, horn, wind- 

shield, wiper/washers, turn signals, 
hazard, washers, turn signals, hazard 
warning lights 

___ Inspect tail gate and lift mechanism, check  
 wheelchair lift & interlock system (vehicle should 

not move with lift deployed)  
___ Lubricate chassis, if applicable  
___ Change engine oil & filter  
___ Lubricate lift gate and wheelchair lift 

 
 

TIRES AND WHEELS 
 
___ Check and adjust tire pressure  
___ Check rims for damage or looseness 
___ Check for tire damage & wear 
 
BRAKES 
 
___ Check & fill master cylinder 
 
COOLING 
 
___ Fill radiator-check for leaks 
___ Check belts, inspect for cracks, adjust or replace 
___ Test anti-freeze 
 
REAR AXLE (If applicable) 
 
___ Inspect for oil leaks 
___ Check the breather vent for clogging 
___ Check drive shaft(s), U-Joints 
 
ROAD TEST 
 
___ Check steering 
___ Check transmission controls  
___ Check brakes including parking brake 
___ Check for excessive vibration 
 
REGISTRATION 
 
___ Check for current inspection sticker(s) 
___ Install P.M. sticker 
 
ENGINE 
 
___ Service air cleaner  
___ Check PCV system 
___ Inspect air Intake for leaks 
 
FRONT AXLE AND STEERING 
 
___ Check CU belts for cracks or tears,  
 replace if necessary 
___  Inspect power steering system, fill  
 reservoir if required 
___  Check wear of tie rods, drag link, steering arm, ball  
 joints, or kingpins and wheel bearings, if necessary 
___ Clutch slave cylinder, inspect for leakage, replace if  
 necessary 
___ Check clutch cable, inspect for wear  
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LEV PREVENTIVE MAINTENANCE CHECKLIST (Con’t) 
 
 
TRANSMISSION (MANUAL) 
 
___ Check and adjust gear oil level 

Inspect unit for leaks 

 

VIN:_____________________________  

Make:____________________________ 

 
 
TRANSMISSION (AUTOMATIC) 
 
___ Check fluid level  
___ Inspect unit for leaks 

 

Mechanic: _______________________  

Year: ___________________________ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
FORM VM002 
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L B PREVENTIVE MAINTENANCE CHECKLIST 
 
BATTERY 
 
___ Examine battery cables for damage  
 and clean battery 
 
 
CLUTCH (If applicable) 
 
___ Check clutch action, correct as required 
 ___ Check clutch master cylinder, inspect for 
leaks  
___ Clutch slave cylinder, inspect for leakage, 

replace if necessary 
___ Grease throw-out bearing and linkage 
___ Check clutch cable, inspect for wear 
___ Replace or lubricate if necessary 
 
COOLING 
 
___Fill radiator-check for leaks 
___Check belts, inspect for cracks, adjust or replace 
___Test anti-freeze 
___Clean frontal area of radiator 
 
INSTRUMENTAION 
 
___ Check, repair, or replace as required all  
 instruments & gauges 
___ Windshield washer refill container  
___ Check heater, defroster, air conditioner  
___ Check & clean all signaling devices, mirrors, 

reflectors, clearance lights 
___ Inspect sheet metal, paint, bumpers, mud  
 flaps, seat belts, sun visors & pedal pads  
___ Check speedometer & tachometer 

operation 
 
CHASSIS 
 
___ Inspect springs, U-bolts, shackles  
___ Inspect exhaust system for leaks or 

damage 
___ Inspect doors & window regulators,  
 handles, hinges, stops, racks, etc. 
___ Inspect driver’s seat, horn, wind-shield, 

wiper/washers, turn signals, hazard, washers, 
turn signals, hazards warning lights 

___ Inspect air intake for leaks 
___ Inspect tail gate and lift mechanism, check  
 check wheelchair lift & interlock system (vehicle 

should not move with lift deployed) 
___ Lubricate chassis, if applicable 
___ Change engine oil & filter  
___ Lubricate lift gate and wheelchair lift 

 
TIRES AND WHEELS 

 
___ Check and adjust tire pressure  
___ Check rims for damage or looseness 
___ Check for tire damage & wear 
 
BRAKES 
 
___ Check & fill master cylinder 
___ Adjust / replace as required front & rear brake  
 linings, drum 
___ Check & replace hoses as required 
___ Bleed brake lines 
___ Check calipers and wheel cylinders for leakage &  
 replace as required 
 
REAR AXLE (If applicable) 
 
___ Inspect for oil leaks 
___ Check the breather vent for clogging 
___ Check drive shaft(s), U-Joints 
___ Test pinion shaft for looseness 
 
ROAD TEST 
 
___ Check steering 
___ Check transmission controls  
___ Check brakes including parking brake 
___ Check for excessive vibration 
 
REGISTRATION 
 
___ Check for current inspection sticker(s) 
___ Install P.M. sticker 
 
 
ENGINE 
 
___ Replace fuel and air filters  
___ Check for fuel, oil & exhaust leaks 
___ Service air cleaner 
___ Check PCV system 
 
FRONT AXLE AND STEERING 
 
___ Check steering wheel free play-clean, service as  
 required 
___ CU belts for cracks or tears, replace if necessary 
___  Inspect power steering system, fill reservoir if 

required 
___  Check wear of tie rods, drag link, steering arm, ball  
 joints, or king pins and wheel bearings, if necessary  
___  Check shock absorbers for leakage, replace if 

necessary 
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LEVEL C PREVENTIVE MAINTENANCE CHECKLIST (Con’t) 
 
 
TRANSMISSION (MANUAL)     TRANSMISSION 
(AUTOMATIC) 
 

_______Check and adjust gear oil level         ________Check fluid level 

_______Inspect unit for leaks      ________ Inspect unit for leaks 

 

WHEEL CYLINDERS 

 

VIN: ______________________   Mechanic____________________________ 

Make: ______________________   Year: _________________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

     FORM VM003                            
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                 ANNUAL PREVENTIVE MAINTENANCE REPORT  
  

Make: _____________________________ Model    
 Year__________ 

Agency Name: ______________________________Tag #:___________________________________  

Manufacturer's Vehicle ID Number 
__________________________________________________________________  

 

 
Inspection Date:___________________________________ Vehicle Mileage:__________________________________________ 
Inspected By (Print):_______________________________ Reported By (Print):________________________________________ 
Certified By 
(Print):_________________________________Signature:_________________________________________________ 
(Owner orauthorizerepresentative):___________________________________________________________________________ 

 
                                                        *Provide description of repairs and parts used on 2nd page of this form.  
                                                                                              Page 1 of 2  
                                                                                               
 
 
 

COMAR 
11.22.03 

Components Passed Failed 
Date 

Repaired* 
02 Alignment    

03 Suspension    

04 Steering    

05 Brake Systems - Hydraulic/Vacuum    

06 Brake System - Air    

07 Tires    

08 Wheels, Rims, Lock rings, Studs and Nuts    

09 Accelerator Pedal and Air Throttle    

10 Fuel Storage and Deliver System    

11 Exhaust System    

12 Universal Joints and U-Clamps    

13 Vehicle Frame Body and Sheet Metal    

14 Lighting    

15 Electrical System    

16 Emergency Equipment    

17 Seats and Seat Belts    

18 Sun Visor    

19 Mirrors    

20' Glazing    

21 Windshield Wipers and Washers    

22 Defroster    

23 Auto Trans Gear Selector/Neutral Safety Switch    

24 Speedometer and Odometer    

25 Brake and Clutch Pedal    

26 Horn    

27 Hood, Doors, Steps    

28 Hitches and Coupling Devices    

29 Tanks and Pressure Vessels    
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VEHICLE / EQUIPMENT REPLACEMENT EVALUATION FORM  
 
Vehicles   and/or   equipment   will   be   evaluated   by    four    criteria:   age,   mileage   operation   & 
maintenance cost condition of body and mechanical components. A baseline is set for each criteria 
and points are assigned, depending on how the  item's data compares to the base standard. The 
ratings are low, base (equal to the standard), high and extreme. Points are assigned as follows: 1‐
low, 2‐base, 3‐high, and 4‐extreme.  

Replacement Parameters 
 

Age      Condition     Points 

          Below base replacement age           0 
          < 1 year over base             1 
          1‐2 years over base             2 
          3‐4 years over base                          3 
          4+ years over base              4 
 

Mileage           Condition          Points   

          Below base replacement mileage          0 
          Base + 10,000 miles (600 hours)                                                1 
          Base + 10,000‐20,000 miles (600‐1,200 hours)                       2 
          Base + 20,000 + miles (+1,200 hours)          3 
 
Maintenance Cost        Condition              
          < 5% to 12% of purchase cost                                                 1 
          5% to 12% of purchase cost           2 
          13% to 25% of purchase cost                                                 3 

C      > then 25% of purchase cost            4 

 

Condition Evaluation                    Condition (See Report Form VM005                     Points 

 
          Repair cost <6% of the book value                    2 
          Repair cost =6% to 18% of book value                                   3 
          Repair cost > 18% of replacement       4 
 
 
           Overall Score              Total Points   _______________ 
 
**NOTE:  Any  point  total  equaling  or  exceeding  eleven  (11)  indicates  that  the  vehicle  should  be  
recommended for replacement. The point total is used to rank its replacement priority, and the larger the  
number the higher the replacement priority will be. A priority ranking will developed for the entire fleet by  
class of vehicle regardless of departmental assignment. Priority ranking is intended to serve as a guide  
and should no way be interpreted as a substitute for the Division’s evaluation and  
recommendations.  
 
 
 
                                                                         FORM VM006 
                                                                          Page 1 of 2 
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TRANSPORTATON DIVISION  
TRANSPORTATION POLICIES & PROCEDURES MANUAL  

 
VEHICLE / EQUIPMENT REPLACEMENT EVALUATION FORM  
                              FOR LIGHT VEHICLES 

 
Factor Points 

Age 
One point for each year of chronological age, based 
on in-service date. 

Miles/Hours One point for each 10,000 miles of use. 

 

Type of Service 

1, 3, or 5 points are assigned based on the type of 
service that vehicle receives. For instance, a police 
patrol car would be given a 5 because it is in severe 
duty service.  In  contrast,  an  administrative  sedan 
would be given a 1. 

 
 

Reliability 

Points are assigned as 1,3, or 5 depending on the 
frequency that a vehicle is in the shop for repair. A 
five would be assigned to a vehicle that is in the shop 
two or more times per month on average, while a 1 be
assigned to a vehicle in the shop an average of once 
every three months or less. 

 
 

M&R Costs 

1 to 5 points are assigned based on total life M&R 
costs (not including repair of accident damage). A 5 is 
assigned to a vehicle with life M&R costs equal or 
greater to the vehicle’s original purchase price, while 
a 1 is given to a vehicle with life M&R costs equal to 
20% or less of its original purchase cost. 

 

Condition 

This category takes into consideration body condition, 
rust, interior condition, accident history, anticipated 
repairs, etc. A scale of 1 to 5 points is used with 5 
being poor condition. 

Point Ranges 
Under 18 points Condition I Excellent 

18 to 22 points Condition II Good 

23 to 27 points Condition III Qualifies for replacement 

28 points and above Condition IV Needs immediate consideration 

 
Page 2 of 2  

 FORM VM006  
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BUILDING MAINTENANCE DIVISION 
 

Characteristics of a Good Maintenance Employee  
 

1.  A  good  maintenance  employee  believes  in  himself/herself  and  believes  in  the  

  importance of their jobs.  

 

2.  A good maintenance employee is dependable and punctual.  

 

3.  A good maintenance employee is loyal to the City and to their fellow workers.  

 

4.  A good maintenance employee is fair and impartial when dealing with others.  

 

5.  A good maintenance employee is a peaceful and loyal citizen in the community.  

 

6.  A good maintenance employee is courteous and pleasant.  

 

7.  A  good  maintenance  employee  gives  daily  attention  to  personal  hygiene  and  

  presents a neat and clean appearance.  

 

8.  A  good  maintenance  employee  looks  for  new  and  better  ways  to  do  the  job  and  

  when he/she finds them, put them into practice.  

 

9.  A  good  maintenance  employee  is  an  example  to  many  children  and  tries  his/her  best  

  to be worthy of their trust.  
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                                                          SAFETY RULES 

1. Know location of all fire extinguisher in assigned area. Read and understand the directions on each type 

of extinguisher in the building. The time to become familiar with the directions is now; not when there is 

an emergency. It may save your life or that of visitors and staff within the building you are working. Know 

which extinguishers to use on various fires, especially electrical fires. One may be electrocuted by using 

the wrong extinguisher or an electrical fire. 

2. Keep exit doors  free of chains,  locks or obstructions while staff or visitors are  in  the building. Keep 

passengers free of obstructions. 

3. Keep heating and electrical equipment in good working order according to your area of responsibility. 

Submit a work order for any maintenance concern discovered while in a building. 

4. Dispose of trash and debris daily. Do not leave trash and debris in boiler rooms, closet, or at the repairs 

after a maintenance repair has been completed. 

5. Don’t let any areas of the City become a “catch all” for items of little or no value. 

6. Do not store  flammables  liquids such as propane gas, mineral spirits,  lacquer thinner, paint thinner, 

turpentine, kerosene and alcohol in the City, other than in approved and ventilated areas. Any unavoidable 

storage must be in safety cans stored in locked and ventilated storerooms or in locked metal cabinets. 

7. Periodic  Safety  training  and demonstrations will be provided  to will be  required  for  all designated 
maintenance staff members as determined by building maintenance. 
 
8. Direct contact with body  fluids should be avoided. Use gloves and cleaning procedures designed  to 
protect you. Dispose of the waste properly. The clinics have “sharps” containers for disposals of needles, 
razors blades, etc. Use the Phenocen disinfectant for body fluid. 
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Precautions to Avoid Accidents:  
 

Slips and Falls  
 

1. Post “wet floor” signs in needed areas, particularly heavy traffic areas. 

2.  Avoid foot‐ware with slippery soles. 

3.  Keep your eyes open.  Watch for objects that will cause you or others to trip or 

slip. 

4.  Look for handrails and use them. 

5.  Open doors slowly. 

 
Ladders: 
 

1. Choose the right ladder for the job. 

2.  Avoid over reaching. 

3.  Never use the top step or rung.  If you need more reach, move the ladder, extend 

it, get another ladder, or get help.  

4.   Keep one hand on the ladder when climbing up or down; don’t try to save a trip  

by carrying too much.  

5.  Never use chairs or tables as makeshift ladders. 

 
Lifting Injuries:  

 
1.  Size the load and get help if needed.  Most injuries occur while lifting heavy or  

bulky items.  

2.  Do not lift an object if rolling or placing it on a cart can move it. 

3.  Hold the object close to body and grip it firmly. 

4.  Bend knees and keep back straight.  Lift with your legs, not your back. 

5.  Do not twist or jerk.  Move with slow, smooth motion. 

6.  Look where you are going.  Do not block your view with a load too large. 

 

Chemical Burns:  
 
Please Note: Maintenance work at times requires the use of potentially hazardous chemicals. When 
using these products, follow the guidelines listed below.  

1.  Keep materials labeled and follow directions.  

2.  Avoid splashing, and wear protective equipment when necessary.  

3.  Limit exposure to hazardous fumes, liquids and powders.  

4.  Provide ventilation to the work area.  

5.  Get medical attention promptly if needed.  

6.  Never use unidentified products. Turn them in to the warehouse.  

7.  Do not store hazardous chemicals on overhead shelves.  

8.  Keep MSDS sheets handy for reference.  
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Electric Shock:  
 
To avoid the danger of electrocution, use the guidelines below:  

1.  Ground all equipment before use  

2.  Do not use splices cords or cords with wires exposed.  

3.  Do not use any equipment that gives a shock‐ even a mild one.  
 

General Safety Tips:  
 
1.   Change out all burned light bulbs promptly to keep all areas properly lighted.  

2.    Keep head, hands and arms out of trash bags, cans, and dumpsters.  

3.    Do  not  pick  up  broken  glass  or  unknown  substances  by  hand.  Use  a  dustpan  and  

  brush or cut proof gloves.  

4.     Lift trash bags carefully without twisting or straining your back.  

5.      Be  alert  for  tripping,  slipping,  and  other  hazards  that  can  occur  in  the  building  or  on  

   the grounds.  

6.    When  using  City  vehicles,  obey  all  traffic  laws  at  all  times.  Drive  defensively  

   and be alert to pedestrians and/ or other vehicles.  

 
 
 

PRODUCT LABEL  
 
Every  container of hazardous  chemical  in  the work place must be  labeled,  taped or marked with  the 
following information:  

 

1.  Identity of hazardous chemicals (S) contained therein. 

2.  Appropriate hazard warnings. 

 

Use the label provide on all unmarked containers.  

 

Red  is for fire hazard 

Yellow  is for reactivity 

White  is for specific hazard 

Blue  is for health hazard 
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                    MATERIAL SAFETY DATA SHEET (MSDS) SYSTEM:  
 
The MSDS system is to inform you about the hazards of materials the maintenance employees may encounter in 

his/her work. It will assist the maintenance employee in protecting himself and in responding to emergencies. The 

division supervisor has all MSDS sheets and will provide information as needed. 

 

When reading the MSDS, the maintenance employees should think about how to respond to an emergency and 

how to control day to day exposure to materials.  

 

The MSDS includes the following information:  

1.  The material properties that make it dangerous to handle. 

2.  The level of protective gear needed, if any. 

3.  First aid treatment to be exposure to the hazard. 

4.  The preplanning needed for handling spills, fires and day to day operations. 

5.  How to respond to accidents. 
 

When encountering an unfamiliar material, read the MSDS for precautions and scan the sheet health and physical 
hazards.  It is the responsibility of the maintenance employee to read and follow the MSDS instructions.  

 
AMERICANS WITH DISABILITIES ACT (A.D.A.)  

Policy:  

The  Americans  with  Disabilities  Act  provides  civil  rights  protection  to  individuals  with disabilities in the 

areas of employment, public accommodations, state and local government services, and telecommunications. 

The ADA is intended to enable disabled persons to compete in the workplace based on the same performance 

standards and requirements that employers expect of persons not disabled.  It does not guarantee equal results, 

establish quotas, or require preferences favoring individuals with disabilities over those without disabilities.  

The Americans with Disabilities Act Handbook is available in the Administration office. In general, no individual 

with a disability shall, on the basis of disability, be excluded from participation in, or be denied the benefits of 

the services, programs, or activities of the City.  

 
Procedure:  

1. If the maintenance staff member becomes aware of any complaints or barriers that are creating a problem 

for   anyone with disabilities, he or she should contact the building division supervisor and the Administration 

office.  
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MECHANICAL EMERGENCIES  

Policy:  
 
A mechanical/maintenance  emergency  is  defined  as  any  type  of  system malfunction  or  act  (natural  & 

unnatural) occurring on, within or near city property requiring immediate repairs to (1) avoid further damage 

to city property (inside and out), (2) restore city security, or (3) to ensure the safety of persons on or within city 

property.  Examples of the above include but are not limited to the following:  any broken water lines, electrical  

 

outages,  main  sewer,  and  drain  line  back‐up,  fire,  security  problem,  vandalism,  broken  windows/doors, 

heating/cooling problem, inability to set security alarm, etc.  

Procedure:  
 

1. If a mechanical emergency occurs (see above) in a City building after 4:00 p.m. or during non‐regular scheduled 

work hours (example: Saturday work), the person shall contact the Systems Operations Division at 561‐586‐1695.               
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IV. CONSTRUCTION STANDARDS AND DEVELOPMENT 
GUIDELINES 
 
PUBLIC SERVICES ‐ CONSTRUCTION STANDARDS 
 
The City of Lake Worth’s Department of Public Services is responsible for the budgeting, design, 

review, and construction of all construction projects and improvements within the City’s municipal 

right of way system.  Projects consisting of water, sewer or electrical improvements are handled by 

the respective Utility Department within the City.  The Department of Public Services is responsible for 

the following infrastructure construction and improvements: 

 Roadway  

 Concrete sidewalks and driveways 

 Concrete curbing 

 Traffic calming 

 Stormwater system 

 Striping and signage 

 Greenway and planting 

 Dumpster enclosures 

 Erosion control 

 
 
The associated construction  standards and  specifications are provided below and also  found at  the 

City’s website www.lakeworth.org under the “Forms and Spec Sheets” link. 
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DEVELOPMENT DESIGN STANDARDS AND REQUIREMENTS 
 

The City of Lake Worth’s Public Services Department is committed to building and maintaining rights‐of‐way 

that promote the health, safety, and well‐being of its citizens and visitors.  As a predominantly built out City, 

it is important that future construction, rehabilitation, and development work be performed in a uniform 

and  regulated manner  so as  to maintain a high  standard of quality  in  the City’s municipal  right‐of‐way 

system.   

 

The Development Design Standards and Requirements provided in this Policy and Procedure Manual shall 

dictate the administration of the right‐of‐way associated with development and right‐of‐way use.        

 
(1)  When  the  street  or  alley  is  totally  contained  within  a  subdivision  or  development  project,  all 
improvements necessary to accommodate the demands and impacts of the project shall be provided.  

 
(2) When the street or alley is located on a boundary of the project, the project is responsible for providing 
all of  the  current  costs of  such  improvements  along  its  property  line.    The  following  are  two possible 
examples:  

 
A.   When access to the project is provided from a local street and/or alley, then the project must 

provide appropriate traffic lanes and pedestrian facilities in order to provide continuous paved access from 
the nearest paved street or alley to the project in addition to the improvements on its side of the center line 
of right‐of‐way. 

 
B.   When additional travel lanes are required to accommodate demands made by the project, then 

the project needs to provide such additional traffic lanes in addition to the improvements on its side of the 
center line of right‐of‐way and those required by this section.  

 
(3) Off‐site improvements such as work along the property frontage or elsewhere along the right of way 
must be provided as required by conditions of approval on the development application.  

 
(4) The following principles of street and alley design/layout shall be followed in the platting of subdivisions 
and development of single lots and tracts of land larger than single lots:  

 
A. The arrangement, character, extent, width, grade, and location of all streets shall conform to the 
current  Palm  Beach  County  Thoroughfare  Road Design  Procedures,  the  Florida Department  of 
Transportation Design Standards, or the Transportation Element of the Comprehensive Plan. Also, 
these factors shall be considered  in their relation to existing and planned streets, to topographic 
conditions, to public convenience and safety, in their appropriate relationship to the proposed use 
of  the  land  to  be  served  by  such  streets,  and  the  most  advantageous  development  of  the 
surrounding area. 

 
B. A proposed  street or alley  layout  shall provide  for  the  continuation or projection of existing 
streets and alleys  in  the  surrounding area unless  the Planning and Zoning Board or  the Historic 
Resources Preservation Board deems such extension undesirable for specific reasons of topography 
or design.  
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C. Any new street or alley that is an extension of an existing street or alley shall at a minimum have 
the same width of  right‐of‐way and be paved  to  the same widths as  the existing street or alley 
provided that it must meet the minimum construction standards of these regulations and that such 
widths meet the minimum requirements of this Section.  

 
D. Residential streets, alleys and access roadways shall be laid out to discourage through traffic, but 
provision for street and alley connections into and from adjacent areas will generally be required.  

 
E. Where development abuts, or  contains, an existing or proposed arterial  street,  the City may 
require marginal access streets, reverse frontages with screen planting contained in a non‐access 
reservation along the rear property line, deep lots with rear service alleys, or such other treatment 
as may be necessary for adequate protection of residential properties and to afford separation of 
through and local traffic. (Right of way dedication, landscape easement, or landscape buffer to City) 

 
F.  Traffic  calmed  streets  are  recommended  for minor  collector  and  local  streets  in  order  to 
discourage  excessive  vehicular  speeds  and  to  provide  opportunity  for  attractive  vistas  utilizing 
speed humps, bulb outs, landscaping, and other features that may give the appearance of a narrow 
roadway. 

 
(5) Design Requirements: The following standards shall be met in the design of all streets or alleys.  

 
(A)        Intersections: 

 

i. Roads shall be laid out to intersect as nearly as possible at right angles. No road shall 

intersect another at an angle of less than 60 degrees. 

ii. Intersections involving junction of more than two roads are prohibited 

except where found to be unavoidable. 

iii. Street jogs with center line off‐sets less than 125' shall be avoided. 

 

(B)        Property line radii shall be as follows: 

 
i. 20' along local roads 

ii. Greater than 20', as determined by the Public Services Director, at intersections which are 

less than 60 degrees 

  
(C)         Paving Widths: 

 
Minimums:  The  following  are  the minimum  paving widths which  are  required  for  the 
category of street or alley.  

 
CATEGORY        MINIMUM PAVING WIDTHS 
Major Collector         26 Feet 
Minor Collector         26 Feet 
Local             26 Feet 
Alleys (Residential/Commercial)      10 Feet 
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(D)   Additional  Paving: Additional width may  be  required  by  the  Public  Services Director  to 
promote public safety and welfare, and to assure adequate access, circulation, and parking in high‐
density residential areas, commercial areas, and  industrial areas. To determine the necessity for 
additional pavement,  the Public  Services Director may  require  the applicant  to  furnish a  traffic 
impact analysis and, based upon this analysis, the Public Services Director shall determine the extent 
to which any additional paving will be needed.  
 
(E)   Reduction in Paving Width: A reduction in the required paving widths established in (5)(C) 
above, may be granted by the Public Services Director. (In certain cases as determined by the PS 
Director, the use of valley curb, header curb, or other mountable curb may count as part of the 
minimum paving width requirement)   

 
(F)  Dead‐End Streets and Cul‐De‐Sacs: 

 
i. Dead‐end streets without provision of a turnaround are prohibited. Generally, a cul‐de‐

sac  shall  be  required;  however,  in  unique  situations  where  a  cul‐de‐sac  cannot 

reasonably be accommodated either a "T" or "hammerhead" turn around may be 

accepted  by  the  Planning  and  Zoning  Board  or  the Historic  Resources  Preservation 

Board if approved by the Fire Marshal. 

 
ii. Temporary Dead‐Ends: If a street is to be a through street but shall terminate in a dead‐

end  for a  significant period of  time, a  temporary  turnaround  shall be provided. The 

temporary  turnaround shall be paved unless otherwise provided  for by the Planning 

and Zoning Board or Historic Resources Preservation Board. 

 
iii. A dead‐end street shall not exceed 1,000 feet except upon a finding by the Planning and 

Zoning  Board  or  Historic  Resources  Preservation  Board  that  one  or  more  of  the 

following would occur: 

 
a. The preservation of natural features and resources 

b. Elimination of unnecessary traffic in the area 

c. Preservation or increasing of open space. 

 
(G)   Clearing and Grubbing: Unless specifically approved in the plans and specifications, the entire width 
of the right‐of‐way shall be cleared and grubbed in accordance with the DOT Specifications. 
 
(H)   Excavation  and  Embankment:  Excavation  and  fill,  if  called  for  in  the  approved  plans  and 
specifications, shall be in accordance with the applicable portions of the DOT Specifications. 
 
(I)   Subgrade: The  subgrade  shall be uniformly  stabilized  to a depth of  twelve  inches  to produce a 
Florida bearing value of 75 psi or LBR 100, in accordance with the DOT Specifications. A compaction of 98% 
of the maximum density as determined by AASHTO Method T‐180 shall be deemed sufficient. The subgrade 
shall be brought to true grade and approved by Public Services (or appointed party) prior to installation of 
the base course. 
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(J)   Base Course: 
 

i. A base course of  limerock or crushed concrete  shall have a minimum depth of eight  inches 

(limerock) or ten inches (crushed concrete) after compaction, and shall be compacted in two 

layers to the 98% dry density, all in accordance with the provisions of Section 200 of the DOT 

Specifications. The width of the base course shall exceed the width of pavement as called for in 

the approved plans and specifications by 12 inches on each side. The use of forms for this course 

will not be required, and the use of suitable equipment shall be approved by Public Services (or 

appointed party). The base course shall be inspected and approved by the Public Services (or 

appointed party) prior to installation of the prime coat.  

 
ii. In case the above materials are not available, the Public Services Director may allow deviations 

from the above specifications on a case by case basis.  Alternate base materials must conform 

to DOT Specifications.  

 
(K)   Priming: After approval, the base course shall be primed and a tack coat applied all in accordance 
with the DOT Specifications. 
 
(L)   Surface Course: The surface course shall be S‐I or S‐III hot laid asphaltic concrete and shall have a 
minimum depth of 1‐1/2  inches after compaction. Width of paving shall be as called for  in the approved 
plans  and  specifications  and  all work  shall  be  in  accordance with  the  applicable  portions  of  the  DOT 
Specifications. Final inspection and approval of the surface course by the Public Services (or appointed party) 
shall be required.  
 
(M)   Clean Up: The site shall be cleared of all debris, excess fill, and equipment in a good and workmanlike 
manner as approved by Public Services (or appointed party). 
 
(N)   Grade, Drainage: Public Services (or appointed party) shall approve the grade and drainage facilities 
for all construction before a permit shall be issued therefor. 
 
(O)  Specifications for Curbs and Gutters: Where the road section approved by the Commission calls for 
curbs and gutters, they shall be constructed of Class  I concrete with a minimum strength of 3,000 psi  in 
accordance with DOT Specifications.  
 
(P)   Sidewalks:  The  primary  purpose  of  sidewalks  is  to  provide  a  safe  place  for  pedestrian  travel. 
Generally sidewalks are required along both sides of all streets. Sidewalks and curb ramps shall meet the 
requirements of ADA.  

Widths:  
a.  Low Density Residential Areas 5’ 
b.  Medium and High Density Residential Areas 5’ to 8’ 
c.  Commercial Areas 5’ to 10’ 
d.  Other Areas 5’ 
*Areas that are on County or State maintained rights‐of‐way shall meet the requirements above or 
those of the governing agency, whichever are greater. 

 
i.  Sidewalks  shall  be  constructed within  the  street  right‐of‐way  (or  easement  or  tract)  and  shall  be 
constructed adjacent to the right‐of‐way (easement or tract) line. 

 



 

142 | P a g e  
 

ii. Where possible, a strip of grass or landscape area of a least two feet in width shall separate sidewalks 
from the street pavement or curb section, as applicable. 

 
iii. Sidewalks shall be constructed with concrete; however, when  the sidewalk  is  to  function both as a 
pedestrian way and a bicycle pathway it may have concrete or asphalt as its finished surface. 

 
iv. Concrete sidewalks, which are located in driveways, shall have a minimum depth of six inches (6") and 
shall be constructed of Class I concrete with a minimum strength of 3,000 p.s.i.  

 
   v. Sidewalks shall be constructed through asphalt driveways. 
 
vi. Sidewalks shall be constructed prior to the issuance of a certificate of occupancy for the property upon 
which  they  abut. However,  installation of  sidewalks within  a  residential  subdivision may  be deferred 
pursuant to an agreement which provides for the installation of a majority of the sidewalks at a given point 
in  time. The Planning and Zoning Board or Historic Resources Preservation Board may  require  that all 
sidewalks be installed within a development either at a time certain or upon reaching a certain percentage 
of  build‐out  of  the  development.  Where  a  residential  or  commercial  property  is  performing 
improvements, it shall be required to construct new sidewalk and curb and gutter for every portion that 
abuts the right of way prior to the final completion of that project. 

 
vii. Residential: Relief from Sidewalk Installation 

 
a. Alternative System: Within residential developments, an alternativepedestrian way system 

may be provided and, if deemed acceptable by the Planning and Zoning Board or Historic 

Resources Preservation Board, it may substitute for sidewalks along the street system. 

b. Waiver: Where it is clear that the sidewalk system will not serve its intended purpose, the 

requirement  for sidewalks on both sides of a street may be  reduced  to  installation of a 

sidewalk  along  only  one  side  of  the  street,  during  the  site  plan  review  process,  as 

appropriate.   

 
  viii. Non‐Residential: Relief from Sidewalk Installation 
 

a. Where it is clear that the sidewalk will not serve its intended purpose, the requirement for 

installation of a sidewalk adjacent to the property being developed may be waived during 

site plan approval. 

 
b. Payment In‐lieu of Installation: In situations where it is inappropriate to install a sidewalk 

concurrent with development,  the sidewalk  installation requirement may be met by  the 

payment of funds sufficient to install the sidewalk. Such funds shall be escrowed and used, 

at a later date, for the installation of sidewalk improvements.   

 
(Q)  Driveways and Points of Access: Regulation of the configuration of driveways and limitations on the 
points of access from private property onto street systems are necessary to provide for safe and efficient 
control of vehicular movement. 
Access Requirements and Restrictions:  
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i. All buildings and structures shall be on a  lot  that accesses a paved street, alley, or road. All 

buildings and structures shall be  located on  lots  in such a manner as to provide for safe and 

convenient access for servicing, fire protection, and required off‐street parking.  

 
ii. Where commercially zoned property is adjacent to, but separated by a street from single family 

zoned property, the commercially zoned property shall not use such separating street as access 

unless no other means of ingress and egress to the commercially zoned property exists.  

 
iii. All improved lots shall have frontage on a paved private or public street. All access to improved 

lots shall be from a paved private or public street, road, or alley. If paved access is not available 

the development must provide continuous paved access  from  the site  to  the nearest paved 

street, road or alley. 

 
iv. Where commercially zoned property abuts an alley, the commercial property shall provide for 

paved access through the alleyway from the full property frontage to the nearest intersecting 

street. 

 
v. Where residentially zoned property abuts an alley,  the residential property shall provide  for 

paved access from the full property frontage up to the nearest intersecting street.  Should it be 

determined by Public Services  that paving  the alleyway be unnecessary, provisions  shall be 

made for the residential property to provide for a level and graded shellrock access alley.     

 
vi. All streets and alleys shall be defined by being a dedicated right‐of‐way (for public streets) or as 

a tract of land (private streets) dedicated by plat or recorded easement, whichever is applicable.  

 
(R)   Sight Distance: Shall be provided at the intersection of driveways and streets. 
Sight Visibility Triangle Measurements:  

 
i.  Driveway  Intersecting  Street  or  Alley:  The  area  on  both  sides  of  a  driveway  formed  by  the 
intersection of a driveway and a street or alley with a length of ten (10) feet along the driveway, a 
length of ten (10) feet along the street or alley right‐of‐way and the third side being a line connecting 
the ends of the other two lines.  

 
ii. Alley Intersecting Street: The area formed by the intersection of an alley and a street with a length 
of ten (10) feet along the alley right‐of‐way, a length of twenty (20) feet along the street right‐of‐
way, and the third side being a line connecting the ends of the other two lines.  

 
iii. Rights‐of‐Way Intersecting in Single Family Residential Areas: For single family residential zoned 
property, the area of the property located at the corner formed by the intersection of two public 
rights‐of‐way with two sides of the triangular area being twenty‐five (20) feet in length along the 
abutting public  right‐of‐way  lines, measured  from  their point of  intersection, and  the  third  side 
being a line connecting the ends of the other two lines.  

 
iv. Intersections: When an accessway intersects a public right‐of‐way, all visual obstructions within 
the sight visibility triangle shall provide unobstructed cross‐visibility at a  level between three (3) 
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feet and six (6) feet. Trees or palms having canopy limbs, foliage, and fronds shall be maintained in 
such a manner that cross visibility is provided. One tree or palm shall be permitted, providing the 
mature trunk diameter does not exceed fifteen (15) inches. Trees shall not be located within six (6) 
feet from the edge of any uncurbed accessway pavement. Trees may have a four (4) foot offset from 
the face of a non‐mountable type curb.  

 
v. Landscape Nodes: All trees, palms and hedges installed in medians within a right‐of‐way shall be 
constructed in compliance with FDOT specifications. 

 
vi. A request for a relief from the sight visibility triangle dimensions may be granted by the Planning 
and Zoning Board or Historic Resources Preservation Board on a case‐by‐case basis and the review 
shall take into consideration neighborhood characteristics such as the locations of schools, parks, 
and other community facilities, and street characteristics such as the pavement width, width of the 
right‐of‐way to curb or sidewalk, curvature of the street, one‐way directional traffic, presence of 
on‐street parking spaces, speed limit and other similar elements.  

 
(S)   Driveways may be constructed of concrete or asphalt.  

i. The Public Services Director may approve an alternative surface type subject to approval by the 

Commission upon application  for a Variance Agreement,  including, but not  limited  to,  stamped 

concrete and paver brick.  If  the City has  to perform maintenance within  the  rights‐of‐way, any 

alternative surface shall be replaced with concrete with a smooth, non‐colored, non‐stamped finish.  

 
ii. Driveways shall include that portion of the street located between the travelway (traffic lanes) and 

private  property  and  said  area  shall  be  concrete  or  improved  with  an  alternative  surface  as 

approved through the Variance Agreement process. 

 
iii. If an alternative driveway surface other than concrete  is selected, the subbase  is to comply with 

standards outlined in this manual.  The City encourages pervious forms of drive surfaces. 

 
iv. Maintenance of concrete, asphalt, or alternative surface driveways constructed within the right‐of‐

way is the responsibility of the abutting property owner. Existing non‐compliant driveways that are 

present a liability due to cracking, non‐compliance with ADA, etc. are to be repaired within 5 years 

of adoption of this manual. 

 
v. All property  owners,  including  but not  limited  to,  duplexes, multi‐family,  and  commercial, but, 

excluding single family homes, that are not in compliance with this section, prior to the adoption of 

this Manual,  shall be  required  to  come  into  compliance with  this  section within 5  years of  the 

adoption  of  this Manual.  Persons  that  received  a  variance  exempting  the  property  from  this 

requirement allowing another  type of surface prior  to  the effective date of  this Manual are not 

required to comply with these provisions.  

 
(T)   Street  Lighting:  The  development  of  property  alongside  a  public  or  private  street  shall  be 
responsible for the  installation of street  lights pursuant to the practice of the Lake Worth Electric Utility. 
Arrangements for the deferred installation of such lighting may be accommodated. The financial guarantee 
for such lighting may be a cash bond, retained by the City. 
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(U)   Traffic Signals: When the traffic from a proposed development, combined with projected traffic at 
the time of completion of the development, warrants installation of a traffic signal, the installation of such 
a signal shall be required prior to issuance of a specified occupancy permit. Similarly, when a traffic signal 
exists but traffic from a proposed development will necessitate a change in the traffic signal, the effecting 
of  such  a  change  shall  be  required.    The  owner  or  developer  shall  be  required  to  perform  a  Traffic 
Concurrency  study  at  the  determination  of  the  site  plan  review  committee  and  bring  forth  planned 
improvements  in  accordance with  Palm  Beach  County  Traffic  or  Florida Department  of  Transportation 
standards. 

 
(V)   Bicycle Trails, Paths, and Lanes: When a development is located between improved portions of a 
bicycle trail system, provisions shall be made for the completion of any unimproved linkage. For the purpose 
of this requirement, it is not necessary that the improved portion of the trail system abut or be adjacent to 
the property proposed for development. 

 

DEDICATION AND IMPACT REQUIREMENTS    

Roadway (Rights‐of‐Way)   

(A) Dedication Required:    

i. Streets, public or private, shall be shown on all subdivision plats as tracts dedicated for such 

purposes. When development occurs absent platting,  such  streets may be provided  for 

through  easements  (private  property)  or  dedication  of  right‐of‐way  by  deed  (public 

property).   

ii. When  a  street  is  contained  entirely within  a  subdivision,  the  entire dedication may be 

provided at the discretion of the Site Plan Review Committee.   

iii. When development is adjacent to an existing or planned street, the development shall be 

responsible  for  providing  one‐half  of  the  ultimate  right‐of‐way  or  such  portion  of  the 

ultimate right‐of‐way which is yet undedicated and which is on that development's side of 

the ultimate right‐of‐way center  line.    In situations where there are unusual topographic 

features, greater or lesser dedications may be required.   

(B) Compliance with Thoroughfare Plans:   

i. Dedication of rights‐of‐way shall be consistent with the Palm Beach County Thoroughfare 

Road Design Procedures, the Florida Department of Transportation Design Standards, or 

the Transportation Element of the Comprehensive Plan.  

ii. Proposed streets shall be extended to provide access to adjoining property, as appropriate.   

(C)  Standard  Improvements:   The standard  improvements which are  to be accommodated  in street 

right‐of‐way are:   

i. Travel lanes, including turning lanes 

ii. Reconstruction of existing lanes to meet latest adopted standards based on the Pavement 

Condition Index (PCI) rating recommended treatment; 

iii. Parking lanes, where appropriate;   

iv. Drainage devices either curb and gutter or swale systems;   

v. Pedestrian ways (sidewalks);   

vi. Bicycle lanes or paths, where appropriate.   
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   Such improvements shall be provided in accordance with design standards set forth in this manual.  

(D) Right‐of‐Way Dimensions:   

i. Right‐of‐way shall be provided for major and minor collector roads as shown for ultimate 

right‐of‐way width in this manual and in the Transportation Element of the Comprehensive 

Plan.    

ii. The following right‐of‐way width is required for the category of other streets as identified, 

except as otherwise provided in the Transportation Element of the Comprehensive Plan:    

STREET TYPE       WIDTH IN FEET 
Major Collector       70 (min.) 
Minor Collector       60 
Local          40 
Alleys           10 

(E)   Corner Clip:  A right‐of‐way dedication will be required at all intersections of Commercial properties. 

This  right‐of‐way  dedication will  consist  of  an  area  of  property  located  at  the  corner  formed  by  the 

intersection of two or more public rights‐of‐way with two sides of the triangular area being 20 feet in length 

along the abutting public right‐of‐way lines. Further, a dedication of 10 feet shall be required along both 

sides at the intersection of an alley and right‐of‐way. These areas are to be measured from their point of 

intersection, and the third side being a  line connecting the ends of the other two  lines. This right‐of‐way 

dedication will be referred to as a “corner clip” and is provided to ensure adequate right‐of‐way for the safe 

movement of pedestrians in the Commercial area. The request for relief from the corner clip requirement 

may granted by the Planning and Zoning Board or Historic Resources Preservation Board.   

(F)   Additional Width:   Additional  right‐of‐way width may be  required  to promote public  safety and 

welfare; to provide for stormwater management; to provide adequate area for street trees; and to assure 

adequate access, circulation, and parking in high intensity use areas.  Such a determination shall be made 

during  the  site  plan  review  process  and may  be  based  upon  the  results  of  a  traffic  study  or  general 

knowledge of the City.  

(G)   Improvement Obligations:    Concurrent,  or  prior  to,  construction  associated with  an  approved 

development application, the development shall provide for the construction of off‐site improvements as 

imposed  as  conditions  of  approval. Whenever  subdivision,  development,  or  redevelopment  occurs  on 

property where  abutting  streets  are  included  in  the  Comprehensive  Plan,  Infrastructure Master  Plan, 

Water/Sewer Master Plan, Stormwater Master Plan, or the Capital Improvement Program, provisions shall 

be made for the accommodation of such improvements.   

Drainage Systems  

(A)   Whenever development occurs, provisions must be made to accommodate drainage which flows 

from the developed property.   

(B)  Whenever  development  occurs  on  property  where  drainage  facilities  are  proposed  by  the 

Comprehensive Plan or Stormwater Master Plan, provisions shall be made for the accommodation of such 

facilities.   

(C)  Dedication Required:   
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i.  Drainage facilities shall be shown on all subdivision plats within easements or rights‐of‐way 

dedicated for such purposes.  When development occurs absent platting, such facilities may be contained 

within easements (private property) or dedication of right‐of‐way (public property).   

ii.  Sites for retention of drainage shall be shown within a tract dedicated for such purpose.  

Provisions for the perpetual maintenance of such tracts must be provided on the plat.   

(D)  Drainage Assessment:  Any development application which deals with actual improvements shall be 

accompanied by a drainage assessment in which a plan for retention of drainage pursuant to adopted levels 

of service shall be provided.   

(E)  In  addition  to  providing  drainage  facilities  necessary  to  adequately  serve  the  proposed 

development,  approval  of  a  development  application  may  be  conditioned  with  the  construction  of 

improvements which are necessary to convey drainage from the site or adjacent property through the site 

which is being developed and to a natural drainage course, canal, or municipal facility.   

(F)  Drainage facilities shall be extended from their existing terminus to the furthest boundary of the 

property involved in order to provide for the continuation of service.  However, such extension shall not be 

required if it is determined that there is no reasonable need for such an extension in that there will be no 

use of it.  Where it may not be practical to actually install such facilities concurrent with development of the 

proposed project,  this obligation may be met  through  some  form of payment.    In  this  latter  situation, 

easements for the mains shall be required.  

(4)   In the event that a proposed development is connecting to an existing stormwater structure, pipe, 

or appurtenance, the approval of the application may be conditioned with the requirement that the existing 

stormwater  system  is  cleaned,  televised,  and  determined  to  be  in  sound  operating  condition  prior  to 

accepting  additional  stormwater  runoff,  as  determined  by  Public  Services.    The  amount  and  length  of 

cleaning and televising shall be determined within reasonable limits of the proposed property. 
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CONTRACTOR PREQUALIFICATION PROCESS 
 

PREQUALIFICATION PROCEDURES 
 
1.  GENERAL PROVISIONS 

 
  1.1 Applicability and Scope 
 
All Contractors, for construction projects estimated to exceed $25,000 in cost and where the bid, RFQ or competitive 
solicitation requires the prequalification, must be prequalified every year in accordance with the provisions of this 
Procedure to be eligible to be awarded such Construction Projects, requiring prequalification  in the bid, RFQ or 
other competitive solicitation, EXCEPT that such prequalification is not required if: 
 

A. The Contractor is prequalified pursuant to a separate prequalification process specific to that project; 
B. The City awards a contract based on piggyback or co‐op purchase or other method where the City is not 

issuing a bid, RFQ or other competitive solicitation;  
C. The City waives the requirement for prequalification for good cause shown and in the best interest of the 

City. 
 
  1.2 Definitions 
  
  Appeal Board.  The board, appointed to hear appeals from the Prequalification Committee which shall consist 
of the Public Services Director, Water Utility Director and the Electric Utility Director. 
   
  Application.  The “Contractor’s Prequalification Application” form prepared by the City to be used to request 
prequalification and provide information upon which the City will rely. 
 
  Building Construction.  A Construction Project that consists predominately of the construction of a building, 
but  that may  include non‐building  construction work  including  roadway  construction,  the  installation of  traffic 
signals, landscaping, and/or paving.  Such projects include all subcontracted work necessary to complete the project. 
 
   Business Days.  All days on the calendar except Saturdays, Sundays, and holidays officially recognized by the 
City of Lake Worth. 
 
  City.  “City” means the City of Lake Worth.  
 
  Claim.  Any appeal, proceeding, or other process for additional consideration of a Dispute, including litigation, 
that is initiated by the Contractor and to which the adverse party (example ‐ project owner) did not consent.  
 
  Committee.  The Prequalification Committee. 
 
  Construction Equipment. Equipment and appurtenances owned or leased by applicant that are required to 
complete work in category seeking prequalification. 
  Construction Projects.   Projects being developed by the City as stated  in the advertisement for bids with a 
scope of work that encompasses the construction of on‐the‐ground improvements including roads, bridges, paths, 
wharves,  piers,  buildings,  underground  utilities  and  other  public  infrastructure.    It  does  not  include  planning, 
appraisal, design, survey or other engineering services unless such services are to be provided by the Contractor and 
are specifically within the scope of Work.   
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  Contractor.  Individuals, partnerships, corporations, limited liability companies, joint ventures or other entities 
that desire to submit bids on Construction Projects. 
 
  Days.  Unless the context clearly indicates otherwise, “days” means Business Days. 
 
  Deliver or Delivery.   “Deliver” or “Delivery” means Receipt by the person to whom the materials are to be 
delivered, or their authorized representative.  See definition of “Received or Receipt”. 
 
  Disputes.   Disputes  include disagreements, matters  in question,  and differences of opinion between  the 
Contractor  (and  those working  for or  through  the Contractor) and an adverse party  (example  ‐ project owner) 
regarding matters related to the Work including interpretation of and compliance with the contract, compensation 
and costs, time for performance, and quality. 
 
  Filing.   “Filing” means Receipt by  the person with whom  the materials are  to be  filed, or  their authorized 
representative.  See definition of “Received or Receipt”. 
 
  Fiscal Year.  October 1st through September 30th of any year. 
   
  Key Personnel.  Personnel the loss of whom is likely to impact the cost, quality, timeliness, or conformance of 
project Work provided for the City as reasonably determined by the Contractor. 
 
  Marine  Construction.   A  Construction  Project  that  consists  predominately  of  the  construction  of marine 
facilities including seawalls, docks, wharves, piers and related waterside or landside facilities, but that may include 
non‐marine  construction  work  including  roadway  construction  and/or  paving.    Such  projects  include  all 
subcontracted work necessary to complete the project. 
 
  Number and Classifications of Employees.   Number of employees  for each  category,  i.e.;  skilled  laborers, 
unskilled, supervisors, foreman, equipment operators, administrative, etc. 
 
  Predecessor Entities.  Any individual or entity that was legally organized at any time during the past five years 
(even  if not operating)  and  that was previously owned, operated, or  controlled  to  a  Significant degree by  the 
Contractor requesting prequalification, or that Contractor’s owners, officers, or Key Personnel. 
   
  Predominately.  Unless the context clearly indicates otherwise, “predominately” means not less than 50% of 
cost. 
  Prequalification Committee.  The committee, appointed by the City with primary responsibility and authority 
to carry out this Procedure.  See Section 3.1 of this Procedure. 
 
  Prequalification Periods.  One (1) year periods starting and ending on October 1st.     
 
  Procedure.  The procedure and requirements contained in this Contractor’s Prequalification Procedure and 
the accompanying Application. 
 
  Project Type.   The classification of project for which prequalification may be sought or granted as  listed  in 
Section 2 of the Application. 
 
  Qualifying Bonding Company.    For projects under  five hundred  thousand  dollars,  an  insurance, bonding, 
and/or surety company that is acceptable and satisfactory to the City and which meets the requirements of Florida 
Statutes Section 287.0935.   For projects exceeding five hundred thousand dollars, an  insurance, bonding, and/or 
surety company must have a Best Rating of no less than A‐VII. 



 

150 | P a g e  
 

   
  Received or Receipt.  Actual receipt by either US mail, overnight courier, service in hand, or fax by the person 
to whom the materials are addressed, or their authorized representative, with confirmation of receipt originating 
from such person or their authorized representative. 
 
  Recreational Facilities Construction.  A Construction Project that predominately consists of the construction 
of recreational  facilities  including athletic  fields and associated appurtenances such as  irrigation systems, sports 
lighting and playground equipment but  that may  include non‐recreational  construction work  including building 
construction, landscaping, and/or paving.  Such projects include all subcontracted work necessary to complete the 
project. 
 
  Related Entities.   All general partners,  joint ventures, parent firms, subsidiaries, or sister firms that (a) are 
currently legally organized (even if not operating), (b) are owned, operated, or controlled to a Significant degree by 
the Contractor requesting prequalification, or that Contractor’s owners, officers, or Key Personnel. 
 
  Roadway  Construction.    A  Construction  Project  that  predominately  consists  of  the  construction  or 
reconstruction of a roadway, but that may include non‐roadway construction work including bridge construction, 
sidewalks,  landscaping, and/or paving.   Such projects  include all subcontracted work necessary  to complete  the 
project. 
 
  Significant.  The level or degree that would be reasonably relevant to a party who is contemplating contracting 
with the Contractor and who is therefore attempting to determine the qualifications, experience, competence, and 
trustworthiness of the Contractor. 
 
  Underground Utilities.  A Construction Project that predominately consists of buried conduits for the transport 
of potable water, wastewater, reclaimed water, storm water, electricity, cable, piping or other City operated utility 
infrastructure components which may  include non‐underground utility construction work, such as, paving, curbs, 
sidewalk or surface restoration. Such projects include all subcontracted work necessary to complete the project. 
   
  Work.  The furnishing of all labor, materials, equipment, supplies, services, personnel, and other incidentals 
necessary for the completion of the project in conformity with the contract documents. 
 
  1.3 Authority 
 
  The City has full power in the letting of all contracts for work under its jurisdiction and thus has the authority 
to determine whether bidders on construction contracts are responsible.  Accordingly, the City has approved this 
Contractor’s Prequalification Procedure and hereby delegates all authority necessary to carry it out as provided in 
this Procedure. 
 
  1.4 Contractor Changes 
 
The Contractor has an ongoing duty to notify the Public Services Director within thirty (30) days of any changes to 
the information provided in the Application that significantly alters, as reasonably determined by the Contractor, 
the Contractor’s ability  to perform  the Work  required  for  the Project Types  for which  it  is prequalified.   Upon 
notification by the Contractor or upon discovery by the City, the City may require the Contractor to re‐apply for 
prequalification. 
 
Nothing  in  this  Procedure,  the  accompanying  Application,  or  any  communications  from  the  City  regarding 
prequalification shall be interpreted as depriving the City of the authority to disqualify Contractors, or the authority 
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to reject any bid in the best interest of the City, when, in the discretion of the City, changed circumstances have 
affected the responsibility and/or qualifications of the Contractor. 
 
  1.5 Window for Prequalification and Duration 
 
The City  shall offer  two windows  for  contractors  to prequalify  for  construction projects  that  are  competitively 
solicited during the City’s fiscal year.  Contractors must submit the required application and materials to the City 
prior to July 31 in order to be prequalified for projects that will be competitively solicited after October 1.  The City 
will open up another prequalification window where contractors must submit the required application and materials 
to the City prior to January 15th  in order to be qualified for construction projects that are competitively solicited 
after March 1of the following year.  Unless disqualified or otherwise barred from bidding by the City or other entity 
with competent jurisdiction, Contractors prequalified during one of the windows for prequalification, pursuant to 
this procedure, shall be considered eligible to be awarded Project Types for which the Contractor is prequalified for 
the fiscal year period that started October 1.   
   
  1.6 Termination of Prequalification  
 
The  City may,  in  its  sole  discretion,  terminate  a  prequalification  status  to  any  contractor  based  on  the  City’s 
determination  that  the  contractor  no  longer  meets  the  standards  for  prequalification.    Once  a  contractor’s 
prequalification status has been terminated, the contractor must wait for a period of one year before applying to 
become prequalified. 
 
  1.7  Award of Construction Projects to a Contractor 
 
If a prequalified contractor is awarded one or more construction projects, where the construction work, or portions 
of the construction work, will be performed at the same time or the contractor is currently working on a construction 
contract and  is the apparent  low bidder on another construction project, the City,  in  its sole discretion may not 
consider  the  contractor’s bid  if  the City determines,  in  its  sole discretion,  that  the  contractor would not have 
sufficient resources to perform the additional work and the award of another contract would not be  in the best 
interests of the City. 
 
  1.8     Term of Prequalification 
 
If contractor is prequalified starting October 1 or March 1, the contractor prequalification will expire as of September 
30th of same fiscal year.   
 
2.  APPLICATION FOR PREQUALIFICATION 
 
  2.1 Requirement to Submit Application 
 
A Contractor shall not be allowed to submit a response to a bid, RFQ or competitive solicitation on the construction 
project types attached to this application, with estimated construction costs exceeding $25,000, and where there 
was  a  requirement  in  the  bid,  RFQ  or  competitive  solicitation  that  prequalification  was  required,  until  the 
prequalification process has been completed. 
 
  2.2 Application Schedule 
 
  Regarding the time  frame after application, the City anticipates that most Contractors will be prequalified 
within 60 business days of submitting a complete application package.  A full appeal process can take about 3 months 
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within the City.   As provided  in Section 4 of this procedure, Contractors determined to be not qualified are not 
eligible for contract awards pending appeal. 
 
  2.3 Project Types for Prequalification 
 
The Contractor must apply for, and the City may prequalify the Contractor for, one or more of the Project Types 
listed in Section 2 of the Application.  The Project Type for individual projects shall be as stated in the advertisement 
for bids, or if not stated, shall be determined by the Public Services Director or his/her designee. 
 
  2.4 Submittal Requirements 
 
The  Contractor must  honestly,  accurately  and  completely  supply  all  information  requested  in  the Application.  
Applications will not be considered received until the Public Services Director has received a properly completed 
Application  including  all  required  supporting data.   Applications  shall not be  reviewed by  the Committee until 
properly completed, received and accepted. 
 
3.  PREQUALIFICATION DETERMINATION 
 
  3.1 Prequalification Committee 
 
    3.1.1 Membership 
 
The  City  hereby  creates  a  standing  committee,  to  be  known  as  the  Prequalification  Committee, with  primary 
responsibility and authority to carry out this Procedure.   The City appoints the following City personnel, or their 
successors, as permanent members of the Committee. 
 
      Asst. Director of Public Services, Chair 
      Asst. Director of Water Utilities, Vice Chair 
      Public Services Project Manager 
      Electric Utility Engineer  
                 
In the event that any of the above members are unable to serve, or in the event that the Chair determines additional 
members would be of assistance in the fulfillment of the duties of the Committee, the Chair may appoint other City 
personnel to serve as alternate or additional members. 
 
  3.1.2 Committee Administration 
 
Committee meetings will be called and scheduled when necessary as determined by  the Chair.   A quorum shall 
consist of at least three (3) members.  The Chair shall preside at all meetings.  In the absence of the Chair, the Vice 
Chair may assume all authority of the Chair.   The Chair or designee shall keep minutes of all meetings, record all 
decisions, and otherwise document the actions of the Committee. 
 
  3.2 Review and Investigation 
 
The Committee shall review all information provided in the Application.  The Committee or its designees may (a) 
contact any person or entity necessary to verify and/or supplement any of the information requested by or provided 
in the Application and (b) review  information from other published sources of  industry  information,  information 
from governments and any other significant information.   
 
  3.3 Interview and Additional Information 
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Whenever the Committee determines that the nature or extent of the information provided in the Application is 
insufficient or  indicates  that  the Contractor  is not qualified,  the Committee will contact  the Contractor  to  seek 
additional  information and,  if desired by the Contractor, to schedule an  interview to discuss the specific reasons 
that have caused that preliminary determination.  The Contractor will submit all additional information requested 
by the Committee. 
   
  3.4 Pass‐Fail Evaluation System  
 
The Committee shall evaluate all the information provided or obtained as a whole on a pass‐fail basis to determine 
whether the Contractor is responsible and qualified.  In doing so, the Committee will use the following descriptive 
categories. 

 
QUALIFIED:  With respect to the Project Type under consideration, sufficient information exists to 
determine that the Contractor is likely to complete the construction project in a manner acceptable 
to the City. 
 
NOT  QUALIFIED:    With  respect  to  the  Project  Type  under  consideration,  the  information 
demonstrates  that  it  is unlikely  that  the Contractor  can  complete  the  construction project  in  a 
manner acceptable to the City.   

 
  3.5 Grounds for Determination of “Not Qualified” 
 
A finding by the Committee based upon substantial evidence that any one of the following conditions exists shall be 
sufficient grounds, though not mandatory grounds, for an overall determination of “Not Qualified”.   
 

1. Unsatisfactory and/or insufficient Contractor experience. 
 

2. Unsatisfactory performance on prior awarded City contracts. 
 

3. Number  of  personnel with  applicable  knowledge  and  experience  is  insufficient  to  assure  successful 
completion of the project. 

 
4. Insufficient bonding capability. 
 
5. Safety record below industry standards. 

 
6. Environmental record below industry standards. 

 
7. A denial of prequalification or award of contract, disbarment, or other irregularities with respect to any 

federal, state, or local government or procurement agencies. 
 

8. A pattern of unsupported Claims. 
 

9. A record of excessive change orders or contract additions. 
 

10. Conviction of a bid or other crime or indictment with substantial evidence regarding the same. 
 

11. Deceptive, evasive or fraudulent statements or omissions contained in the Application, made or omitted 
at any interview or hearing, or otherwise made to or omitted from the City. 
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12. Other  substantial  deficiencies  that,  in  the  sole  judgment  of  the  Committee,  demonstrate  that  the 
Contractor is “Not Qualified”. 
 

13. Ongoing  investigation by the State Attorney, Palm Beach County Office of  Inspector General or a  local 
government internal auditor. 

 
  3.6 Notice of Prequalification 
 
    3.6.1 Time and Contents of Notice 
 
If the Contractor submits a timely and conforming Application, the City will deliver to the Contractor a “Notice of 
Prequalification” once a decision has been made.  The Notice will set forth the Project Types for which the Contractor 
is eligible to bid, if any.  If the City determines that the Contractor is not qualified for any or all Project Types applied 
for, said Notice will also set forth the reasons therefore to the extent practical. 
 
4.  APPEAL 

 
  4.1   Notice of Appeal 
 
To appeal, the Contractor must deliver a written “Notice of Appeal Regarding Prequalification” to the City Clerk on 
or before 4:00 P. M. by the fifth full Business Day after the date of receipt of the “Notice of Prequalification” provided 
under Section 3.6.  Such notice must be delivered to the City Clerk’s Office located at 7 North Dixie Highway, Lake 
Worth, Florida.  At a minimum, the “Notice of Appeal Regarding Prequalification” must contain: 
 

A. The specific errors that the Contractor alleges were made by the City regarding     prequalification; 
  B.  The specific relief sought;  
  C.  A request to submit additional written materials (if desired);  
  D.  A request for a Hearing (if desired); and 

E.  A designation of counsel or any other party that will be representing the Contractor in the appeal (if any). 
 
4.2 Submission of Written Materials 

 
Within ten (10) Business Days of the filing of the Notice of Appeal Regarding Prequalification, the Contractor and 
the Committee must deliver to the Appeal Board, and to each other, all written materials that each party contends 
is necessary  for  the Appeal Board  to  fairly and objectively evaluate and decide  the appeal.   Such materials can 
include evidence or arguments and a request for a hearing.   
 
  4.3 Hearing 
 
If requested by the Contractor, the Committee, or the Appeal Board, a Hearing will take place within twenty (20) 
Business Days of the filing of additional written materials by the Contractor and/or the Committee, whichever occurs 
later, at a time and place determined by the Appeal Board.  The parties will have at least 72 hour advance notice of 
such Hearing.  The Contractor and the Committee shall each be afforded the opportunity to be heard.  
 
   4.4 Decision 
 
The Appeal Board may leave the record of the appeal open for the submission of further evidence or arguments for 
up to ten (10) business days after the conclusion of the hearing, or to such other mutually agreeable date certain.  
If no hearing is held, the record of the appeal shall close on the date of filing of additional written materials by the 
Contractor and the Committee, whichever occurs later. 
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Unless the Appeal Board reasonably determines that special circumstances exist that justify delay of the decision, 
the Appeal Board will, within twenty (20) Business Days of the closing of the record: 
 

A. in writing, revise, modify, or reverse the previous determinations regarding prequalification;  
B. in writing, affirm the said determinations; 
C. in writing, state that the Appeal Board does not intend to take further action; or 
D. take no written action, which shall be considered a decision affirming said determination. 

 
    4.5 Final Agency Action 
 
Any written revision, modification, reversal, affirmation, or statement that no further action will be taken from the 
Appeal Board shall be final agency action as of the date of receipt by the Contractor of such writing.  If the Appeal 
Board takes no written action, the City’s latest determinations regarding prequalification shall be final agency action 
as of the date of expiration of the twenty (20) Business Day period for a decision by the Appeal Board provided in 
Section 4.4 of this Procedure  
 

4.6  Law and Venue 
 
Any action shall be governed by the Laws of the State of Florida and venue shall be in Palm Beach County.
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APPLICATION 
 
 

_______________________________________________________ 
[Legal Name of Contractor Applying for Prequalification, hereafter “Contractor” or “you”] 

 
 

The Contractor Seeks Prequalification for the Following 
 

______    New Submission Package   
 

          ______          Prequalification Renewal Package 
         

***************************************************************************** 
CONTENTS ‐ INFORMATION TO BE SUBMITTED 

 
1.  Basic Information                                          

2.   Application for Prequalification Types                              

3.  Organizational Structure & History                                 

4.  Officers and Owners                                       

5.  Experience                                               

6.  Key Personnel                                                

7.   Bonding                                            

8.    Safety                                               

9.   Environmental and Civil Rights Information     

10.  Financial Status 

11.  Legal Procedures                       

12. Certifications Under Oath  *                                   

 [City Use Only Below This Line] 
***********************************************************************************************
******* 

Date Application Received:  ________________ 
                      

Contractor Prequalified For The Following Project Types  
 

       
        ____    Roadway Construction (paving, sidewalks, curbing) 
        ____  Marine Construction (Wharves, Piers. etc.) 
        ____    Building Construction 
        ____    Underground Utilities (water, sewer, stormwater, lift stations) 
        ____    Recreational Facilities Construction 
         

   Date of Prequalification:  ___________________ 
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INSTRUCTIONS 
1. This Application must be filled out in accordance with all requirements of the City’s Prequalification Procedure.  

The Application and Procedure is available from the City’s web site at            or 
from  the  City’s  ____________,  telephone  __________.  Do  not  attempt  to  complete  this  form  without 
understanding this Procedure. 

2. Unless Contractor meets an exception listed in section 1.1 of the Procedure, Contractor must be prequalified to 
be awarded Construction Contracts, as defined.   

3. Regarding the time frame after application, the City anticipates that most Contractors will be prequalified within 
60 business days of applying.  A full appeal process can take about 3 months within the City.   

4. Please print legibly, type, or word process.  Sign in ink.  When attaching sheets, please place the question number 
to which you are responding in the upper right hand corner of each sheet and number the sheets. 

5. Note that the person signing this Application must swear that the information provided below is true, accurate, 
and complete. 

**************************************************************************** 
1. Basic Information 

 
 
Name of Contractor:   _________________________________________________________ 
          [Same as on Cover Page of This Application] 
 
Contact Person(s):   _________________________________________________________ 
 
Telephone No:  _____________   Fax No: ____________   E‐mail: _______________ 
 
Address:     _________________________________________________________ 
 
      _________________________________________________________ 
 
Federal Tax ID No:   _________________________________________________________ 

 
2.  Project Types For Which Prequalification Is Applied 

[See definitions in section 1.2 of Procedure.] 
 

       
        ____      Roadway Construction (paving, sidewalks, curbing) 
        ____  Marine Construction (Wharves, Piers. etc.) 
        ____      Building Construction 
        ____  Underground Utilities (water, sewer, stormwater, lift stations) 
        ____      Recreational Facilities Construction 
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3.  Organizational Structure & History 
 

 
3.1 The Contractor is duly organized under the laws of the State of ________________. 
 
 
3.2 The Contractor has the following organizational structure. 
 
  (  )  individual                          (  ) corporation       (  ) partnership                 
            (  ) limited liability company   (  ) joint venture     (  ) other: __________________   
 
3.3 Please provide the year the Contractor (and not any Predecessor Entities or Related Entities) was first organized. 
__________ 
 
3.4 Please list all Predecessor Entities below (or on attached sheets if necessary). 
 

________________________________ 
________________________________ 
________________________________ 

 
3.5 Please list all Related Entities below (or on attached sheets if necessary). 

________________________________ 
________________________________ 
________________________________ 

 
3.6  If organized  in any  state other  than  Florida or  in a  foreign  country, are  you  in  compliance with all  laws and 
regulations necessary to legally do business in the State of Florida?  
Note: If organized in the state of Florida please answer N/A. 
 

YES _____    NO _____    N/A _____ 
 

3.7   W‐9 Submission – Please submit current W‐9 if the City has not received. 
 

4.  Officers and Owners 
 
4.1 Officers Please list the name, title, and address of current Officers, Directors, Partners, Members, and any other 
persons with analogous positions, in descending order of degree of control.  
 
       Name             Title        Address 
 
________________________     __________________  ____________________________   
 
________________________     __________________  ____________________________ 
 
________________________     __________________  ____________________________ 
 
________________________     __________________  ____________________________ 
 
________________________     __________________  ____________________________ 
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[Attach additional sheets as necessary.] 
 
4.2 Owners.  Please list the name, address, and percentage of ownership of all persons or entities owning 10 percent 
or more of the Contractor, in descending order of percentage of ownership.  
 
        Owner                        Address             % 
 
________________________     ___________________________________     __________ 
 
________________________     ___________________________________     __________ 
 
________________________     ___________________________________     __________ 
 
 

[Attach additional sheets as necessary.] 
 

Current President or Chief Executive Officer: _______________ Years in that position: _____ 

Number  of  ful l ‐t ime,  permanent  employees:      office:  _____  f ie ld:  _____  

How many years has your organization been in business in Florida as a general contractor under your present name 
and license number?  __ 

 

The name of any officer, director or agent who is also an employee of the City must be disclosed. Further, all proposers 

must disclose the name of any City employee who owns, directly or indirectly, an interest in the proposer’s firm or 

any of its branches. 

 
Name _________________  Percentage of Interest ________ 
 

5.  Experience 
 
5.1 Summary of Contractor Experience With respect to each the following Project Types, list the approximate number 
of years of experience that the Contractor has as a prime contractor or as a subcontractor with primary responsibility.  
Provide a minimum of  three contracts with a construction dollar value greater  than $50,000.00  in cost  that were 
successfully  completed within  the  last  five  years  for  each  project  type  that  you  are  requesting  prequalification 
approval.  Provide the name of the owner’s project manager and general construction information for each project. 
 
                 Project Type              Years 
 
     
    Roadway Construction         _________ 
    Marine Construction (Wharves, Piers. etc.)    _________ 
    Building Construction          _________ 
    Underground Utilities          _________ 
    Recreational Facilities Construction      _________ 
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List of Construction Equipment Owned 

 
Number and Classification of Employees 

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

 
5.2 Most Recently Completed Contracts Please provide the  information requested  in Attachment “A” regarding all 
contracts, with a construction cost above $50,000.00, that were completed in the last three years by the Contractor.   
Please list in reverse chronological order (most recently completed project first, next most recently completed project, 
etc.).  For each project listed on Attachment “A” please complete the information requested in Attachment “B”. 
 
5.3  Contracts In Progress  Please provide the information requested in Attachment “A” for all contracts currently in 
progress, in descending order of contract amount.   
 
5.4   Provide an alphabetical listing of all state or local government or procurement agencies that have awarded the 
Contractor (or any Predecessor Entities and Related Entities) a contract during the last five years. 
 

1.___________________             5.___________________ 
 

2.___________________             6.___________________ 
 

3.___________________             7.___________________ 
 

4.___________________             8.___________________ 
 

 [Attach additional sheets as necessary.] 
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5.5   Liquidated Damages Within the last five years, has the Contractor (or any Predecessor Entities or Related Entities) 
had liquidated damages assessed against it? 
 

YES _____        NO _____ 
 
If YES, please provide full details on attached sheets including the per diem amount of liquidated damages, the original 
contract time, and the number of days for which  liquidated damages were assessed.   Please feel free to  include a 
written summary of your position on the matter. 
 
5.6 Terminations / Suspensions / Defaults    
 
(a) Within the last five years, has a contract of the Contractor (or any Predecessor Entities or Related Entities) been 
terminated or suspended for cause? 
 

YES _____        NO _____ 
 
(b) Within the last five years, has another party (e.g. surety) completed Work which the Contractor (or any Predecessor 
Entities or Related Entities) was originally responsible to perform?  

YES _____        NO _____ 
 
(c) Within the last five years, has the Contractor (or any Predecessor Entities or Related Entities) been considered in 
default of a contract that was not cured within the time frame allowed by the contract?   

YES _____        NO _____ 
 
If the answer to any of questions 5.6(a) ‐(c) is YES, please provide full details on attached sheets.  Please feel free to 
include a written summary of your position on the matter. 
 
5.7   Denial of Prequalification or Award   
 
(a) Within the last 5 years, has any federal, state, or local government or procurement agency denied the Contractor 
(or any Predecessor Entities or Related Entities) prequalification? 
 

 YES _____        NO _____  
 
(b) Within the last 5 years, has any federal, state, or local government or procurement agency, after the Contractor 
(or any Predecessor Entities or Related Entities) submitted  the apparent  low bid,  refused  to award a contract  for 
reasons related to the Contractor’s qualifications, experience, competence, or financial situation? 
 

YES _____        NO _____  
 
If the answer to either of questions 5.7(a) or (b) is YES, please provide full details on attached sheets.  Please feel free 
to include a written summary of your position on the matter. 
 
5.8 Debarments, Etc   
 
(a) Within the last 5 years, has the Contractor (or any Predecessor Entities or Related Entities) been debarred for any 
reason by any federal, state, or local government or procurement agencies? 

YES _____        NO _____ 
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(b) Within the last 5 years, has the Contractor (or any Predecessor Entities or Related Entities) refrained from bidding 
for any reason, such as suspension or agreement not to bid, or as part of the settlement of a Dispute of any type with 
any federal, state, or local government or procurement agencies? 

YES _____        NO _____ 
 

If the answer to either of questions 5.8(a) or (b) is YES, please provide full details on attached sheets.  Please feel free 
to include a written summary of your position on the matter. 
  
5.9 Claims History Within the last 5 years, has the Contractor (or any Predecessor Entities or Related Entities) been a 
party to a Claim with an originally claimed amount in excess of $50,000?     
 

YES _____        NO _____ 
 
 If YES, please provide full details for each Claim on attached sheets including (a) whether the Claim was brought by or 
against the Contractor (or any Predecessor Entities or Related Entities), (b) the nature of the Dispute underlying the 
Claim, (c) originally claimed amounts,  (d) the resolution of such Claims (including the amount) or if unresolved, the 
current status of such Claims, and (e) the name, address and phone number of the primary adverse party who can be 
contacted for additional information, and (f) a written summary of your position on the matter (if desired). 
 
5.10   Bid or Other Crimes  Within the last 10 years, has the Contractor (or any Predecessor Entities or Related Entities), 
or any officers, owners, or Key Personnel of the same ever been indicted on, convicted of, or plead or consented to a 
violation of a bid crime including bid collusion or any other crime involving fraud or knowing misrepresentation?  
 

YES _____        NO _____ 
 
 If YES, please provide full details on attached sheets.  Please feel free to include a written summary of your position 
on the matter. 
 
5.11 Quality Control Does  the Contractor have a written organizational‐level quality  control plan  (as opposed  to 
project‐level plans)? 
 
          YES _____          NO _____ 
 
If YES, please answer the following two questions. 
 
  (a)  What year was it first adopted?       ______ 
  (b)  In what year was its substance last revised?  ______ 
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6.  Key Personnel 
 
6.1 Please provide the following information for all Key Personnel whose duties consist primarily of one or more the 
following functions: (a) project management, (b) quality control and (c) safety oversight.  [Please feel free to provide 
this information on attached sheets in another format as long as it contains all the information requested.] 
 
                 Name        Job Duties  Relevant Licenses      Experience       Education      
       (a‐c above)    or Certifications   (# of Yrs)      (Degree or # Yrs) 
1_____________________  ________  ______________  _________       _________ 
 
2_____________________  ________  ______________  _________       _________ 
                  
3_____________________  ________  ______________  _________       _________ 
 
4_____________________  ________  ______________  _________       _________ 
 
5_____________________  ________  ______________  _________       _________ 
 
6_____________________  ________  ______________  _________       _________ 

 
[Attach additional sheets as necessary.] 

 
 

7.  Bonding 
 

7.1 Is the Contractor capable of obtaining from a Qualifying Bonding Company a performance bond and a payment 
bond each  in  the amount of  the bid prices  that  the Contractor will be  submitting  to  the City?    [See definition of 
“Qualifying Bonding Company” in section 1.2 of Procedure.]    Note:  For projects exceeding five hundred thousand 
dollars, an insurance, bonding, and/or surety company must have a Best Rating of no less than A‐VII 
 

YES _____          NO _____ 
 

If YES, please attach a  letter from a Qualifying Bonding Company that: (a) states that the said company meets the 
definition of “Qualifying Bonding Company” set forth in section 1.2 of the Procedure and (b) sets forth the bonding 
capacity  of  the  Contractor  including  a  specific  dollar  amount  for  single  project  and  aggregate  amount.    Letters 
indicating “unlimited” bonding capacity are not acceptable. (c) States verification that Bonding Company accepts City 
Bond Form (sample attached). 
 
If NO, please explain why you cannot meet the bonding standards set forth in question 7.1 above on attached sheets. 
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8.  Safety  
 
8.1 Does the Contractor have a written safety program? 
 
          YES _____          NO _____ 
 
If YES, please answer the following two questions. 
 
  (a)  What year was it first adopted?       ______ 
  (b)  In what year was its substance last revised?  ______ 
 
8.2 Does the Contractor hold regular work site safety meetings for immediate supervisors? 
 

YES _____          NO _____ 
 
If YES, at what frequency?    Weekly ____    Monthly ____   Other ___________ 
 
8.3   For each of the  last three (3) full calendar years, provide the following totals from your “Log and Summary of 
Occupational Injuries and Illnesses” (US City of Labor, Bureau of Labor Statistics, OSHA No. 200).   [Please feel free to 
attach copies of your OSHA No. 200 logs or to provide this information in another format on attached sheets as long 
as it contains all the information requested.] 
 
  OSHA            3 Yrs Ago          2 Yrs Ago     Last Yr 
 No. 200          Yearly Total        Yearly Total  Yearly Total 
Column #  Description          20 ___             20 ___         20 ___ 
 
       1       # of Injury Related Fatalities  __________        __________ __________ 
 
       2    # of Injuries Involving Lost 
    or Restricted Workdays __________        __________ __________ 
 
       3    # of Injuries Involving  
    Days Away From Work  __________        __________ __________ 
 
       4    # of Days Away From  
    Work Due To Injuries    __________        __________ __________ 
 
       5    # of Restricted Workdays   
    Due to Injuries      __________        __________ __________ 
 
       8       # of Illness Related Fatalities  __________        __________ __________ 
 
       9    # of Illnesses Involving Lost 
    or Restricted Workdays __________        __________ __________ 
 
       10    # of Illnesses Involving  
    Days Away From Work  __________        __________ __________ 
 
       11    # of Days Away From  
    Work Due To Illnesses  __________        __________ __________ 
 
       12    # of Restricted Workdays   
    Due To Illnesses   __________        __________ __________ 
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On attached sheets, please feel free to provide other information to aid in the interpretation of the above 
information including, for example, the ratio of the above line items to total days worked.  
 
8.4 Have you had any accident in the past three years that caused over $ 50,000 in property damage?   

YES _____          NO _____ 
 

If YES, please provide full details of each such accident on attached sheets.   
 
Please  feel  free  to  include a written summary of your positions regarding any of  the  information provided  in  this 
section 8 ‐ Safety. 
 

 
9.  Environmental and Civil Rights Information 

 
9.1 Environmental Record.  Within the last 5 years, has the Contractor (or any Predecessor Entities or Related Entities) 
been found to be in violation of any federal, state or local environmental law or regulation in an administrative, civil 
or criminal proceeding in which the fact finder found that the Contractor intentionally or knowingly committed the 
violation and/or failed to comply after having been notified of the violation? 
 

YES _____        NO _____ 
 

 If YES, please provide full details, including a summary of your position, on attached sheets. 
 
9.2 Civil Rights Record.  Within the last 5 years, has the Contractor (or any Predecessor Entities or Related Entities) had 
any findings and/or rulings of sexual harassment, discrimination, or other civil rights violations against it? 

YES _____        NO _____ 
 

 If YES, please provide full details, including a summary of your position, on attached sheets. 
 

10.  Financial Status 

10.1  Financial Statements 

The City requires an indication of the resources and the necessary working capital available and how it will relate to 

the Applicant Firm's financial stability through the completion of the project. Include the most recent and two (2) 

years audited financial statements (including notes), with letter from a C.P.A. including Contractor’s latest balance 

sheet and income statement showing the following items: 

1. Current assets,  i.e.,  cash,  joint venture account, accounts  receivable, notes  receivable, accrued  income, 

deposits, materials inventory, and prepaid expenses. 

2. Net fixed assets. 

3. Other assets. 

4. Current  liabilities,  i.e.,  accounts  payable,  notes  payable,  accrued  expenses,  provision  for  income  taxes, 

advances, accrued salaries, and accrued payroll taxes. 

5. Other liabilities, i.e., capital, capital stock, authorized and outstanding shares par values, earned surplus, 

and retained earnings. 
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6. Name of firm preparing financial statement and date thereof. 
 

7. Dun and Bradstreet report with agreement to pay for additional reports as may be required by the City if 

the Proposer is selected as a finalist. The Dun and Bradstreet report required will be either DNBi Live Report or DNBi 

Comprehensive Report. 

 

10.2  Bankruptcies 

 

1. Has the Contractor, parent company, or any of  its subsidiaries, ever had a Bankruptcy Petition filed  in  its 

name, voluntarily or involuntary? (If yes, specify date, circumstances, and resolution). 

 

2. Has  any  Majority  Shareholder  ever  had  a  Bankruptcy  Petition  filed  in  his/her  name,  
voluntarily or involuntarily? (If yes, specify date, circumstances, and resolution). 

 

10.3  Liquidated Damages 

 

At any time  in the  last five years, has your firm been assessed and paid  liquidated damages after completion of a 

project, under a construction contract with either a public or private owner? If yes, what was the amount of liquidated 

damages paid? 

 

10.4  Loans 

 

Is your firm currently in default of any loan agreement or financing agreement with any bank, financial institution, or 

other entity? (If yes, specify details, circumstances and prospects for resolution). 

 

10.5  Bonding 

 

1.  What is the Contractor’s current bonding capacity with a contract surety company for a 

single project?  ____________________   In the aggregate?  _____________________   

 

2. Please  identify  the  Contractor’s  surety  company  and  the  current  line  of  bonding  credit  

that company has extended to Contractor and attach documentation of bonding capacity from the surety company: 

 

3. Name, address, and telephone number of current surety agent or underwriting contact: 
 

4. Have  Performance  or  Payment  Bond  claims  ever  been  made  to  a  surety  for  this  

Contractor on any project, past or present? If the answer is Yes, how many claims have been made? 
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5. If the answer to (4) is yes, please describe the claim, the name of the company or person making the claim, 

and the resolution of the claim. 
 

6. During  the  last  five  years,  has  your  firm  ever  been  denied  bond  credit  by  a  surety  in  

place during a public construction project when one was required? (If answer is yes, specify the reasons given for that 

refusal, and the name and address of the surety company that refused to bond). 

 

7. In the past five (5) years, has any surety company refused to bond the Contractor's parent, or subsidiaries, 

on any project? (If answer is yes, please specify the reasons given for that refusal, and the name of the surety 

company). 

 

8. Is  your  firm  capable  of  achieving  the  following  criteria  for  bonds  and  insurance;  A  –  VIII  
rating according to the current AM Best published report? 
 

9. If your firm was required to pay a premium of more than one per cent for a performance and payment bond 

on any project(s) on which your firm worked at any time during the last three years, state the percentage that your 

firm was required to pay. You may provide an explanation for a percentage rate higher than one per cent, if you wish 

to do so. 
 _____________________ % 

 

11.  Legal Proceedings 

 

11.1  Arbitration 

 

List all construction arbitration demands filed by, or against, the Contractor  in the  last five years, and  identify the 

nature of the claim, the amount in dispute, the parties and the ultimate resolution of the proceeding. 

 

11.2  Lawsuits 

 

List all construction‐related  lawsuits (including but not  limited to personal  injury  litigation) filed by, or against, the 

Contractor  in the  last five years, and  identify the nature of the claim, the amount  in dispute, the parties, and the 

ultimate resolution of the lawsuit. 

 

11.3  Other Proceedings 
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1. Identify any lawsuits, administrative proceedings, or hearings initiated by the National Labor Relations Board 

or similar state agency in the past five years concerning any labor practices of the Contractor Identify the nature of 

any proceeding and its ultimate resolution. 

 

2. Identify  any  lawsuits,  administrative  proceedings,  or  hearings  initiated  by  the  

Occupational Safety and Health Administration concerning the project safety practices of the Contractor in the last 

five years. Identify the nature of any proceeding and its ultimate resolution. 

 

Note: If you have filed an appeal of a citation and the Occupational Safety and Health Appeals Board has not yet 

ruled on your appeal, you need not include information about it. 

 

3. Identify  below  and  submit  a  list  of  any  OSHA  citations  and  any  fines  that  may  have  

been imposed on your company or organization in the past five years if proposer is a joint‐venture or partnership, list 

citation for both firms 

 

Note: If you have filed an appeal of a citation and the appropriate appeals Board has not yet ruled on your appeal, 

you need not include information about it. 

 

4.    Has  the  EPA  or  any  Air  Quality  Management  District  or  any  Regional  Water  Quality  

Control Board cited and assessed penalties against either your firm or the owner of a project on which your firm was 

the contractor, in the past five years? 

 

Note: If you have filed an appeal of a citation and the Appeals Board has not yet ruled on your appeal, or if there is 

a court appeal pending, you need not include information about the citation. 

 

How  often  do  you  require  documented  safety  meetings  to  be  held  for  construction  

employees and field supervisors during the course of a project? 

 

5.    In  the  last  five  years,  has  any  insurance  carrier,  for  any  form  of  insurance,  refused  to  

renew the insurance policy for your firm? 

 

6.  State your current Workers Compensation Experience Modification Factor. 

 

NOTE: An Insurance Modification factor is issued to your firm annually by your workers’ compensation insurance 

carrier. 
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Current year: ______________ _   

Previous year: ________    

Year prior to previous year: _____________ 

If the EMF for any of these three years is or was 1.00 or higher, you may, if you wish, attach a letter of explanation. 

 

7.    Within  the  last  five  years,  has  there  ever  been  a  period  when  your  firm  had  employees  
but was without workers’ compensation insurance or state‐approved self‐insurance? 

 

8.    Identify  any  lawsuits,  administrative  proceedings,  or  hearings  initiated  by  the  Internal  

Revenue Service, or any State revenue department, concerning the tax liability of the Contractor (other than audits) 

in the last five years. Identify the nature of any proceeding and its ultimate resolution. 

 

9.    Have  any  criminal  proceedings  or  investigations  been  brought  against  the  Contractor  

in the last ten years? (If the answer is yes, please attach a complete and detailed report with your responses to this 

Questionnaire). 
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12.   Certifications Under Oath 
 
By signing below, the person signing below hereby certifies and swears, ON OATH, as follows. 
 
 

1. I have personal knowledge of all the information contained in this Application OR I am responsible for the accuracy 
of all such information 

2. The information contained in this Application is true and complete. 

3. I hereby authorize the City to contact any person or entity necessary to verify or supplement any of the information 
requested by or provided  in  this Application without  liability, and  I hereby  further authorize any person or entity 
contacted to provide any and all information requested without liability.  

4. The  Contractor  has  read,  understands,  and  agrees  to  all  terms  of  the  Prequalification  Procedure  and  this 
Application. 

5. I am duly authorized by law and by the Contractor to sign this Application on behalf of the Contractor. 
 
 
 
_____________________________    CONTRACTOR 
             Date 
 
_____________________________    ______________________________________ 
           Witness                     [Signature] 
 
            By: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
                [Name and Title Printed] 
 
State of ____________________ 
 
County of __________________        Date:  ___________________ 
 
 
 
  Then personally appeared the person who signed this page above and acknowledged this instrument to be 
his or her free act and deed and the free act and deed of the Contractor, and further said person swore, ON OATH, 
that the statements made under the section 10 entitled “Certifications Under Oath” are true and complete. 
 
            ______________________________________ 
                           [Signature of Notary Public]  
 
 
            Name Printed: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
 
 
            My Commission Expires: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
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ATTACHMENT “A” 
 
PREQUALIFICATION APPLICATION SPECIFICS     

(Attach any additional information as needed)     

Project 

Name  Total Project Value  Dollar Value Performed by Applicant 

Prime or 

Sub 

% of Work SELF 

Performed 
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V.  EMERGENCY MANAGEMENT  
 

INTRODUCTION 
An emergency management program  is designed to save  lives and protect property  in the event of an 

emergency. 

 

Disasters and emergencies affecting large areas and many people can sometimes develop quickly. Flash 

floods and earthquakes, for example, can strike with little or no advance warning. Other types of disasters 

and  emergencies  are  preceded  by  a  build‐up  period  that  provides more  time  for  taking  protective 

measures. 

        

       Major Threats in Florida: 
          Hurricanes 

                       Floods 

                       Power Plants 

                       Hazardous Materials 

                       Terrorism 

 

         Other Threats: 
                      Drought/energy crisis 

                      Severe weather 

                      Airplane crashes 

                      Mass fatality incidents 

                      Prison disturbances 

 

           To find out what type and how many resources will be required to handle the problems in a 

                       jurisdiction, the threats that exist to a community and region must be determined. 
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         EMERGENCY SUPPORT FUNCTION – 1    TRANSPORTATION 
 

Record of Changes 

Description of Change   Date of Change  Entered By  Date Entered 
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ESF COORDINATOR:     DIRECTOR, PUBLIC SERVICES 

 

SUPPORT AGENCIES:     CITY ATTORNEY 

City Commission 

City Manager’s Office 

Finance  

Human Resources (Personnel) 

Human Resources (Risk Management) 

Information Technologies 

Leisure Services (Parking) 

Leisure Services (Pier) 

Public Services (Facilities Management) 

Public Services (Garage) 

Public Services (Stormwater / Streets) 

Public Services (Streets Maintenance) 

Public Information 

 

LIAISONS:        PALM BEACH COUNTY 

Palm Beach County School District 
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AUTHORITIES AND REFERENCES 

AUTHORITIES 

See Basic Plan, Authorities and References. 

REFERENCES 

 National Response Framework ESF #1 – Transportation   

 State of Florida Comprehensive Emergency Management Plan – ESF‐1, Transportation  

 Palm Beach County Comprehensive Emergency Management Plan, Transportation Unit 
 
 

EXPLANATION OF TERMS 
 

See Basic Plan, Attachment‐4, Explanation of Terms. 

 

 

INTRODUCTION 

PURPOSE 

The purpose of Emergency Support Function‐1 Transportation (ESF‐1) of the City of Lake Worth Emergency 

Operations Plan (EOP) is to provide for mobilization, direction, control, and demobilization of transportation 

and  infrastructure  resources  available  to  the  City  to  be  utilized  in  support  of  City  and  County  ESF  (or 

equivalent) operations.  ESF‐1 also provides for coordination and liaison with the County, State, and Federal 

ESFs for the allocation and mobilization of transportation resources available for emergency response. 

SCOPE 

ESF‐1  Transportation  embodies  considerable  intermodal  expertise  and  public  and  private  sector 

transportation stakeholder relationships. ESF‐1, with the assistance of the ESF‐1 support agencies, provides 

transportation assistance in domestic incident management, including the following activities:  
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 Monitor and report status of and damage to the transportation system and infrastructure as a result of 
the incident.  

 Identify temporary alternative transportation solutions that can be implemented by others when systems 
or infrastructure are damaged, unavailable, or overwhelmed.  

 Perform any necessary coordination of resources in relation to aviation, maritime, surface, railroad, and 
pipeline transportation with internal and external agencies. 

 Mobilize,  deploy, maintain,  and  track  transportation  resources  available  to  the  City  for  use  during 
emergency operations. 

 Coordinate the restoration and recovery of the transportation systems and infrastructure.  

 Coordinate and support preparedness, response, recovery, and mitigation activities among transportation 
stakeholders within the authorities and resource limitations of ESF‐1 agencies.  

 Mobilize, deploy, and maintain transportation resources available to the City for use during emergency 
operations. 

 Perform necessary actions to assist with emergency evacuation and re‐entry. 

 Coordinate with ESF‐6 Shelter, Mass Care and Human Services, ESF‐11 Food, Water, and Ice, and ESF‐17 

Animal Issues as necessary. 
 

NOTE:  ESF‐1 is not responsible for the mission assignments concerning the movement of goods, equipment, 

animals,  or  people;  only  the  coordination  and  movement  of  resources  to  facilitate 

aforementioned missions. 

ASSUMPTIONS  

 All transportation resources owned and / or under the control of the City will be immediately available 
for emergency response operations and the initial stages of disaster recovery. 

 The primary and support agencies will have the current operational procedures, personnel rosters, vehicle 
inventories, transportation equipment lists, etc., necessary to implement ESF‐1. 

 Damage  to  the  transportation  infrastructure  of  the  City  could  be  extensive  and  severe,  and many 
transportation modes, routes, and resources could be unavailable to the City. 

 The demands of emergency response operations on transportation resources, particularly at Emergency 
Operations Center (EOC) Activation Levels I and II, will be very heavy due to the need to move personnel, 
equipment, and supplies to and throughout the impacted areas. 

 Most  of  or  all  available  City  transportation  resources  may  be  damaged,  destroyed,  or  otherwise 
committed to emergency operations requiring additional transportation assistance from outside sources, 
including Palm Beach County, private sources, adjacent municipalities, and the State.   

 Coordination with  the  County,  the  State  / Disaster District  Committee  (DDC),  or  other  stakeholders 
through mutual aid and / or stand‐by agreements will be  required  to successfully  locate, deploy, and 
coordinate use of resources to meet transportation needs. 

 Access to and through impacted areas of the City may be severely restricted or blocked, necessitating use 
of alternate transportation routes and methods (e.g., helicopter, boat, motorcycles, “all terrain vehicle,” 
etc.). 

 Motor fuels could be in short supply after a disaster, even for emergency response operations, and ESF‐1 
may need assistance from other City, County, and State ESFs, as well as from private sources to locate and 
maintain fuel supplies for transportation resources. 

 

 

 

 



 

178 | P a g e  
 

SITUATION  
 

 For  Emergency Operations  Center  (EOC) Activation  Level  III  (Monitoring)  each  department would  be 
generally expected to meet its own transportation resource needs.   

 EOC  Activation  Level  II  (Limited  Disaster  Operations)  situations  may  require  the  availability  of 
transportation resources beyond the capabilities of individual City departments to mobilize and deploy, 
necessitating activation of ESF‐1.   

 Major or Catastrophic Events (EOC Activation Level I) may threaten, block, and / or extensively damage 
the  transportation  infrastructure  of  the  City  and  surrounding  areas,  including  roadways,  railroads, 
navigable waterways, and airports.   

 Local  transportation  systems may become  slowed, delayed, or blocked by  insufficient  transportation 
resources,  lack  of  utilities,  heavy  traffic,  damages  to  the  City’s  infrastructure,  and  disrupted 
communications.  

 Prior to the onset and impact of an emergency situation, evacuation from the threatened area may be    

ordered,  including the City as a whole.   This will require that transportation resources and services be 

available through ESF‐1 and that their use be prioritized.   

 Transportation  resources will need  to be made available  to  facilitate movement of people out of  the 

evacuated areas and along designated evacuation routes. 

 Substantial emergency response resources will need to be transported within the City and adjacent areas, 

often over damaged or potentially blocked roadways. 

 

 Following a disaster, damage to County, public and private transportation resources may be extensive, 

necessitating great demand on the City to provide transportation resources to County,  

State, Federal, and/or private sources. 
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CONCEPT OF OPERATIONS 

GENERAL 

 This ESF will be placed on standby or activated upon notification by the City Manager, or other designated 
person in charge of the EOC Activation process. Activation of the primary and support agencies will be in 
accordance with the Basic Plan, Concept of Operations, Direction and Control. 

 If  instructed to activate ESF‐1, the primary agency will  implement  its operating procedures to notify and 
mobilize all of its personnel, facilities, and physical resources likely to be needed, based on the emergency 
circumstances, and to instruct the support agencies to remain on standby or to activate in coordination with 
the primary agency. 

 Upon  instructions  to activate,  the primary agency will have  its designated ESF Coordinator or alternate 
report  to  the  City  of  Lake Worth  EOC  for  coordination  and  implementation  of  transportation  related 
requests for assistance.  The agency’s ESF Coordinator will staff an ESF‐1 work station within the EOC or at 
another facility if so instructed.  Individuals representing primary and support agencies staffing ESF‐1 will 
have extensive knowledge of the resources and capabilities of their respective agencies and have access to 
the appropriate authority for committing agency resources needed for emergency response. 

 The primary agency will notify the City Manager immediately when full activation of the ESF‐1 has occurred 
and it is prepared to accept mission assignments. 

 The primary agency for ESF‐1 will ensure that it remains in direct communication and coordination with the 
City Manager and with Palm Beach County ESF‐1 (or equivalent), if activated, for more effective response 
to all requests for transportation assistance.   Continuing communication and  information exchange with 
ESF‐5 Information and Planning will also be necessary. 

 Prior  to  and  during  an  evacuation,  ESF‐1  will  focus  its  attention  and  resources  on  rapidly  providing 
transportation  resources  needed  to  complete  the  evacuation  process.    Following  evacuation,  it  is 
anticipated that the majority of the requests for transportation resources will come from other City ESF’s.  
City transportation resources will only be committed to other purposes when authorized evacuations and / 
or movement of life safety and other emergency resources to the impact area have been completed. 

 In  coordinating  the  use  of  transportation  resources,  credentialed  drivers  must  be  included  in  the 
arrangements. 

 When deemed necessary a support department may be called to provide 24 hour representation to the ESF‐
1 workstation  in  the  City  of  Lake Worth  EOC  by  the  ESF‐1  Coordinator. Any  requested  department  is 
responsible  for ensuring  that sufficient program staff  is available  to  report  to and support ESF‐1 and  to 
effectively carry out the activities tasked to the ESF throughout the emergency response period. 

 All resource requests will be documented and facilitated with the City of Lake Worth Resource Request Form 
(or NIMS Compliant Equivalent) and tracked accordingly 
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ORGANIZATION   

 The ESF‐1 Coordinator will be chosen from one of the primary agencies previously noted and determined 
by the City Manager based on the incident causing the EOC activation.  

 The City’s ESF‐1, will organize under the direction of the primary agency.  Personnel assigned to the City of 
Lake Worth EOC from the primary agency will provide continuing direction for all assigned missions. 

 The primary agency,  in coordination with the support agencies, shall develop an organizational structure 
and procedures for directing, planning,  implementing, and monitoring the mission assignments from the 
City Manager or for requests from ESF‐1 (or equivalent) authorities at the County, State, or Federal level, 
according to the ESF concept. 

 Depending on the scale of an emergency situation, its duration, and the number of missions being executed 
by ESF‐1, additional staff from organizations and agencies other than the primary and support agencies may 
be assigned to this ESF by the City Manager. Nevertheless, the primary agency and any other delegated 
department will maintain their roles as primary and support agencies, and will constitute the authorities for 
coordinating  the  allocation  and mobilization  of  transportation  resources  following  a major  disaster  or 
catastrophe. 

 

LINE OF SUCCESSION 

The  line of  succession  for  the  ESF Coordinator  and  Transportation  Engineering Manager  is delineated  in 

existing standard operating procedures.  

DIRECTION AND CONTROL 

 The Mayor and City Manager will establish priorities  for and provide policy guidance  for  transportation 
activities. 

 The  City Manager will  provide  general  direction  to  the  Transportation  Engineering Manager  regarding 
transportation operations. 

 The ESF‐1 Coordinator and staff will plan, coordinate, and carry out transportation activities. 

EOC ACTIVATION LEVELS 

See Basic Plan, Concept of Operations, Emergency Operations Center Activation Levels. 
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RESPONSIBILITIES 

COORDINATION 

This ESF will coordinate with the Palm Beach County ESF‐1 (or equivalent) representation at the Emergency 

Operations  Center,  if  activated,  when  requesting  emergency  support  or  disaster  assistance  regarding 

transportation needs.  In the cases where a conflict of priorities develops, this ESF will work directly with the 

City Manager to resolve the situation. 

ESF COORDINATOR 

The ESF Coordinator (chosen by the EMC based on the incident) will: 

 

 Identify  available  transportation  resources  (see  ESF‐7  Resource  Management)  and  maintain  a 
transportation resource contact list.  

 Coordinate  with  local  public  transportation  authorities  and  commercial  transportation  providers  to 
establish procedures for providing transportation resources during emergency situations. 

 Coordinate with other emergency  services  to  identify and prioritize  requirements  for  transportation of 
supplies, equipment, materials, and personnel necessary for response and recovery operations.  

 Work  with  Palm  Beach  County  Emergency  Management  to  coordinate  resources  to  support  public 
transportation for mass evacuations. 

 When  City  resources  are  available,  coordinate  with  Palm  Beach  County  ESF‐16  Law  Enforcement  on 
evacuation routes and the location of transportation pickup points and staging areas. 

 Coordinate with  the  ESF‐6  Shelter, Mass Care, and Human  Services  ‐  Shelter Officer  for  transportation 
resources to support for ESF‐6 operations. 
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PRIMARY AGENCY – ACTIONS BY PHASES OF EMERGENCY MANAGEMENT 

A. Pre‐incident (Mitigation / Preparedness) 

 Identify and maintain a current list of public and private transportation resources.  

 Identify possible transportation needs based on probable hazards and scenarios  identified  in the Basic 
Plan, Situation, Hazard Analysis. 

 Develop preservation and protection procedures for transportation resources in scenarios or hazards that 
are advance warning incidents.  

 Train and educate any personnel that may be activated to serve in ESF‐1. 

B. Incident (Emergency Protective Measures) 

 Log into WebEOC and use as appropriate for incident reporting and tracking. 

 Activate ESF‐1 at the Lake Worth EOC or elsewhere as instructed. 

 Preposition response resources when it is apparent that City transportation resources will be required. 

 Notify the EOC Coordinator and the County ESF‐1 representative of activation. 

 Develop and prioritize strategies for initial response actions for mobilizing transportation resources. 

 Establish communications with appropriate agency field personnel for coordination of response efforts. 

 Preposition response resources when it is apparent that City transportation resources will be required. 

 Support  ESF‐14  Public  Information  with  information  regarding  evacuation  transportation  resources 
available for people without vehicles. 

 Request information from Palm Beach County ESF‐8 Health and Medical regarding likely transportation 
resources necessary from the City to evacuate special needs individuals and / or facilities. 

 Track  all  costs  associated with  providing  Emergency  Protective Measures  (includes  labor,  equipment 
usage, rentals, materials, etc.). 

 Continue  execution  of  new  and  ongoing  mission  assignments  to  provide  transportation  resources.  
Continue  coordination  of  the  transportation  of  resources  such  as  personnel,  goods,  and  services  in 
response to requests for assistance from the City Manager and / or other ESFs. 

 Participate in EOC briefings and / or prepare status reports regarding completion of mission assignments 
to ESF‐1.   Provide  status  and needs  reports  to ESF‐5  Information and Planning.   Provide  information 
related to public mobility (e.g., operable/inoperable transportation modes and open / closed roadways, 
etc.)  to  ESF‐14  Public  Information  and  External  Affairs  through  ESF‐5  Emergency Management  on  a 
routine basis. 

 Track committed transportation resources for possible redeployment and other purposes, and provide 
such information to ESF‐5 Emergency Management. 
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C. Incident (Response and Recovery) 

 Utilize  disaster  impact  assessment  information,  if  available,  for  identifying  probable  transportation 
resource needs and planning effective response actions. 

 Seek field information from other ESFs regarding damage to and / or availability of transportation modes 
and routes. 

 Reassess priorities and strategies according to the most critical of transportation needs and  in  light of 
available impact assessment information. 

 Provide a designated representative from the primary agency to provide any requested observations for 
“after action” report. 

 

D. Post Incident (Recovery) 

 Develop and prioritize strategies,  in coordination with ESF‐11 Food, Water, and Ice, ESF‐15, Volunteers 
and Donations for providing transportation support to ongoing response and recovery operations. 

 Assist Palm Beach County ESF‐16 Law Enforcement with  information and support regarding  long‐term 
closure / reopening of transportation routes and modes. 

 Assist  ESF‐7  Resource  Management  in  obtaining,  interpreting,  and  further  documenting  expenses 
incurred under ESF‐1 direction or supervision. 

 Prepare information for ESF‐5 Information and Planning based on ESF‐1 experience with the emergency 
response  regarding hazard mitigation actions or developments necessary  for  the City’s  transportation 
infrastructure  and  management  options  that  would  enhance  its  physical  integrity  and  operational 
capabilities in another disaster of similar type and scope. 

 Designate  a  representative of  the primary  agency  familiar with  actions  taken under  ESF‐1  to  remain 
available to ESF‐5  Information and Planning other City officials to discuss operations and expenditures 
made under ESF‐1. 

 Upon  instruction of  the City Manager, deactivate  ESF‐1  and notify  the  Palm Beach County  ESF‐1  (or 
equivalent), if still active, of the deactivation.  Gather all logs, reports, and other documentation regarding 
operations and expenditures, and provide them to the City Manager or ESF‐5 Information and Planning, 
as directed. 

 

ADMINISTRATION AND SUPPORT 

MUTUAL AID AGREEMENTS / MEMORANDA OF UNDERSTANDING 

See Basic Plan, Responsibilities, Mutual Aid Agreements / Memoranda of Understanding. 

PLAN DEVELOPMENT AND MAINTENANCE 

 The ESF‐1 Coordinator has primary responsibility for developing and maintaining all ESF‐1 Transportation 
procedures, Standard Operating Procedures (SOPs), and related documents.  Recommended changes to 
the ESF‐1 plan should be forwarded as soon as needs become apparent. 

 This ESF will be reviewed annually and updated in accordance with the schedule outlined in the Basic Plan, 
Responsibilities, Plan Development and Maintenance. 

 Primary departments and agencies assigned responsibilities in this ESF are responsible for ensuring that 
their SOPs cover those duties and responsibilities. 
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RECORDS 

The ESF‐1 Coordinator has the responsibility to track and maintain all ESF‐1 records and actions electronically 

and  /  or  physically  depending  on  the  nature  or  type  of  documentation  provided.  All  records  shall  be 

consolidated and organized by the primary agency.  Upon demobilization of the ESF, the ESF‐1 Coordinator 

will turn in all records to ESF‐5 Information and Planning. 

FINANCE 

See Basic Plan, Administration and Support, Financial Management. 

 

 

TRANING, EXERCISES, AND EVALUATIONS 
 

See Basic Plan, Training, Exercises, and Evaluations. 

 

ATTACHMENTS 

 

 Attachment 1 – Individual Vehicle / Equipment Record & Use Log 

Attachment 2 – Multiple Vehicle / Equipment Record & Use Log 
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City of Lake Worth 

ESF‐1 Transportation (Public Works ‐ Director of Public Services) 

 Checklist 

   

ESF-1 (Transportation) Task Assignments 

Primary Agencies 
Completed 

(Yes/No/Ong
oing) 

Date and 
Time 

Completed 
Notes 

Preparedn

ess 

(Planning 

Phase) 

 Identify and maintain a 
current list of public and 
private transportation 
resources. 

 Yes 

 No 

 Ongoing 

Date:_____ 

Time:_______ 

Initials:______ 

 

 Identify possible 
transportation needs 
based on probable 
hazards and scenarios 
identified in the Hazard 
Vulnerability Assessment. 

 Yes 

 No 

 Ongoing 

Date:_______ 

Time:_______ 

Initials:______ 

 

 Develop preservation and 
protection procedures for 
transportation resources 
in scenarios or hazards 
that are advance warning 
incidents. 

 Yes 

 No 

 Ongoing 

Date:_______ 

Time:_______ 

Initials:______ 

 

 Train and educate any 
personnel that may be 
activated to serve in ESF-
1. 

 Yes 

 No 

 Ongoing 

Date:_______ 

Time:_______ 

Initials:______ 

 

Emergency 

Protective 

Measures 

 Log into WebEOC and 
use as appropriate for 
incident reporting and 
tracking 

 Yes 

 No 

 Ongoing 

Date:_______ 

Time:_______ 

Initials:______ 

 

 Activate ESF-1 at the 
Lake Worth EOC or 
elsewhere as instructed. 

 Yes 

 No 

 Ongoing 

Date:_______ 

Time:_______ 

Initials:______ 
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 Preposition response 
resources when it is apparent 
that City transportation 
resources will be required. 

 Yes 

 No 

 Ongoing 

Date:_________ 

Time:_________ 

Initials:________ 

 

 Notify the City of Lake Worth 
EOC and the County ESF-1 
representative of activation. 

 Yes 

 No 

 Ongoing 

Date:_________ 

Time:_________ 

Initials:________ 

 

 Develop and prioritize 
strategies for initial response 
actions for mobilizing 
transportation resources. 

 Yes 

 No 

 Ongoing 

Date:_________ 

Time:_________ 

Initials:________ 

 

 Verify inventories of available 
vehicles, personnel, 
transportation-related 
equipment, and fuel, and 
provide a summary listing to 
ESF-7 Resource Management 

 Yes 

 No 

 Ongoing 

Date:_________ 

Time:_________ 

Initials:________ 

 

 Establish communications with 
essential agency field 
personnel for coordination of 
response efforts. 

 Yes 

 No 

 Ongoing 

Date:_________ 

Time:_________ 

Initials:________ 

 

 Support ESF-14 Public 
Information with information 
regarding evacuation 
transportation resources for 
people without vehicles. 

 Yes 

 No 

 Ongoing 

Date:_________ 

Time:_________ 

Initials:________ 

 

 Request information from Palm 
Beach County ESF-8 Health 
and Medical regarding likely 
transportation resources 
necessary from the City to 
evacuate special needs 
individuals and / or facilities. 

 

 

 

 Yes 

 No 

 Ongoing 
Date:_________ 

Time:_________ 

Initials:________ 

 

 Continue execution of new and 
ongoing mission assignments 
to provide transportation 
resources.  Continue 
coordination of the 
transportation of personnel, 
goods, and services in 
response to requests for 
assistance from the EOC 
Management Coordinator and / 
or other ESFs. (ONGOING) 

 Yes 

 No 

 Ongoing 
Date:_________ 

Time:_________ 

Initials:________ 
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 Participate in EOC briefings 
and / or prepare status reports 
regarding completion of 
mission assignments to ESF-1.  
Provide status and needs 
reports to ESF-5 – Information 
and Planning.  Provide 
information related to public 
mobility, (e.g., operable / 
inoperable transportation 
modes and open / closed 
roadways, etc.), to ESF-14 
Public Information. (ONGOING) 

 

 Yes 

 No 

 Ongoing 

Date:_________
__ 

Time:_________
__ 

Initials:________
__ 
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• Track committed transportation 
resources for possible redeployment 
and other purposes, and provide such 
information to ESF-5 Information and 
Planning and ESF-7 Resource 
Support. (ONGOING) 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Utilize disaster impact assessment 
information, if available, for identifying 
probable transportation resource 
needs and planning effective response 
actions. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Seek field information from other ESFs 
regarding damage to and / or 
availability of transportation modes and 
routes. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Reassess priorities and strategies 
according to the most critical of 
transportation needs and in light of 
available impact assessment 
information. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Provide a designated representative 
from the primary agency to provide any 
requested observations for “after 
action” reports. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Develop and prioritize strategies, in 
coordination with ESF-11 Food and 
Water,  ESF-15, Volunteers and 
Donations, for providing transportation 
support to ongoing response and 
recovery operations. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Assist Palm Beach County ESF-16 
Law Enforcement with information and 
support regarding long-term 
closure/reopening of transportation 
routes and modes. 

 

• Yes 

• No 

• Ongoing  Date:___________ 

Time:___________ 

Initials:__________ 

 

• Prepare information for ESF-5 
Information and Planning  based on 
ESF-1’s experience with the 
emergency response relating to hazard 
mitigation actions, or actions that could 
be undertaken to enhance the 
resistance of transportation 
infrastructure to future disasters. 

• Yes 

• No 

• Ongoing 
Date:___________ 

Time:___________ 

Initials:__________ 

 

• Assist ESF-7 Resource Management 
in obtaining, interpreting, and further 
documenting expenses incurred under 
ESF-1 direction or supervision. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 
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• Designate a representative of the 
primary agency familiar with actions 
taken under ESF-1 to remain available 
to ESF-5 Information and planning 
other City officials to discuss 
operations and expenditures made 
under ESF-1. 

• Yes 

• No 

• Ongoing 
Date:___________ 

Time:___________ 

Initials:__________ 

 

• Upon instruction of the EOC 
Management Group, deactivate ESF-1 
and notify the Palm Beach County 
ESF-1, if still active, of the 
deactivation.  Gather all logs, reports, 
and other documentation regarding 
operations and expenditures, and 
provide them to the EOC Management 
Group or ESF-5 Information and 
Planning as directed. 

• Yes 

• No 

• Ongoing  Date:___________ 

Time:___________ 

Initials:__________ 
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Individual Vehicle / Equipment Record & Use Log 

Request / Mission Tracking #:  

Vehicle Model / Equipment Type: 

Vehicle Identification Number or License #:  

Beginning Odometer/ hour meter reading: 

Date Received:  Time Received: 

Check All That Apply: 

  City/County Asset                  School District Asset       Other: _________________________ 

  Leased/Rented                        Borrowed/Loaned 

Owner Contact Information:  

Name:                                                                         

Address: 

Phone #: 

Other Information:  

 

 

Operational Status:   Good           Fair            Poor               

Operator Provided:   Yes          No           

Maintenance performed (if any): 

 

 

 

 

 

Date Returned:   Time Returned: 

Returned Odometer/ Hour Meter reading: 

Remarks: 
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Multiple Vehicle / Equipment Record & Use Log 

Request / 

Mission 

Tracking # 

Vehicle / 

Equipment ID 

Individual Vehicle 

/ Equipment 

Record & Use Log 

(Yes / No) 

Operator Name and License 

Number 
Date 
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       Emergency Support Function - 3 
Public Works and Engineering 
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Record of Changes 

Description of Change   Date of Change  Entered By  Date Entered 
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ESF COORDINATOR:                            DIRECTOR, PUBLIC SERVICES 

SUPPORT AGENCIES:                      CITY ATTORNEY 

City Commission 

City Manager’s Office 

Community Sustainability (Code Compliance) 

Finance 

Human Resources (Personnel) 

Human Resources (Risk Management) 

Information Technologies 

Leisure Services (Parking) 

Leisure Services (Pier) 

Utilities 

 

 
LIAISONS:       PALM BEACH COUNTY EMERGENCY MANAGEMENT 

 

AUTHORITIES AND REFERENCES 

AUTHORITIES 

• See Basic Plan, Authorities and References  

REFERENCES 

• National Response Framework ESF#3 ‐ Public Works and Engineering  

• State of Florida Comprehensive Emergency Management Plan – ESF‐3, Public Works and Engineering  

• Palm  Beach  County  Comprehensive  Emergency  Management  Plan,  Public  Works  Unit  and  Debris 
Management Unit 

• FEMA 329 – Debris Estimation Field Guide 

• FEMA 325 – Public Assistance:  Debris Management Guide 

 

EXPLANATION OF TERMS 

See Basic Plan, Attachement‐4, Explanation of Terms.  
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INTRODUCTION 

 

PURPOSE 

The purpose of Emergency Support Function ‐ 3 Public Works and Engineering (ESF‐3) of the City of Lake Worth 
Emergency Operations Plan (EOP) is to: 

• Provide for the restoration of the City’s public works systems, including emergency debris removal and 
repair of roadways and water and sewage systems;  

• Provide  general  guidance  for  infrastructure  and  engineering  services  needed  by  other  City  ESFs  for 
functions such as inspections of structures and systems, infrastructure restoration, and other public works 
and engineering services;  

• Coordinate with County, State, and Federal ESFs or equivalent for restoration of other public services and 
facilities located within the city; and  

• Provide and maintain  temporary utility services  for  the City’s emergency  response  facilities and other 
critical facilities within the City. 

SCOPE 

• Coordinate restoration and recovery activities of City of Lake Worth road, bridge, water, sewer, and storm 
water infrastructure... 

• Work with ESF‐7 Resource Management Coordinator  to execute emergency  contract  support  for  life‐
saving and life‐sustaining resources.  

• Provide technical assistance and expertise, construction management, and contracting and real estate 
services.  

• Provide emergency repair of damaged public infrastructure and critical facilities.  

• Conduct impact and damage assessment of City of Lake Worth infrastructure. 

• Coordinate  and  support  prevention,  mitigation,  response,  and  recovery  activities  among  ESF‐3 
stakeholders within the authorities and resource limitations of ESF‐3 agencies. 
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ASSUMPTIONS 

• Employing  public  works  personnel  and  equipment  during  pre‐disaster  operations  should  minimize 
disaster damage. Advance preparation of personnel and equipment may allow  for more efficient and 
effective restoration efforts.  

• A full range of basic public services and engineering resources will be required from the City following a 
major disaster.  

• All of the City’s public services resources will be made available to support the City’s emergency response 
and disaster recovery and the operations of this ESF, when needed.  

• Local departments and agencies responsible for the public works and engineering function will not have 
sufficient resources to cope with a major disaster.  

• Ground, rail, and other transportation routes will likely be impassable or severely obstructed, requiring 
actions to permit access the disaster area. As a result, priority will be given for removal of debris and other 
repairs to open access routes  in support of public evacuation,  immediate  lifesaving, firefighting or  law 
enforcement activities.  

• A rapid impact assessment of the emergency situation on the City and its public services will be needed 
to determine the priority for actions under this ESF, and subsequent detailed damage assessments of the 
disaster areas will be necessary to determine potential actions, expertise, and level of effort needed.  

• Emergency environmental and other legal waivers for the disposal of debris, construction materials, and 
other waste will need to be secured, and may require the assistance and cooperation of County and State 
agencies.  

• Legal requirements which would delay procurement of contracted design and construction services, or 
the purchasing of construction materials, may need to be temporarily modified or limited.  

• Large numbers of engineers, construction workers, building inspectors, equipment operators, and other 
skilled personnel, along with appropriate equipment and supplies, may be required from sources outside 
of the disaster area.  

• Support services for feeding, clothing, sheltering, and equipping workers will need to be procured and 
coordinated through City, County, State, and Federal ESFs or equivalent as needed, and deployed into the 
impacted areas.  

• The use of mutual aid, stand‐by agreements, or alternate facility locations will be employed if the City's 
resources or facilities are unable to meet the needs following a disaster.  

• Damage to chemical plants, power lines, sewer and water distribution systems, and secondary hazards, 
such as fires, may result in health and safety hazards. These hazards could pose a threat to public works 
and engineering personnel and impede operational capabilities. Special considerations must be made if 
any debris collected or being moved has been contaminated with chemicals or petroleum products.  

• If local capabilities prove inadequate to deal with a major emergency or disaster, state and / or federal 
resources will be available to assist in debris removal and restoration of essential services.  
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SITUATION  

 

• For Emergency Operation Center  (EOC) Activation Level  III (Monitoring) the need for public works and 
engineering services may not be anticipated.  However, such needs for service could be managed within 
the range of normal operations of both the City’s Public Services Department.   

• During  EOC Activation  Level  II  (Limited Disaster Operations)  situations;  activation of  this  ESF may be 
required to support the public works and engineering needs of the City. 

 

• Major or Catastrophic Events (EOC Activation Level I) may severely impact public works and engineering 
services. As a result, full activation of this ESF can be expected. 

• Extensive property damage could occur following a major disaster or catastrophic event.  Many private 
homes and businesses, as well as industries and commercial enterprises, may be damaged or destroyed.   

• The  structural  integrity  of  many  public  buildings,  bridges,  roadways,  and  other  facilities  may  be 
compromised.  Much of the transportation and utility  infrastructures may be severely  impacted. Many 
facilities may need to be reinforced, demolished, or isolated to ensure public safety.  

• Emergency  response  personnel  could  be  hampered  in  their  response  efforts  due  to  transportation 
impasses, loss of electrical power, and damaged, destroyed, or inaccessible structures and facilities.   

• Water and wastewater facilities may be damaged or destroyed.   

• City resources will need to be immediately deployed from unaffected areas of the City to ensure, to the 
extent possible, an effective and efficient response.   

 

CONCEPT OF OPERATIONS 

GENERAL 

• This ESF will be placed on standby or activated upon notification by the City Manager, or other officer in 
charge of the notification process. Activation of the primary and support agencies will be in accordance 
with the Basic Plan, Concept of Operations, and Notification and Warning section. 

• Upon activation, the Department of Public Services will make designated agency representatives available 
to report to the City of Lake Worth Emergency Operations Center for implementation and coordination 
of public works and engineering related requests for assistance through this ESF.  

• The ESF Coordinator(s) will staff an ESF‐3 work station in the City of Lake Worth EOC, will identify which 
support agencies  for ESF‐3 are  to be activated, and will  then  take  the necessary  steps  to assure  that 
support agencies are activated or placed on standby, as required.  

• The  ESF Coordinator(s) will notify  the City Manager  immediately when  full  activation of  the  ESF has 
occurred and it is prepared to accept mission assignments.  
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• As the ESF Coordinator(s) for all activities under ESF‐3, the Department of Public Services will ensure that 
it and all support agencies assigned to ESF‐3 respond to requests for local public works and engineering 
assistance. It is anticipated that the majority of the requests for public works and engineering services will 
concern  debris management,  the  repair  and  restoration  of  emergency  access  routes,  potable water 
supplies, water and waste water treatment systems, as well as maintenance of adequate water pressure 
for firefighting.  

• The ESF‐3 Coordinator(s) will ensure that they remain in direct communication and coordination with the 
City Manager  and with  the  Palm  Beach  County  ESF‐3  or  equivalent,  if  activated,  for more  effective 
response  to all  requests  for public works and engineering assistance. Continuing  communication and 
information exchange with ESF‐5 Information and Planning will also be necessary.  

• The ESF‐3 Coordinator(s) will be provided a mission assignment from the City Manager. Status of received 
mission assignments will be reported back to the City Manager and ESF‐5 Information and Planning on a 
periodic basis.  

• All support agencies will be notified of the need for activation for this ESF and requested to provide 24‐
hour staffing, as necessary. Each support agency is responsible for ensuring that sufficient staff is available 
to report to the City of Lake Worth EOC or elsewhere as instructed and to support the activities tasked to 
their organization by the lead agencies for this ESF on a continuous basis.  

• When  deemed  necessary,  a  support  department  of  agency  may  be  called  to  provide  24  hour 
representation to the ESF‐3 workstation in the Lake Worth EOC by the ESF‐3 Coordinator or the City Manager.  Any 
requested department is responsible for ensuring that sufficient program staff is available to report to and support 
ESF‐3 and to effectively carry out the activities tasked to the ESF throughout the emergency response period. 

ORGANIZATION   

• The  Department  of  Public  Services will  provide  direction  in  all matters  related  to  public works  and 
engineering,  debris management,  emergency  roadway  repair,  restoration,  and  construction,  and  in 
building construction and public services.  

• The Director of Public Services will work with ESF‐3 support agencies, in restoration and implementation 
of infrastructure resources.  

• The Director of Public Services will work with ESF‐3 support agencies in the implementation and execution 
of debris management plans and tasks.   

• The ESF‐3 Coordinator(s), in coordination with ESF‐5 Information and Planning, shall develop procedures 
for directing, planning, implementing, and monitoring mission assignments according to the ESF concept.  

• Depending  on  the  scale  of  an  emergency  situation,  its  duration,  and  the  number  of missions  being 
executed by ESF‐3, additional staff from organizations and agencies other than the primary and support 
agencies may  be  assigned  to  this  ESF  by  the  City Manager. Nevertheless,  the  Department  of  Public 
Services, and the designated support agencies will maintain their roles, and will constitute the authorities 
for coordinating the allocation and mobilization of public works and engineering resources following a 
major disaster or catastrophe. Figure : ESF‐3 Public Works & Engineering 
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LINE OF SUCCESSION 

The  line of  succession  for  the Department of Public Services,  is delineated  in existing  standard operating 

procedures.  

DIRECTION AND CONTROL 

• The Mayor and/or the City Manager will establish priorities for and provide policy guidance for public 
works and engineering activities. 

• The City will provide general direction to the ESF‐3 Coordinators regarding public works and engineering 
operations. 

• The ESF‐3 Coordinator(s)  and  staff will plan,  coordinate,  and  carry out public works  and  engineering 
activities. 

EOC ACTIVATION LEVELS 

See Basic Plan, Concept of Operations, Emergency Operation Center Activation Levels. 

 

RESPONSIBILITIES 

COORDINATION 

This ESF will coordinate with the Palm Beach County ESF‐3 (or equivalent) representation at the Emergency 
Operations Center  if activated when requesting emergency support or disaster assistance regarding public 
works needs.  In  the cases where a conflict of priorities develops,  this ESF will work directly with  the City 
Manager to resolve the situation. 

ESF COORDINATOR 

The ESF‐3 Coordinator (chosen by the City Manager (based on the incident) will: 

 

• Prepare and maintain operating procedures, resource inventories, maps, personnel rosters and detailed 
resource mobilization information necessary for implementation of the responsibilities of the lead agency 
for ESF‐3. Ensure lead agency personnel are trained in their responsibilities and duties.  

• Receive notification of the need for ESF‐3 activation and implement activation on a timely and effective 
basis. Conduct all actions, as needed,  identified  in this ESF and primary agency procedures and / or as 
directed by the City Manager.  

• Deploy and utilize agency resources in coordination with ESF‐3 support agencies. Direct and coordinate 
support agencies in prioritizing needs and in directing public works and engineering resources to include 
engineers,  skilled  personnel,  construction  workers,  contractors,  equipment,  and  materials  for  the 
following work elements:  
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• Removal of debris and restoration of access;  

• Repair and restoration of water and waste water facilities and distribution systems;  

• Repair and restoration of critical public services and facilities;  

• Inspections,  demolition  and  stabilization  of  damaged  structures  and  facilities;  and  
completion of damage assessments.   

• Assist ESF‐7  Resource  Management  in  maintaining  a  current  list  of  public  works  and  engineering 
resources. [In an effort to facilitate assistance pursuant to mutual aid agreements. 

• Coordinate with all other City ESFs to identify public works needs on a continuing basis.  

• Support  other  City  ESFs  by  providing  public  works  and  engineering  resources  in  accordance  with 
established priorities. 

• Ensure that adequate cost accounting measures are being used by all lead and support agency personnel 
and that summary reports are generated as needed and shared with ESF‐5 Information and Planning.  

PRIMARY AGENCY – ACTIONS BY PHASES OF EMERGENCY MANAGEMENT 

• Pre‐incident (Mitigation / Preparedness) 

• Identify and maintain a current list of public and private Department of Public Works resources. 

• Identify possible Public Works needs based on probable hazards and scenarios identified in the Hazard 
Vulnerability Assessment.  

• Develop preservation and protection procedures for Public Works resources in scenarios or hazards that 
are advance warning incidents. 

• Train and educate any personnel that may be activated to serve in ESF‐3. 

• Incident (Emergency Protective Measures( 

• Log into WebEOC and use as appropriate for incident reporting and tracking. 

• Activate ESF‐3 at the Lake Worth EOC or elsewhere as instructed. 

• Preposition response resources when it is apparent that City Public Works resources will be required. 

• Notify the City of Lake Worth EOC and the County ESF‐3 representative of activation. 

• Develop and prioritize strategies for initial response actions for mobilizing Public Works resources. 

• Verify inventories of available vehicles, personnel, Public Works‐related equipment, and fuel, and provide 
a summary listing to ESF‐7 Resource Management. 

• Take necessary precautions to protect City buildings and assets (shuttering of windows, tarps, securing of 
loose items, bringing equipment to higher ground or to secure location, etc.) 

• Establish communications with essential agency field personnel for coordination of response efforts. 

• Review  and  confirm  debris  clearance  priorities  and  availability  of  temporary  debris  staging  and  /  or 
reduction areas. 

• Ensure vehicles and generators are fueled and that enough fuel will be available for post‐storm / incident 
activities). 
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• Provide necessary heavy equipment in support of ESF‐9 Search and Rescue (upon request of Palm Beach 
County EOC). 

• Track  all  costs  associated with  providing  Emergency  Protective Measures  (includes  labor,  equipment 
usage, rentals, materials, etc.) 

• Continue execution of new and ongoing mission assignments  to provide Public Works  resources and 
services. 

• Continue coordination of  the Public Works personnel, goods, and services  in response  to requests  for 
assistance from the EOC Management Coordinator and / or other ESFs. 

• Participate in EOC briefings and / or prepare status reports regarding completion of mission assignments 
to ESF‐3.   Provide  information related to Public Works, (e.g., open / closed roadways, bridges, etc.), to 
ESF‐14 Public Information. 

• Track committed Public Works resources for possible redeployment and other purposes, and provide such 
information to ESF‐5 Information and Planning and ESF‐7 Resource Management. 

• Incident (Response and Recovery) 

• Coordinate with damage assessment teams to assist in completing preliminary damage assessments, as 
needed,  to  identify  unsafe  City  buildings  and  take  actions  to  restrict  access  to  roads  and  other 
infrastructure if needed 

• Utilize  disaster  impact  assessment  information,  if  available,  for  identifying  probable  Public  Works 
resource needs and planning effective response actions. 

• Seek field information from other ESFs regarding damage to and / or availability of City roads and bridges. 

• Reassess priorities and  strategies according  to  the most critical of Public Works needs and  in  light of 
available impact assessment information. 

• Provide a designated representative from the primary agency to provide any requested observations for 
“after action” reports. 

• Install emergency generators in key facilities and have portable generators available to meet unexpected 
needs. Ensure procedures are in place to maintain and periodically test back‐up sources of power, such 
as generators and fuel, in the event of an emergency power loss. 

• Support community cleanup efforts, as necessary. 

• Remove debris from public property and manage proper disposal of all debris and load ticket tracking. 

• Make timely temporary repairs to government‐owned buildings and other infrastructure that is essential 
for emergency response and recovery and take action to protect all government buildings and their 
contents from further damage until they can be repaired. To protect some equipment and records, it 
may be necessary to relocate them from damaged structures. Personnel should coordinate with building 
occupants to determine which areas and equipment have the highest priority for protection. 

• Assist ESF‐16 Law Enforcement with information and support regarding long‐term closure/reopening of 
transportation routes and modes. 

• Prepare information for ESF‐5 Information and Planning based on ESF‐3’s experience with the 
emergency response relating to hazard mitigation actions, or actions that could be undertaken to 
enhance the resistance of Public Works infrastructure to future disasters. 

• Designate a representative of the primary agency familiar with actions taken under ESF‐3 to remain 
available to ESF‐5 Information and Planning and other City officials to discuss operations and 
expenditures made under ESF‐3. 
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• Upon instruction of the EOC Management Group, deactivate ESF‐3 and notify the Palm Beach County 
ESF‐3, if still active, of the deactivation.  Gather all logs, reports, and other documentation regarding 
operations and expenditures, and provide them to the EOC Management Group or ESF‐5 Information 
and Planning as directed. 

 

ADMINISTRATION AND SUPPORT 

MUTUAL AID AGREEMENTS / MEMORANDA OF UNDERSTANDING 

See Basic Plan, Responsibilities, Mutual Aid Agreements / Memoranda of Understanding. 

PLAN DEVELOPMENT AND MAINTENANCE 

 

• The ESF‐3 Coordinator(s) have primary  responsibility  for developing and maintaining all ESF‐3 SOPs  in 
accordance with all City of Lake Worth policies and NIMS standards. 

• All recommended changes to the ESF‐3 plan should be forwarded as soon as needs become apparent.   

• This ESF will be reviewed annually, and updated  in accordance with the schedule outlined  in the Basic 
Plan, Responsibilities, Plan Development and Maintenance section.   

• Primary and support agencies assigned responsibilities in this ESF are responsible for ensuring that their 
SOPs cover those duties and responsibilities.  

RECORDS 

The  ESF‐3  Coordinator(s)  have  the  responsibility  to  track  and  maintain  all  ESF‐3  records  and  actions 

electronically and / or physically depending on the nature or type of documentation provided. All records shall 

be  consolidated  and  organized  by  the  primary  agency.  Upon  demobilization  of  the  ESF,  the  ESF‐3 

Coordinator(s) will turn in all records to ESF‐5 Information and Planning.  . 
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EQUIPMENT AND FACILITIES 

THE CITY OF LAKE WORTH DEPARTMENT OF PUBLIC SERVICES MAINTAINS A CURRENT LISTING OF KEY LOCAL 

FACILITIES HAVING GENERAL PRIORITY FOR PROTECTION, REPAIR, AND RESTORATION.  THE LIST IS DYNAMIC 

AND THEREFORE IS NOT INCLUDED IN THIS ESF.  THIS LIST IS AVAILABLE UPON REQUEST. 

FINANCE 

See Basic Plan, Administration and Support, Financial Management. 

 

 

 

 

 

 

 

TRANING, EXERCISES, AND EVALUATIONS 
 
See Basic Plan, Training, Exercises, and Evaluations. 

 

 

ATTACHMENTS 
 

• Attachment 1 – Primary Agency Task Assignments 
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City of Lake Worth 

ESF‐3 (Public Works and Engineering – Director, Public Services) 

Checklist 

ESF-3 (Public Works and Engineering) Task Assignments

Primary Agencies  Completed 
(Yes/No/Ongoing) 

Date and Time 
Completed  Notes 

Preparedness 

(Planning Phase) 

• Identify and maintain a 
current list of public and 
private Department of 
Public Works resources. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Identify possible Public 
Works needs based on 
probable hazards and 
scenarios identified in the 
Hazard Vulnerability 
Assessment. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Develop preservation and 
protection procedures for 
Public Works resources in 
scenarios or hazards that 
are advance warning 
incidents. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Train and educate any 
personnel that may be 
activated to serve in ESF-
3. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

Emergency 

Protective 

Measures 

• Log into WebEOC and 
use as appropriate for 
incident reporting and 
tracking. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Activate ESF-3 at the 
Lake Worth EOC or 
elsewhere as instructed. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

Emergency 

Protective 

Measures 

(continued) 

• Preposition response 
resources when it is 
apparent that City Public 
Works resources will be 
required. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Notify the City of Lake 
Worth EOC and the 
County ESF-3 
representative of 
activation. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Develop and prioritize 
strategies for initial 
response actions for 
mobilizing Public Works 
resources. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 
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• Verify inventories of 
available vehicles, 
personnel, Public Works-
related equipment, and 
fuel, and provide a 
summary listing to ESF-7 
Resource Management 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Take necessary 
precautions to protect City 
buildings and assets 
(shuttering of windows, 
tarps, securing of loose 
items, bringing equipment 
to higher ground or to 
secure location, etc.) 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Establish communications 
with essential agency field 
personnel for coordination 
of response efforts. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

Emergency 

Protective 

Measures 

(continued) 

• Review and confirm 
debris clearance priorities 
and availability of 
temporary debris staging 
and / or reduction areas. 

 

 

 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Ensure vehicles and 
generators are fueled and 
that enough fuel will be 
available for post-storm / 
incident activities). 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Provide necessary heavy 
equipment in support of 
ESF-9 Search and 
Rescue (upon request of 
Palm Beach County 
EOC). 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Track all costs associated 
with providing Emergency 
Protective Measures 
(includes labor, 
equipment usage, rentals, 
materials, etc.) 
(ONGOING) 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Continue execution of 
new and ongoing mission 
assignments to provide 
Public Works resources 
and services (ONGOING).  

 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 
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Emergency 

Protective 

Measures 

(continued) 

• Continue coordination of 
the Public Works 
personnel, goods, and 
services in response to 
requests for assistance 
from the EOC 
Management Coordinator 
and / or other ESFs. 
(ONGOING) 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Participate in EOC 
briefings and / or prepare 
status reports regarding 
completion of mission 
assignments to ESF-3.  
Provide information 
related to Public Works, 
(e.g., open / closed 
roadways, bridges, etc.), 
to ESF-14 Public 
Information. (ONGOING) 

 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Track committed Public 
Works resources for 
possible redeployment 
and other purposes, and 
provide such information 
to ESF-5 Information and 
Planning and ESF-7 
Resource Management. 
(ONGOING) 

 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

Response and 

Recovery (Post‐

Incident) 

• Coordinate with damage 
assessment teams to 
assist in completing 
preliminary damage 
assessments, as needed, 
to identify unsafe City 
buildings and take actions 
to restrict access to roads 
and other infrastructure if 
needed. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Utilize disaster impact 
assessment information, if 
available, for identifying 
probable Public Works 
resource needs and 
planning effective 
response actions. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 
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• Seek field information 
from other ESFs 
regarding damage to and 
/ or availability of City 
roads and bridges. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Reassess priorities and 
strategies according to 
the most critical of Public 
Works needs and in light 
of available impact 
assessment information. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

Response and 

Recovery (Post‐

Incident) 

continued 

• Provide a designated 
representative from the 
primary agency to provide 
any requested 
observations for “after 
action” reports. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Install emergency 
generators in key facilities 
and have portable 
generators available to 
meet unexpected needs. 
Ensure procedures are in 
place to maintain and 
periodically test back-up 
sources of power, such as 
generators and fuel, in the 
event of an emergency 
power loss. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Support community 
cleanup efforts, as 
necessary. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Remove debris from 
public property and 
manage proper disposal 
of all debris and load 
ticket tracking. 

 

 

 

 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 
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Response and 

Recovery (Post‐

Incident) 

continued 

• Make timely temporary repairs 
to government-owned 
buildings and other 
infrastructure that is essential 
for emergency response and 
recovery and take action to 
protect all government 
buildings and their contents 
from further damage until they 
can be repaired. To protect 
some equipment and records, 
it may be necessary to 
relocate them from damaged 
structures. Personnel should 
coordinate with building 
occupants to determine which 
areas and equipment have the 
highest priority for protection. 

 

 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

 

• Assist ESF-16 Law 
Enforcement with 
information and support 
regarding long-term 
closure/reopening of 
transportation routes and 
modes. 

 

 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 
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Response and 

Recovery 

(Post‐

Incident) 

continued 

• Prepare information for 
ESF-5 Information and 
Planning based on ESF-
3’s experience with the 
emergency response 
relating to hazard 
mitigation actions, or 
actions that could be 
undertaken to enhance 
the resistance of Public 
Works infrastructure to 
future disasters. 

 

 

 

 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

• Designate a 
representative of the 
primary agency familiar 
with actions taken under 
ESF-3 to remain 
available to ESF-5 
Information and 
Planning and other City 
officials to discuss 
operations and 
expenditures made 
under ESF-3. 

 

 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 
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Response and 

Recovery 

(Post‐

Incident) 

continued 

• Upon instruction of the 
EOC Management 
Group, deactivate ESF-3 
and notify the Palm 
Beach County ESF-3, if 
still active, of the 
deactivation.  Gather all 
logs, reports, and other 
documentation regarding 
operations and 
expenditures, and 
provide them to the EOC 
Management Group or 
ESF-5 Information and 
Planning as directed. 

• Yes 

• No 

• Ongoing 

Date:___________ 

Time:___________ 

Initials:__________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting  DEPARTMENT: City Manager

EXECUTIVE BRIEF

TITLE:  Resolution No. 50-2015 - Master Equipment Lease/Purchase Agreement with Banc of America Public Capital 
Corp and the associated Escrow Agreement

SUMMARY:  The Master Equipment Lease/Purchase Agreement provides the funding for the installation of energy 
savings measures by Siemens Industry, Inc., Building Technologies Division

BACKGROUND AND JUSTIFICATION:  
This item is related to the proposed Energy Services Agreement with Siemens Industry, Inc., Building Technologies 
Division and provides the funding source. 

Pursuant to section 489.125, Florida Statutes, the City is authorized to utilize an equipment lease/purchase agreement to 
fund the installation of energy savings measures. The proposed Master Equipment Lease/Purchase Agreement with Bank 
of America Public Capital Corp is an annual lease agreement which automatically renews each year unless there is an event 
of non-appropriation (i.e., the City fails to appropriate the funds necessary to make the lease payments). The non-
appropriation provision is required in order for the Master Equipment Lease/Purchase Agreement to be approved by the 
City Commission. 

Under the proposed Master Equipment Lease/Purchase Agreement, the funding for the energy savings measures will be 
deposited into an escrow account (in accordance with the associated Escrow Agreement). The City will make draws from 
the escrow account to make payments to Siemens and for direct equipment purchases during the installation period (540 
days). Payments under the Master Equipment Lease/Purchase Agreement will commence upon the completion of the 
project and continue for a term of 15 years. 

The anticipated funding amount is roughly $23M which covers the City direct purchase equipment costs ($11M) and 
Siemens cost of the work for installation ($12M).  The City’s closings costs will also be included in the funding amount.

Attached are the proposed Master Equipment Lease/Purchase Agreement and associated Escrow Agreement. City staff and 
bond counsel believe the attached documents are substantially complete; however, further modifications may be necessary 
to make them consistent with the Energy Services Agreement and to finalize for closing. If further modifications are 
necessary, City staff is requesting authorization for the Mayor and City Clerk to execute (as modified) the Energy Services 
Agreement (including the exhibits) as approved by the City Attorney and City Manager. City staff will report back to the 
Commission on any substantive changes.

MOTION: Move to approve Resolution No. 50-2015  approving the Master Equipment Lease/Purchase Agreement and 
associated Escrow Agreement with Banc of America Public Capital Corp with authorization to the Mayor and City Clerk to 
execute the documents as may be modified hereafter with the approval of the City Attorney and City Manager.

ATTACHMENT(S):
Fiscal Impact Analysis
Resolution
Master Equipment Lease/Purchase Agreement
Escrow Agreement
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 2 
RESOLUTION NO.  50-2015 OF THE CITY OF LAKE WORTH, FLORIDA, 3 
AUTHORIZING THE EXECUTION AND DELIVERY OF AN EQUIPMENT 4 
LEASE/PURCHASE AGREEMENT WITH RESPECT TO THE ACQUISITION, 5 
PURCHASE, FINANCING AND LEASING OF CERTAIN EQUIPMENT FOR THE 6 
PUBLIC BENEFIT; AUTHORIZING THE EXECUTION AND DELIVERY OF 7 
DOCUMENTS REQUIRED IN CONNECTION THEREWITH; AUTHORIZING 8 
THE TAKING OF ALL OTHER ACTIONS NECESSARY TO THE 9 
CONSUMMATION OF THE TRANSACTION CONTEMPLATED BY THIS 10 
RESOLUTION; AND PROVIDING FOR CONFLICTS, SEVERABILITY AND AN 11 
EFFECTIVE DATE 12 
 13 

WHEREAS, the Ci ty  of  Lake Worth (also known as the 14 
“Lessee”), a political subdivision and municipal corporation of the State of 15 
Florida, is authorized by the laws of the State of Florida to purchase, acquire, 16 
install and lease personal property for the benefit of the Lessee and its 17 
inhabitants and to enter into contracts with respect thereto; and 18 

 19 
WHEREAS, the City Commission for the Lessee has determined that 20 

a need exists for the purchase, acquisition, installation and lease of certain 21 
energy savings equipment with a cost not to exceed $23,000,000 constituting 22 
personal property necessary for the Lessee to perform essential 23 
governmental functions (the “Equipment”); and 24 

 25 
WHEREAS, in order to acquire such E quipment, the Lessee 26 

proposes to enter into that certain Equipment Lease/Purchase Agreement 27 
(the “Agreement”) with Banc of America Public Capital Corp (or one of its 28 
affiliates)(the “Lessor”), a copy of which is attached hereto as Exhibit “A” 29 
and incorporated herein; and 30 

 31 
WHEREAS, the City Commission of the Lessee deems it in the best 32 

interests of the Lessee and as serving a public purpose to enter into the 33 
Agreement and the documentation relate to the financing of the Equipment 34 
for the purchase, acquisition, installation and leasing of the Equipment as 35 
further described in the Agreement.   36 

 37 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 38 

OF THE CITY OF LAKE WORTH, FLORIDA, that: 39 
 40 

Section 1. The foregoing recitals are incorporated herein as true and 41 
correct statements. 42 

  43 
Section 2.  Approval of Documents.  The forms, terms and provisions 44 

of the Agreement are hereby approved in substantially the form attached 45 
hereto as Exhibit “A”, with such insertions, omissions and changes as shall 46 
be approved by the Mayor, City Clerk and City Attorney of the Lessee; provided 47 
that the total principal amount of the Rental Payments under the Agreement 48 
shall not exceed $23,000,000 and the maximum interest rate used to determine 49 
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the interest component of the Rental Payments shall not exceed 3.04%, the 50 
execution of such documents being conclusive evidence of   such      approval. 51 

 52 
Section 3. Direction to Execute. The Mayor of the Lessee is hereby 53 

authorized and directed to execute, and the City Clerk of the Lessee is hereby 54 
authorized and directed to attest, countersign and/or seal, the Agreement and 55 
any related exhibits attached thereto and any and all other necessary 56 
documents and to deliver the Agreement, exhibits) and other documents to the 57 
Lessor.  58 

 59 
Section 4. Other Actions Authorized. The officers and employees of the 60 

Lessee shall take all action necessary or reasonably required by the parties to 61 
the Agreement to carry out, give effect to and consummate the transactions 62 
contemplated thereby (including the execution and delivery of Acceptance 63 
Certificates and any tax certificate and agreement, as contemplated in the 64 
Agreement) and to take all action necessary in conformity therewith, including, 65 
without limitation, the execution and delivery of any closing and other 66 
documents required to be delivered in connection with the Agreement. 67 

 68 
Section 5. No General Liability.  Nothing contained in this Resolution, 69 

the Agreement nor any other instrument shall be construed with respect to 70 
the Lessee as incurring a pecuniary liability or charge upon the general credit 71 
of the Lessee or against its taxing power, nor shall the breach of any 72 
agreement contained in this Resolution, the Agreement, the Escrow Agreement 73 
or any other instrument or document executed in connection therewith impose 74 
any pecuniary liability upon the Lessee or any charge upon its general credit 75 
or against its taxing power, except to the extent that the Rental Payments 76 
payable under the Agreement are limited obligations of the Lessee, subject to 77 
annual appropriation, as provided in the Agreement. 78 

 79 
Section 6. Severability. If any section, paragraph, clause or provision of 80 

this Resolution shall for any reason be held to be invalid or unenforceable, 81 
the invalidity or unenforceability of such section, paragraph, clause or 82 
provision shall not affect any of the remaining provisions of this Resolution. 83 

 84 
Section 7. Conflicts. All bylaws, orders and resolutions or parts 85 

thereof, in  conf l ic t  herewith, are hereby repealed to the extent only of such 86 
inconsistency. This conflicts provision shall not be construed as reviving any 87 
bylaw, order or resolution or part thereof. 88 

 89 
Section 8. Effective Date. This Resolution shall be effective 90 

immediately upon its passage. 91 
 92 
 93 
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The passage of this Resolution was moved by Commissioner ____________, 94 
seconded by Commissioner ___________________, and upon being put to a 95 
vote, the vote was as follows: 96 
 97 
 Mayor Pam Triolo     98 

Vice Mayor Scott Maxwell              99 
Commissioner Christopher McVoy  100 
Commissioner Andy Amoroso   101 

 Commissioner Ryan Maier   102 
  103 
 The Mayor thereupon declared this Resolution duly passed and adopted 104 
on the 1st day of September, 2015. 105 
 106 
 107 
      LAKE WORTH CITY COMMISSION 108 
 109 
 110 
           111 
      By:________________________ 112 
          Pam Triolo, Mayor 113 
 114 
 115 
ATTEST: 116 
 117 
 118 
____________________________ 119 
Pamela J. Lopez, Clerk 120 
 121 
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MASTER EQUIPMENT LEASE/PURCHASE AGREEMENT

by and between 

BANC OF AMERICA PUBLIC CAPITAL CORP
("Lessor") 

and

CITY OF LAKE WORTH, FLORIDA,
("Lessee")

Dated as of:  __________, 2015
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MASTER EQUIPMENT LEASE/PURCHASE AGREEMENT

This MASTER EQUIPMENT LEASE/PURCHASE AGREEMENT (this 
"Agreement") dated as of __________, 2015, and entered into between BANC OF AMERICA 
PUBLIC CAPITAL CORP, a Kansas corporation ("Lessor"), and CITY OF LAKE WORTH, 
FLORIDA, a political subdivision and municipal corporation of the State of Florida ("Lessee").

WITNESSETH:

WHEREAS, Lessee desires to lease, purchase and acquire from Lessor certain 
Equipment described in each Schedule (as each such term is defined herein), subject to the terms 
and conditions of and for the purposes set forth in each Lease; and

WHEREAS, the relationship between the parties shall be a continuing one and items of 
equipment and other personal property may be financed pursuant to one or more Leases entered 
into from time to time in accordance with this Agreement by execution and delivery of additional 
Schedules by the parties hereto, subject to the terms and conditions provided herein; and

WHEREAS, Lessee is authorized under the constitution and laws of the State to enter 
into this Agreement and each Schedule for the purposes set forth herein and therein; 

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby 
acknowledged, and in consideration of the premises hereinafter contained, the parties hereby 
agree as follows:

ARTICLE I

Section 1.01.Definitions.  The following terms will have the meanings indicated below 
unless the context clearly requires otherwise:

"Acquisition Amount" means, with respect to each Lease, the amount specified in the 
related Schedule and represented by Lessee to be sufficient, together with other funds (if any) 
that are legally available for the purpose, to acquire and install the Equipment listed in such 
Lease.

"Acquisition Period" means, with respect to each Lease for which an Escrow Fund is 
established, that period identified in the related Schedule during which the Lease Proceeds 
attributable to such Lease may be expended on Equipment Costs pursuant to the related Escrow 
Agreement.

"Act" means, collectively, Chapter 166, Florida Statutes, the Charter of the Lessee, the 
Constitution of the State, and other applicable provisions of law.
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"Agreement" means this Master Equipment Lease/Purchase Agreement, including the 
exhibits hereto, together with any amendments and modifications to the Agreement pursuant to 
Section 13.04.

"Code" means the Internal Revenue Code of 1986, as amended.  Each reference to a 
Section of the Code in this Agreement and a Lease shall be deemed to include the United States 
Treasury Regulations proposed or in effect thereunder.

"Commencement Date" means, for each Lease, the date when Lessee’s obligation to pay 
rent commences under such Lease, which date shall be the earlier of (a) the date on which the 
Equipment listed in such Lease is accepted by Lessee in the manner described in Section 5.01, 
and (b) the date on which sufficient moneys to acquire and install the Equipment listed in such 
Lease are deposited for that purpose into an Escrow Fund.

"Contract Rate" means, with respect to each Lease, the rate identified as such in the 
related Schedule.

"Equipment" means, with respect to each Lease, the property listed in the related 
Schedule and all replacements, repairs, restorations, modifications and improvements thereof or 
thereto made pursuant to Section 8.01 or Article V.  Whenever reference is made in this 
Agreement to Equipment listed in a Lease, such reference shall be deemed to include all such 
replacements, repairs, restorations, modifications and improvements of or to such Equipment.

"Equipment Costs" means, with respect to each Lease, the total cost of the Equipment 
listed in the related Schedule, including related soft costs such as freight, installation and taxes 
and other capitalizable costs, legal fees, financing costs and other costs necessary to vest full, 
clear legal title to the Equipment in Lessee, and other costs incurred in connection with the 
financing provided by the lease-purchase of the Equipment as provided in the related Lease; 
provided that (a) any such soft costs on a cumulative basis shall not exceed a percentage 
approved by Lessor of the total cost of the Equipment subject to such Lease and (b) in no event 
shall capitalizable delivery costs, installation charges, taxes and similar capitalizable soft costs 
relating to such Equipment be included without Lessor’s prior consent.

"Escrow Agreement" means, with respect to each Lease for which an Escrow Fund is 
established, an Escrow Agreement in form and substance acceptable to and executed by Lessee, 
Lessor and the Escrow Agent, pursuant to which an Escrow Fund is established and 
administered. 

"Escrow Agent" means, with respect to each Lease for which an Escrow Fund is 
established, the Escrow Agent identified in the related Escrow Agreement, and its successors and 
assigns.

"Escrow Fund" means, with respect to any Lease, the fund established and held by the 
Escrow Agent pursuant to the related Escrow Agreement.

"Event of Default" means an Event of Default described in Section 12.01.
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"Event of Non-appropriation" means, with respect to a Lease, the failure of Lessee’s 
governing body to appropriate or otherwise make available funds to pay Rental Payments under 
such Lease following the Original Term or then current Renewal Term sufficient for the 
continued performance of such Lease by Lessee.

"Lease" means a Schedule and the terms and provisions of this Agreement which are 
incorporated by reference into such Schedule.  Each Schedule with the incorporated terms of this 
Agreement shall constitute a separate and independent Lease.

"Lease Proceeds" means, with respect to each Lease for which an Escrow Fund is 
established, the total amount of money to be paid by Lessor to the Escrow Agent for deposit and 
application in accordance with such Lease and the related Escrow Agreement.

"Lease Term" means, with respect to each Lease, the Original Term and all Renewal 
Terms provided in the related Schedule, and with respect to this Agreement, the period from the 
date hereof until this Agreement is terminated in accordance with Section 13.08.

"Lessee" means the entity referred to as Lessee in the first paragraph of this Agreement.

"Lessor" means (a) the entity referred to as Lessor in the first paragraph of this 
Agreement or (b) any assignee or transferee of any right, title or interest of Lessor in and to the 
Equipment under a Lease or any Lease (including Rental Payments and other amounts due 
thereunder) and any related Escrow Fund pursuant to Section 11.01, but does not include any 
entity solely by reason of that entity retaining or assuming any obligation of Lessor to perform 
under a Lease.

"Material Adverse Change" means (a) any change in Lessee’s creditworthiness that could 
have a material adverse effect on (i) the financial condition or operations of Lessee, or 
(ii) Lessee’s ability to perform its obligations under this Agreement or any Lease or (b) a 
downgrade in Lessee’s external general obligation bond debt rating from the date of this 
Agreement of two or more subgrades by either Moody’s Investors Service, Inc, or Standard & 
Poor’s Ratings Group or any equivalent successor credit rating agency, or any downgrade by 
either such agency that would cause Lessee’s credit rating to be below investment grade, or, if 
any such rating agency no longer publishes such ratings at the date of determination, any other 
nationally recognized statistical rating organization that is selected by Lessee for purposes of 
such long-term general obligation bond ratings and long-term general fund related bond ratings.

"Original Term" means, with respect to each Lease, the period from the Commencement 
Date identified in the related Schedule until the end of the fiscal year of Lessee in effect at such 
Commencement Date.

"Payment Schedule" means, with respect to each Lease, the Rental Payment Schedule 
attached to and made a part of the related Schedule and substantially in the form of Exhibit B
attached to this Agreement.
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"Prepayment Price" means, with respect to each Lease, the amount that Lessee shall pay 
to Lessor to prepay its obligations under such Lease as provided in Section 10.01 hereof.

"Renewal Terms" means, with respect to each Lease, the consecutive renewal terms of 
such Lease as specified in the related Schedule, the first of which commences immediately after 
the end of the Original Term and each having a duration of one year and a term coextensive with 
each successive Lessee’s fiscal year; provided that the final such renewal term shall commence 
on the first day of the last fiscal year and end on the first business day after the last scheduled 
Rental Payment Date.

"Rental Payment Date" means, with respect to each Lease, each date on which Lessee is 
required to make a Rental Payment under such Lease as specified in the related Payment 
Schedule.

"Rental Payments" means, with respect to each Lease, the basic rental payments payable 
by Lessee on the Rental Payment Dates and in the amounts as specified in the related Payment 
Schedule, consisting of a principal component and an interest component, and in all cases 
sufficient to repay the principal component under such Lease and interest thereon at the 
applicable Contract Rate (or Taxable Rate if then in effect).

"Schedule" means each separately numbered Schedule of Property, substantially in the 
form of Exhibit A hereto, together with the related Payment Schedule and any Riders attached to 
such Schedule of Property.

"State" means the State of Florida.

"Taxable Rate" means, with respect to each Lease, the rate identified as such in the 
related Schedule.

"Vendor" means the manufacturer or supplier of the Equipment listed in a Schedule or 
any other person as well as the agents or dealers of the manufacturer, installer or supplier with 
whom Lessor arranged Lessee’s acquisition, installation and financing of the Equipment 
pursuant to the applicable Lease.

ARTICLE II

Section 2.01.Representations and Covenants of Lessee.  Lessee represents, covenants 
and warrants for the benefit of Lessor on the date hereof and as of the Commencement Date of 
each Lease as follows:

(a) Lessee is a political subdivision of the State within the meaning of 
Section 103(c) of the Code, duly organized and existing under the constitution and laws 
of the State, with full power and authority to enter into this Agreement, each Lease, each 
Escrow Agreement and the transactions contemplated hereby and thereby and to perform 
all of its obligations hereunder and under each Lease and each Escrow Agreement.
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(b) Lessee has duly authorized the execution and delivery of this Agreement 
and each Lease and related Escrow Agreement by proper action of its governing body at 
a meeting duly called, regularly convened and attended throughout by the requisite 
quorum of the members thereof, or by other appropriate official approval, and all 
requirements have been met and procedures have occurred in order to ensure the validity 
and enforceability of this Agreement and each Lease and related Escrow Agreement.

(c) No event or condition that constitutes, or with the giving of notice or the 
lapse of time or both would constitute, an Event of Default exists at the date hereof.  No 
Event of Non-appropriation has occurred or is threatened with respect to any Lease.

(d) Lessee will do or cause to be done all things necessary to preserve and 
keep in full force and effect its existence as a political subdivision within the meaning of 
Section 103(c) of the Code.

(e) Lessee has complied and will comply with such open meeting laws and 
public bidding requirements as may be applicable to this Agreement and each Lease and 
the acquisition and installation by Lessee of the Equipment as provided in each Lease.

(f) During the Lease Term under each Lease, the Equipment will be used by 
Lessee only for the purpose of performing essential governmental or proprietary 
functions of Lessee consistent with the permissible scope of Lessee’s authority.  Lessee 
does not intend to sell or otherwise dispose of the Equipment or any interest therein prior 
to the last Rental Payment (including all Renewal Terms) scheduled to be paid under the 
related Lease.

(g) Lessee has kept, and throughout the Lease Term of each Lease shall keep, 
its books and records in accordance with accounting principles generally accepted in the 
United States of America applicable to governmental entities, and the standards contained 
in Government Auditing Standards, issued by the Comptroller General of the United 
States and practices consistently applied, and shall deliver to Lessor (i) annual audited 
financial statements (including (1) a balance sheet, (2) statement of revenues, expenses 
and changes in fund balances for budget and actual, (3) statement of cash flows, and 
(4) footnotes, schedules and attachments to the financial statements) within 270 days 
after the end of its fiscal year, (ii) such other financial statements and information as 
Lessor may reasonably request, and (iii) upon Lessor’s request, its annual budget for any 
prior or current fiscal year or for the following fiscal year when approved but not later 
than 30 days prior to the end of its current fiscal year.  The financial statements described 
in subsection (g)(i) shall be accompanied by an unqualified opinion of Lessee’s auditor.  
Credit information relating to Lessee may be disseminated among Lessor and any of its 
affiliates and any of their respective successors and assigns.

(h) Lessee has an immediate need for the Equipment listed on each Schedule 
and expects to make immediate use of the Equipment listed on each Schedule.  Lessee’s 
need for the Equipment is not temporary and Lessee does not expect the need for any 
item of the Equipment to diminish during the related Lease Term.
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(i) The payment of the Rental Payments or any portion thereof is not (under 
the terms of any Lease or any underlying arrangement) directly or indirectly (x) secured 
by any interest in property used or to be used in any activity carried on by any person 
other than a state or local governmental unit or payments in respect of such property; or 
(y) on a present value basis, derived from payments (whether or not to Lessee) in respect 
of property, or borrowed money, used or to be used in any activity carried on by any 
person other than a state or local governmental unit.  The Equipment will not be used, 
directly or indirectly, in any activity carried on by any person other than a state or local 
governmental unit.  No portion of the Acquisition Amount relating to any Lease will be 
used, directly or indirectly, to make or finance loans to any person other than Lessee.  
Lessee has not entered into any management or other service contract with respect to the 
use and operation of the Equipment.

(j) There is no pending litigation, tax claim, proceeding or dispute that may 
materially adversely affect Lessee’s financial condition or impairs its ability to perform 
its obligations under this Agreement, any Lease or any Escrow Agreement.  Lessee will, 
at its expense, maintain its legal existence and do any further act and, to the extent 
permitted by law, execute, acknowledge, deliver, file, register and record any further 
documents Lessor may reasonably request in order to protect Lessor’s rights and benefits 
under each Lease and related Escrow Agreement. 

(k) No lease, rental agreement, lease-purchase agreement, payment agreement 
or contract for purchase to which Lessee has been a party at any time has been terminated 
by Lessee as a result of insufficient funds being appropriated in any fiscal year.  No event 
has occurred which would constitute an event of default under any debt, revenue bond or 
obligation which Lessee has issued during the past ten (10) years.

(l)  Lessee has complied and will comply with Section 218.38, Florida Statutes, 
with respect to each Lease.

(m) The interest rate for the interest portion of the Rental Payments on the first 
date that interest beings to accrue with respect to each Lease, does not exceed a rate of 
interest permitted by Section 215.84, Florida Statutes.

Section 2.02. Representations and Covenants of Lessor.  

(a) Lessor represents, covenants and warrants for the benefit of Lessee on the 
date hereof and as of the Commencement Date of each Lease that it has and will comply 
with Section 218.385(2) and Section 218.385(3), Florida Statutes, with respect to each 
Lease.

(b) Lessor has duly authorized the execution and delivery of this Agreement 
and all requirements have been met and procedures have occurred in order to ensure the 
validity and enforceability of this Agreement and each Lease.
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(c) There are no actions, suits or proceedings pending or threatened against or 
affecting Lessor in any court or before any governmental commission, board or authority, 
which, if adversely determined will have a material adverse affect on the ability of Lessor 
to perform its obligations under this Agreement or any Lease.

ARTICLE III

Section 3.01.Lease of Equipment.  Subject to the terms and conditions of this 
Agreement, Lessor agrees to provide the funds specified in each Lease to be provided by it for 
Lessee to acquire the Equipment described in the related Schedule.  Upon the execution and 
delivery of each Lease, Lessor leases, sells and transfers to Lessee, and Lessee acquires, 
purchases and leases from Lessor, the Equipment as set forth in such Lease and in accordance 
with the terms thereof.  The Lease Term for each Lease may be continued, solely at the option of 
Lessee, at the end of the Original Term or any Renewal Term for the next succeeding Renewal 
Term up to the maximum Lease Term set forth in such Lease.  At the end of the Original Term 
and at the end of each Renewal Term until the maximum Lease Term has been completed, 
Lessee shall be deemed to have exercised its option to continue each Lease for the next Renewal 
Term unless Lessee shall have terminated such Lease pursuant to Section 3.03 or Section 10.01.  
The terms and conditions during any Renewal Term shall be the same as the terms and 
conditions during the Original Term, except that the Rental Payments shall be as provided in the 
applicable Lease.  Each Schedule signed and delivered by Lessor and Lessee pursuant to this 
Agreement shall constitute a separate and independent lease and installment purchase of the 
Equipment therein described. 

Section 3.02.Continuation of Lease Term.  Lessee intends, subject to Section 3.03, to 
continue the Lease Term of each Lease through the Original Term and all Renewal Terms and to 
pay the Rental Payments thereunder.  Lessee affirms that sufficient funds are legally available 
for the current fiscal year, and Lessee reasonably believes that an amount sufficient to make all 
Rental Payments during the entire Lease Term of each Lease can be obtained from legally 
available funds of Lessee.  Lessee further intends to do all things lawfully within its power to 
obtain and maintain funds sufficient and available to discharge its obligation to make Rental 
Payments due under each Lease, including making provision for such payments to the extent 
necessary in each budget or appropriation request submitted and adopted in accordance with 
applicable provisions of law.

Section 3.03.Nonappropriation. Lessee is obligated only to pay such Rental Payments 
under each Lease as may lawfully be made during Lessee’s then current fiscal year from legally 
available funds budgeted and appropriated for that purpose.  Should Lessee fail to budget, 
appropriate or otherwise make available funds to pay Rental Payments under any Lease 
following the then current Original Term or Renewal Term, all Leases hereunder shall be 
deemed terminated at the end of the then current Original Term or Renewal Term thereunder.  
Lessee agrees to deliver notice to Lessor of such termination promptly after any decision to 
non-appropriate is made, but failure to give such notice shall not extend the term beyond such 
Original Term or Renewal Term.  If the Leases hereunder are terminated in accordance with this 
Section, Lessee agrees to cease use of the Equipment and peaceably remove and deliver to 
Lessor, at Lessee’s sole expense (from legally available funds), such Equipment at the 
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location(s) to be specified by Lessor; provided, that Lessee shall pay month-to-month rent at the 
Contract Rate (or the Taxable Rate if then in effect) set forth in each Lease for each month or 
part thereof that Lessee fails to return the Equipment pursuant to this Section 3.03 or prepay all 
of the obligations under each Lease pursuant to Section 10.01 hereof.  A non-appropriation of 
funds by the Lessee shall in no event constitute an "Event of Default" under Section 12.01 
hereof.

Section 3.04.Conditions to Lessor’s Performance.  (a) As a prerequisite to the 
performance by Lessor of any of its obligations pursuant to any Lease, Lessee shall deliver to 
Lessor, in form and substance satisfactory to Lessor, the following:

(i) A fully completed Schedule, executed by Lessee;

(ii) If an Escrow Fund is to be established with respect to such Lease, an 
Escrow Agreement substantially in the form set forth in Exhibit I hereto, executed by 
Lessee and the Escrow Agent;

(iii) A Certificate completed and executed by the Clerk or other comparable 
officer of Lessee, in substantially the form attached hereto as Exhibit C-1;

(iv) A copy, certified as full, true and correct by the Clerk or other comparable 
officer of Lessee, of a resolution or other official action of Lessee’s governing body, in 
substantially the form attached hereto as Exhibit C-2, authorizing the execution and 
delivery of this Agreement and each Lease and related Escrow Agreement entered into 
pursuant hereto and performance by Lessee of its obligations under each Lease and 
related Escrow Agreement entered into pursuant hereto; 

(v) An opinion of counsel to Lessee, in substantially the form attached hereto 
as Exhibit D, respecting this Agreement and each Lease and Escrow Agreement entered 
into pursuant hereto;

(vi) Evidence of insurance as required by Section 7.02 hereof;

(vii) All documents, including financing statements, affidavits, notices and 
similar instruments, which Lessor deems necessary or appropriate at that time pursuant to 
Section 6.02;

(viii) If Lessee has designated the Lease then being entered into as a "qualified 
tax-exempt obligation" within the meaning of Section 265(b)(3) of the Code, a certificate 
in substantially the form attached hereto as Exhibit G executed by an authorized official 
of Lessee; 

(ix) A copy of the Form 8038-G/GC with respect to the Lease then being 
entered into, fully completed and executed by Lessee;
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(x) In the event that Lessee is to be reimbursed for expenditures that it has 
paid more than sixty days prior to the Commencement Date for the Lease then being 
entered into, evidence of the adoption of a reimbursement resolution or other official 
action covering the reimbursement of from tax exempt proceeds of expenditures incurred 
not more than 60 days prior to the date of such resolution;

(xi) If any items of Equipment are motor vehicles, properly completed 
certificates of title or certificates of origin (or applications therefor) for such vehicles;

(xii) A waiver or waivers of interest in the Equipment from any other party 
having an interest in the real estate on which the Equipment will be located and/or 
landlord of the real estate on which the Equipment will be located; 

(xiii) Original invoices (and proofs of payment of such invoices, if Lessee seeks 
reimbursement) and bills of sale (if title to Equipment has passed to Lessee), to the extent 
required by Section 5.01(b);

(xiv) Wire instructions for payments to be made to Vendors and Form W-9 
from each such Vendor; and

(xv) Such other items, if any, as are set forth in the related Schedule or are 
reasonably required by Lessor.

(b) In addition to satisfaction of the conditions set forth in subsection (a) of this 
Section 3.04, the performance by Lessor of any of its obligations pursuant to any Lease and the 
related Escrow Agreement shall be subject to:  (i) no Material Adverse Change shall have 
occurred since the dated date of this Agreement, (ii) no Event of Default shall have occurred and 
then be continuing under any Lease then in effect, (iii) no Event of Non-appropriation under any 
Lease then in effect shall be threatened and (iv) no Lease shall have been terminated as the result 
of the occurrence of an Event of Default or an Event of Non-appropriation. 

(c) Subject to satisfaction of the foregoing, (i) Lessor will pay the Acquisition Amount 
for Equipment described in a Schedule to the Vendor or reimburse Lessee for its prior 
expenditures with respect to such Equipment (subject to satisfaction of Section 3.04(a)(x) 
hereof), upon receipt of the documents described in Sections 5.01(a) and (b); or (ii) if an Escrow 
Fund is being established with respect to the related Lease, Lessor will deposit the Lease 
Proceeds for Equipment described in the applicable Schedule with the Escrow Agent as provided 
in the related Escrow Agreement.

(d) This Agreement is not a commitment by Lessor or Lessee to enter into any Lease 
not currently in existence, and nothing in this Agreement shall be construed to impose any 
obligation upon Lessor or Lessee to enter into any proposed Lease, it being understood that 
whether Lessor or Lessee enters into any proposed Lease shall be a decision solely within their 
respective discretion.  Notwithstanding anything to the contrary contained herein, this 
Agreement will only become effective upon the Lessee entering into the Energy Services 
Agreement with Siemens Industry, Inc., Building Technologies Division.
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(e) Lessee will cooperate with Lessor in Lessor’s review of any proposed Lease.  
Without limiting the foregoing, Lessee will provide Lessor with any documentation or 
information Lessor may request in connection with Lessor’s review of any proposed Lease.  
Such documentation may include, without limitation, documentation concerning the Equipment 
and its contemplated use and location and documentation or information concerning the financial 
status of Lessee and other matters related to Lessee.

(f) In the event of any conflict in terms between a Schedule and this Agreement, the 
terms of the Schedule shall control in the interpretation of the Lease created thereby.

Section 3.05. Substitution.  Lessee reserves the right to substitute Equipment of the 
same quantity and general type with the approximate equal value, utility and remaining useful 
life as the Equipment so replaced.  So long as the Lease related to such Equipment is in effect, 
such Substitution is subject to Lessor’s prior written consent, which consent shall not be 
unreasonably withheld, and shall be reflected in an amendment to the appropriate Schedule.

ARTICLE IV

Section 4.01.Rental Payments.  Subject to Section 3.03, Lessee shall promptly pay 
Rental Payments, in lawful money of the United States of America, to Lessor on the Rental 
Payment Dates and in such amounts as provided in each Lease.  Lessee shall pay Lessor a charge 
on any Rental Payment not paid on the date such payment is due at a rate equal to the Contract 
Rate (or the Taxable Rate if then in effect) plus 5% per annum or the maximum amount 
permitted by law, whichever is less, from such date until paid.  Lessee shall not permit the 
federal government to guarantee any Rental Payments under any Lease.  Rental Payments consist 
of principal and interest components as more fully detailed on the Schedule for each Lease, the 
interest on the principal component of which begins to accrue as of the Commencement Date for 
each such Lease.

Section 4.02.Interest and Principal Components.  A portion of each Rental Payment is 
paid as, and represents payment of, interest, and the balance of each Rental Payment is paid as, 
and represents payment of, principal.  Each Lease shall set forth the principal and interest 
components of each Rental Payment payable thereunder during the applicable Lease Term.

Section 4.03.Rental Payments to Constitute a Current Expense of Lessee.  Lessor and 
Lessee understand and intend that the obligation of Lessee to pay Rental Payments under each 
Lease shall constitute a current expense of Lessee payable solely from its general fund or other 
funds that are legally available for that purpose and shall not in any way be construed to be a 
debt of Lessee in contravention of any applicable constitutional or statutory limitation or 
requirement concerning the creation of indebtedness by Lessee, nor shall anything contained in 
this Agreement or in any Lease constitute a pledge of the general tax revenues, funds or moneys 
of Lessee. THE RENTAL PAYMENTS ARE TO BE MADE ONLY FROM LESSEE’S 
LEGALLY AVAILABLE REVENUES APPROPRIATED ON AN ANNUAL BASIS, AND 
NETIHER LESSEE, THE STATE NOR ANY POLITICAL SUBDIVISION OR AGENCY 
TTHEREOF SHALL BE OBLIGATED TO PAY ANY SUMS DUE UNDER A LEASE FORM 
THE COMPELLED LEVY OF AD VALOREM OR OTHER TAXES EXCEPT FROM THOSE 
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LEGALLY AVAILABLE REVENUES APPROPRIATED BY LESSEE ON AN ANNUAL 
BASIS, AND NEITHER THE FULL FAITH AND CREDIT NOR THE TAXING POWER OF 
LESSEE, THE STATE OR ANY POLITICIAL SUBDIVISION OR AGENCY THEREOF ARE 
PLEDGED FOR PAYMENT OF SUCH SUMS DUE UNDER A LEASE.

Section 4.04.Rental Payments to be Unconditional.  Except as provided in Section 3.03, 
the obligations of Lessee to make Rental Payments and to perform and observe the other 
covenants and agreements contained in each Lease shall be absolute and unconditional in all 
events without abatement, diminution, deduction, set-off or defense, for any reason, including
without limitation any failure of the Equipment, any defects, malfunctions, breakdowns or 
infirmities in the Equipment, disputes with the Vendor of any Equipment or Lessor, any 
accident, condemnation or unforeseen circumstances or failure of any Vendor to deliver any 
Equipment or otherwise perform any of its obligations.

Section 4.05 Tax Covenants.  Lessee agrees that it will not take any action that would 
cause the interest component of Rental Payments to be or to become ineligible for the exclusion 
from gross income of the owner or owners thereof for federal income tax purposes, nor will it 
omit to take or cause to be taken, in a timely manner, any action, which omission would cause 
the interest component of Rental Payments to be or to become ineligible for the exclusion from 
gross income of the owner or owners thereof for federal income tax purposes.  In connection 
with the foregoing, Lessee hereby agrees that (a) so long as any Rental Payments under a Lease 
remain unpaid, moneys on deposit in the Escrow Fund under any Escrow Agreement related to 
such Lease shall not be used in a manner that will cause such Lease to be classified as an 
"arbitrage bond" within the meaning of Section 148(a) of the Code; and (b) Lessee shall rebate, 
from funds legally available for the purpose, an amount equal to excess earnings on the Escrow 
Fund under any Escrow Agreement to the federal government if required by, and in accordance 
with, Section 148(f) of the Code, and make the determinations and maintain the records required 
by the Code.

Section 4.06.Event of Taxability.  Upon the occurrence of an Event of Taxability with 
respect to a Lease, the interest component of Rental Payments under such Lease and any charge 
on Rental Payments or other amounts payable based on the Contract Rate shall have accrued and 
be payable at the Taxable Rate applicable to such Lease retroactive to the date as of which the 
interest component is determined by the Internal Revenue Service to be includible in the gross 
income of the owner or owners thereof for federal income tax purposes, and Lessee will pay such 
additional amount as will result in the owner receiving the interest component at the Taxable 
Rate identified in the related Lease.

For purposes of this Section, "Event of Taxability" means the circumstance of the interest 
component of any Rental Payment paid or payable pursuant to a Lease becoming includible for 
federal income tax purposes in an owner’s gross income as a consequence of any act, omission 
or event whatsoever, including but not limited to the matters described in the immediately 
succeeding sentence, and regardless of whether the same was within or beyond the control of 
Lessee.  An Event of Taxability shall be presumed to have occurred upon (a) the receipt by 
Lessor or Lessee of an original or a copy of an Internal Revenue Service Technical Advice 
Memorandum or Statutory Notice of Deficiency or other written correspondence which legally 
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holds that the interest component of any Rental Payment under such Lease is includable in the 
gross income of the owner thereof; (b) the issuance of any public or private ruling of the Internal 
Revenue Service that the interest component of any Rental Payment under such Lease is 
includable in the gross income of the owner thereof; or (c) receipt by Lessor or Lessee of a 
written opinion of a nationally recognized firm of attorneys experienced in matters pertaining to 
the tax-exempt status of interest on obligations issued by states and their political subdivisions, 
selected by Lessor and acceptable to Lessee, to the effect that the interest component of any 
Rental Payment under a Lease has become includable in the gross income of the owner thereof 
for federal income tax purposes.  For all purposes of this definition, an Event of Taxability shall 
be deemed to occur on the date as of which the interest component of any Rental Payment is 
deemed includable in the gross income of the owner thereof for federal income tax purposes.

Section 4.07. Mandatory Prepayment.  If Lease Proceeds are deposited into an Escrow 
Fund, any funds not applied to Equipment Costs and remaining in such Escrow Fund on the 
earlier of (a) the expiration of the applicable Acquisition Period and (b) the date on which Lessee 
delivers to the Escrow Agent the executed Disbursement Request to effect the final disbursement 
to pay (or reimburse) Equipment Costs from such Escrow Fund shall be applied by Lessor on 
each successive Rental Payment Date thereafter to pay all or a portion of the Rental Payment due 
and owing in the succeeding twelve (12) months and any remaining amounts shall be applied by 
Lessor as prepayment to the unpaid principal balance of Rental Payments owing under the 
related Lease in the inverse order of the Rental Payment Dates. 

ARTICLE V

Section 5.01.Acquisition, Delivery Installation and Acceptance of Equipment.  (a) With 
respect to each Lease, Lessee shall order the Equipment to be acquired and financed thereunder, 
cause the Equipment to be delivered and installed at the location specified in such Lease and pay 
any and all delivery and installation costs and other Equipment Costs in connection therewith.  
When the Equipment listed in a Lease has been delivered and installed, Lessee shall promptly 
accept such Equipment and evidence said acceptance by executing and delivering to Lessor a 
Final Acceptance Certificate in the form attached hereto as Exhibit E; provided, however, that if 
an Escrow Fund has been established with respect to such Lease as provided in Section 3.04 
hereof, Lessee shall deliver Disbursement Requests to the Escrow Agent pursuant to the related 
Escrow Agreement for the purpose of effecting disbursements from the Escrow Fund to pay (or 
reimburse) Equipment Costs for the Equipment acquired and pursuant to such Lease.

(b) Lessee shall deliver to Lessor, or to an Escrow Agent if an Escrow Fund has been 
established with respect to the related Lease, original invoices (and proof of payment of such 
invoices if Lessee seeks reimbursement for prior expenditures) and bills of sale (if title to such 
Equipment has passed to Lessee) relating to each item of Equipment accepted by Lessee.  With 
respect to Equipment not purchased through an Escrow Fund, Lessor shall, upon receipt of the 
Final Acceptance Certificate from Lessee, prepare a Schedule of Property and Rental Payment 
Schedule in the forms attached hereto as Exhibits A and B, respectively.  Lessee shall execute 
and deliver to Lessor such Schedule of Property and Rental Payment Schedule as a Schedule 
pursuant to Section 3.04(a)(i) within 5 business days of receipt, subject to satisfaction of the 
conditions set forth in Section 3.04.
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Section 5.02.Quiet Enjoyment of Equipment.  So long as Lessee is not in default under 
the related Lease, neither Lessor nor any entity claiming by, through or under Lessor, shall 
interfere with Lessee’s quiet use and enjoyment of the Equipment during the Lease Term under 
such Lease.

Section 5.03.Location; Inspection.  Once installed, no item of the Equipment will be 
moved or relocated from the location (or the base location with respect to motor vehicles) 
specified for it in the related Lease without Lessor’s prior written consent, which consent shall 
not be unreasonably withheld.  Upon giving of reasonable notice to Lessee, Lessor shall have the 
right at all reasonable times during regular business hours to enter into and upon the property 
where the Equipment is located for the purpose of inspecting the Equipment.

Section 5.04.Use and Maintenance of the Equipment.  Lessee will not install, use, 
operate or maintain the Equipment (or cause the Equipment to be installed, used, operated or 
maintained) improperly, carelessly, in violation of any applicable law or in a manner contrary to 
that contemplated by the related Lease.  Lessee shall provide all permits and licenses, if any, 
necessary for the installation and operation of the Equipment. In addition, Lessee agrees to 
comply in all respects with all applicable laws, regulations and rulings of any legislative, 
executive, administrative or judicial body, including without limitation, anti-money laundering 
laws and regulations; provided that Lessee may contest in good faith the validity or application 
of any such law, regulation or ruling in any reasonable manner that does not, in the opinion of 
Lessor, adversely affect the interest of Lessor in and to the Equipment or its interest or rights 
under the related Lease.

Lessee agrees that it will maintain, preserve and keep the Equipment in good repair and 
working order, in a condition comparable to that recommended by the manufacturer.  Lessor 
shall have no responsibility to maintain, repair or make improvements or additions to the 
Equipment.  In all cases, Lessee agrees to pay any costs necessary for the manufacturer to 
re-certify the Equipment as eligible for manufacturer’s maintenance upon the return of the 
Equipment to Lessor as provided for herein.

Lessee shall not alter any item of Equipment or install any accessory, equipment or 
device on an item of Equipment if that would impair any applicable warranty, the originally 
intended function or the value of that Equipment.  All repairs, parts, accessories, equipment and 
devices furnished, affixed to or installed on any Equipment, excluding temporary replacements, 
shall thereupon become subject to the Lease.

ARTICLE VI

Section 6.01.Title to the Equipment.  During the Lease Term under each Lease, and so 
long as Lessee is not in default under Article XII hereof, all right, title and interest in and to each 
item of the Equipment under the related Lease shall be vested in Lessee immediately upon its 
acceptance of each item of Equipment, subject to the terms and conditions of the applicable 
Lease.  Lessee shall at all times protect and defend, at its own cost and expense, its title in and to 
the Equipment from and against all claims, liens and legal processes of its creditors, and keep all 
Equipment free and clear of all such claims, liens and processes.  Upon the occurrence of an 
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Event of Default under a Lease or upon termination of a Lease pursuant to Section 3.03 hereof, 
unless Lessee has elected not to return the Equipment and to prepay all of its obligations under 
the related Lease pursuant to Section 10.01(a), full and unencumbered legal title to the 
Equipment shall, be conveyed by Lessee to Lessor within 10 days of such occurrence or 
termination and upon such conveyance, Lessee shall have no further interest therein (except to 
the extent provided in Section 12.02(b) and Section 12.04).  In addition, upon the occurrence of 
such an Event of Default or such termination, Lessee shall execute and deliver to Lessor such 
documents as Lessor may request to evidence the conveyance of such legal title to Lessor and the 
termination of Lessee’s interest therein, and upon request by Lessor shall deliver possession of 
the Equipment to Lessor in accordance with Section 3.03 or 12.02, as applicable.  Upon payment 
of all amounts due and owing under a Lease in accordance with Section 10.01 (including upon 
payment of all Rental Payments and other amounts payable under such Lease), Lessor’s rights 
relating to the Equipment under such Lease shall terminate.

Section 6.02.  Lessor’s Interest in the Equipment.  Lessor shall only have the remedies 
described in Section 12.02 and shall not have a general foreclosure right that entitles Lessor to a 
deficiency judgment or to retain Lessee’s equity in the Equipment, if any.

Section 6.03.Personal Property; No Encumbrances.  Lessee agrees that the Equipment 
is deemed to be and will remain personal property and will not be deemed to be affixed to or a 
part of the real estate on which it may be situated, notwithstanding that the Equipment or any 
part thereof may be or hereafter become in any manner physically affixed or attached to real 
estate or any building thereon.  Lessee shall not create, incur, assume or permit to exist any
pledge, lien, charge or other encumbrance of any nature whatsoever on any of the real estate 
where the Equipment under a Lease is or will be located or enter into any agreement to sell or 
assign or enter into any sale/leaseback arrangement of such real estate without the prior written 
consent of Lessor; provided, that if Lessor is furnished with a waiver of interest in the Equipment 
under such Lease acceptable to Lessor in its discretion from any party taking an interest in any 
such real estate prior to such interest taking effect, such consent shall not be unreasonably 
withheld.

ARTICLE VII

Section 7.01.Liens, Taxes, Other Governmental Charges and Utility Charges.  Lessee 
shall keep the Equipment under each Lease free of all levies, liens, and encumbrances except 
those created by such Lease.  The parties to this Agreement contemplate that the Equipment 
under each Lease will be used for a governmental or proprietary purpose of Lessee and that the 
Equipment will therefore be exempt from all property taxes. If the use, possession or acquisition 
of any Equipment is nevertheless determined to be subject to taxation, Lessee shall pay when due 
all taxes and governmental charges lawfully assessed or levied against or with respect to such 
Equipment.  Lessee shall pay all utility and other charges incurred in the use and maintenance of 
the Equipment.  Lessee shall pay such taxes or charges as the same may become due; provided
that, with respect to any such taxes or charges that may lawfully be paid in installments over a 
period of years, Lessee shall be obligated to pay only such installments as accrue during the 
Lease Term under the affected Lease.  During the Lease Term under each Lease, Lessor will not 
claim ownership of the Equipment thereunder for the purposes of any tax credits, benefits or 
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deductions with respect to such Equipment.  In the event that the installation of any component 
of any item of Equipment could be deemed to require a payment and performance bond under 
Section 255.05, Florida Statutes, or be deemed subject to the mechanic’s lien provision of 
Chapter 713, Florida Statutes, or any successor statute to each, as they may be amended from 
time to time, Lessee shall require such bonds, post such notices and do all other things provided 
for under such laws in order to the Equipment free of and exempt from all liens.

Section 7.02.Insurance.  Lessee shall, during the Lease Term under each Lease, 
maintain or cause to be maintained (a) casualty insurance naming Lessor and its assigns as loss 
payee and insuring the Equipment against loss or damage by fire and all other risks covered by 
the standard extended coverage endorsement then in use in the State, and any other risks 
reasonably required by Lessor, in an amount at least equal to the greater of (i) the then applicable 
Prepayment Price under such Lease or (ii) the replacement cost of the Equipment under such 
Lease; (b) liability insurance naming Lessor and its assigns as additional insured that protects 
Lessor from liability with limits of at least $5,000,000 for bodily injury and property damage 
coverage, or such other minimum coverage amount as may be agreed upon between Lessor and 
Lessee in connection with the execution and delivery of a Lease, in all events under clauses (a) 
and (b) issued in form and amount satisfactory to Lessor and by an insurance company that is 
authorized to do business in the State and having a financial strength rating by A.M. Best 
Company of "A-" or better; and (c) worker’s compensation coverage as required by the laws of 
the State.  Notwithstanding the foregoing, Lessee may self-insure against the risks described in 
clauses (a) and/or (b) through a government pooling arrangement, self-funded loss reserves, risk 
retention program or other self-insurance program, in each case with Lessor’s prior written 
consent (which Lessor may grant, withhold or deny in its sole discretion) and provided that 
Lessee has delivered to Lessor such information as Lessor may request with respect to the 
adequacy of such self-insurance to cover the risks proposed to be self-insured and otherwise in 
form and substance acceptable to Lessor.  In the event Lessee is permitted, at Lessor’s sole 
discretion, to self-insure as provided in this Section, Lessee shall provide to Lessor a 
self-insurance letter in substantially the form attached hereto as Exhibit F.  Lessee shall furnish 
to Lessor evidence of such insurance or self-insurance coverage throughout the Lease Term 
under each Lease.  Lessee shall not cancel or modify such insurance or self-insurance coverage 
in any way that would affect the interests of Lessor without first giving written notice thereof to 
Lessor at least 30 days in advance of such cancellation or modification.

Section 7.03.Risk of Loss.  Whether or not covered by insurance or self-insurance, 
Lessee hereby assumes all risk of loss of, or damage to and liability related to injury or damage 
to any persons or property arising from the Equipment under any Lease from any cause 
whatsoever, and no such loss of or damage to or liability arising from the Equipment under any 
Lease shall relieve Lessee of the obligation to make the Rental Payments or to perform any other 
obligation under any Lease.  Whether or not covered by insurance or self-insurance, Lessee 
hereby agrees to reimburse Lessor (to the fullest extent permitted by applicable law, but only 
from legally available funds) for any and all liabilities, obligations, losses, costs, claims, taxes or 
damages suffered or incurred by Lessor, regardless of the cause thereof (other than as a result of 
the acts or omissions of Lessor) and all expenses incurred in connection therewith (including, 
without limitation, reasonable counsel fees and expenses, and penalties connected therewith 
imposed on interest received) arising out of or as a result of (a) entering into of this Agreement 
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or any Lease or any of the transactions contemplated hereby or thereby, (b) the ordering, 
acquisition, ownership, use, operation, condition, purchase, delivery, acceptance, rejection, 
storage or return of any item of the Equipment under any Lease, (c) any accident in connection 
with the operation, use, condition, possession, storage or return of any item of the Equipment 
under any Lease resulting in damage to property or injury to or death to any person, and/or 
(d) the breach of any covenant of Lessee under or in connection with this Agreement or any 
Lease or any material misrepresentation provided by Lessee under or in connection with this 
Agreement or any Lease.  The provisions of this paragraph shall continue in full force and effect 
notwithstanding the full payment of all obligations under any or all Leases or the termination of 
the Lease Term under any or all Leases for any reason.

Section 7.04. Advances.  In the event Lessee shall fail to keep the Equipment in good 
repair and working order or shall fail to maintain any insurance required by Section 7.02 hereof, 
Lessor may, but shall be under no obligation to, maintain and repair the Equipment or obtain and 
maintain any such insurance coverages, as the case may be, and pay the cost thereof.  All 
amounts so advanced by Lessor shall constitute additional rent for the then current Original Term 
or Renewal Term under the affected Lease, and Lessee covenants and agrees to pay such 
amounts so advanced by Lessor with interest thereon from the due date until paid at a rate equal 
to the Contract Rate (or the Taxable Rate if then in effect) plus 5% per annum or the maximum 
amount permitted by law, whichever is less.

Section 7.05.  Surety Bonds; Lessee to Pursue Remedies Against Contractors and
Sub- Contractors and Their Sureties. Lessee shall secure from each Vendor directly
employed by Lessee in connection with the acquisition, construction, installation,
improvement or equipping of the Equipment, a payment and performance bond in accordance 
with section 255.05, Florida Statutes(“Surety Bond”), executed by a surety company authorized 
to do business in the State, having a financial strength rating by A.M. Best Company of “A-”
or better, and otherwise satisfactory to Lessor and naming Lessor as a co-obligee in a sum
equal to the entire amount to become payable under each Vendor Agreement. Each bond shall
be conditioned on the completion of the work in accordance with the plans and specifications
for the Equipment and upon payment of all claims of subcontractors and suppliers. Lessee shall
cause the surety company to add Lessor as a co-obligee on each Surety Bond, and shall
deliver a certified copy of each Surety Bond to Lessor promptly upon receipt thereof by
Lessee. Any proceeds from a Surety Bond shall be applied first to amounts due Lessor under
this Agreement, and any remaining amounts shall be payable to Lessee. Vendors only providing 
Equipment to Lessee via a direct purchase by Lessee shall be exempt from the Surety Bond 
requirement.

ARTICLE VIII

Section 8.01.Damage, Destruction and Condemnation.  If, prior to the termination of 
the Lease Term under the related Lease, (a) the Equipment or any portion thereof is destroyed, in 
whole or in part, or is damaged by fire or other casualty or (b) title to, or the temporary use of, 
the Equipment or any part thereof shall be taken under the exercise or threat of the power of 
eminent domain by any governmental body or by any person, firm or corporation acting pursuant 
to governmental authority, (i) Lessee and Lessor will cause the Net Proceeds of any insurance 
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claim or condemnation award or sale under threat of condemnation to be applied to the prompt 
replacement, repair, restoration, modification or improvement of the Equipment or such part 
thereof and any balance of the Net Proceeds remaining after such work has been completed shall 
be paid to Lessee or (ii) Lessee shall exercise its option to prepay the obligations under the 
affected Lease in accordance with Section 10.01(b).

If Lessee elects to replace any item of the Equipment (the "Replaced Equipment") 
pursuant to this Section, the replacement equipment (the "Replacement Equipment") shall be of 
new or of a quality type, utility and condition at least as good as the Replaced Equipment and 
shall be of equal or greater value than the Replaced Equipment.  Lessee shall represent, warrant 
and covenant to Lessor that each item of Replacement Equipment is free and clear of all claims, 
liens, and encumbrances, excepting only those liens created by or through Lessor, and shall 
provide to Lessor any and all documents as Lessor may reasonably request in connection with 
the replacement.  Lessor and Lessee hereby acknowledge and agree that any Replacement 
Equipment acquired pursuant to this paragraph shall constitute "Equipment" for purposes of this 
Agreement and the related Lease.  Lessee shall use its best efforts to complete the documentation 
of Replacement Equipment on or before the next Rental Payment Date after receipt of the Net 
Proceeds, or be required to exercise its option to prepay the obligations under the related Lease 
with respect to the damaged equipment in accordance with Section 10.01(b).

For purposes of this Article, the term "Net Proceeds" shall mean the amount remaining 
from the gross proceeds of any insurance claim or condemnation award or sale under threat of 
condemnation after deducting all expenses, including attorneys’ fees, incurred in the collection 
thereof.

Section 8.02.Insufficiency of Net Proceeds.  If the Net Proceeds are insufficient to pay 
in full the cost of any repair, restoration, modification or improvement referred to in 
Section 8.01, Lessee shall either (a) complete such replacement, repair, restoration, modification 
or improvement and pay any costs thereof in excess of the amount of the Net Proceeds, or 
(b) pay or cause to be paid to Lessor the amount of the then applicable Prepayment Price under 
the related Lease, and, upon such payment, the applicable Lease Term shall terminate and 
Lessor’s rights in the Equipment shall terminate as provided in Section 6.01 hereof.  The amount 
of the Net Proceeds, if any, remaining after completing such repair, restoration, modification or 
improvement or after paying such Prepayment Price shall be retained by Lessee.  If Lessee shall 
make any payments pursuant to this Section, Lessee shall not be entitled to any reimbursement 
therefor from Lessor nor shall Lessee be entitled to any diminution of the amounts payable under 
Article IV.

ARTICLE IX

Section 9.01.Disclaimer of Warranties.  Lessor makes no warranty or representation, 
either express or implied, as to the value, design, condition, merchantability or fitness for 
particular purpose or fitness for use of any of the Equipment, or any other warranty or 
representation, express or implied, with respect thereto and, as to Lessor, Lessee’s acquisition of 
the Equipment under each Lease shall be on an "as is" basis.  In no event shall Lessor be liable 
for any incidental, indirect, special or consequential damage in connection with or arising out of 
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this Agreement, any Lease, any Equipment or the existence, furnishing, functioning or Lessee’s 
use of any item, product or service provided for in this Agreement or any Lease.

Section 9.02.Vendor’s Warranties.  Lessor hereby irrevocably appoints Lessee its agent 
and attorney-in-fact during the Lease Term under each Lease, so long as Lessee shall not be in 
default under such Lease, to assert from time to time whatever claims and rights (including 
without limitation warranties) relating to the Equipment that Lessor may have against a Vendor.  
Lessee’s sole remedy for the breach of any of the Vendor’s warranty, indemnification or 
representation shall be against the applicable Vendors of the Equipment and not against Lessor.  
Any such matter shall not have any effect whatsoever on the rights and obligations of Lessor 
with respect to any Lease, including the right to receive full and timely Rental Payments and 
other payments under each Lease.  Lessee expressly acknowledges that Lessor makes, and has 
made, no representations or warranties whatsoever as to the existence or the availability of such 
warranties relating to the Equipment.

ARTICLE X

Section 10.01. Prepayment Option.  Lessee shall have the option to prepay all, but not 
less than all, its obligations under a Lease, at the following times and upon the following terms:

(a) From and after the date specified (if any) in the applicable Schedule (the 
"Prepayment Option Commencement Date"), on the Rental Payment Dates specified in 
the related Payment Schedule, upon not less than 30 days’ prior written notice, and upon 
payment in full of the Rental Payments then due and all other amounts then owing under 
the related Lease plus the then applicable Prepayment Price, which may include a 
prepayment premium on the unpaid balance as set forth in such Payment Schedule; or  

(b) In the event of substantial damage to or destruction or condemnation of 
substantially all of the Equipment listed in a Lease, on the day specified in Lessee’s 
notice to Lessor of its exercise of the prepayment option (which shall be the earlier of the 
next Rental Payment Date or 60 days after the casualty event) upon payment in full to 
Lessor of the sum of (i) any Rental Payment then due under such Lease plus (ii) the then 
applicable Outstanding Balance plus (iii) all other amounts then owing hereunder or in 
the event such prepayment occurs on a date other than a Rental Payment date, the sum of 
(x) the Outstanding Balance relating to the Rental Payment immediately prior to the date 
of such prepayment plus (y) accrued interest on the Outstanding Balance relating to the 
Rental Payment immediately prior to the date of such prepayment plus (z) all other 
amounts then owing hereunder; or

(c) Upon the expiration of the Lease Term under a Lease, upon payment in 
full of all Rental Payments then due and all other amounts then owing under such Lease 
to Lessor.

After payment of the applicable Prepayment Price and all other amounts owing under a 
Lease, Lessor’s rights relating to the Equipment under such Lease will be terminated and the 
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Lessee will own the Equipment free and clear of Lessor’s rights with regards to such Equipment 
as set forth in this Agreement.

ARTICLE XI

Section 11.01. Assignment by Lessor.  (a) Lessor’s right, title and interest in and to 
Rental Payments and any other amounts payable by Lessee under any and all of the Leases and 
the Escrow Agreement relating to any Lease, and all proceeds therefrom, may be assigned and 
reassigned by Lessor at any time, in whole or in part, to one or more assignees or subassignees 
without the necessity of obtaining the consent of Lessee; provided, that any such assignment, 
transfer or conveyance (i) shall be made only to investors each of whom Lessor reasonably 
believes is a "qualified institutional buyer" as defined in Rule 144A(a)(1) promulgated under the 
Securities Act of 1933, as amended, or an "accredited investor" as defined in Section 501(a)(1), 
(2), (3) or (7) of Regulation D promulgated under the Securities Act of 1933, as amended, and in 
either case is purchasing a Lease (or any interest therein) for its own account with no present 
intention to resell or distribute such Lease (or interest therein), subject to each investor’s right at 
any time to dispose of the related Lease or any interest therein as it determines to be in its best 
interests, (ii) shall not result in more than 35 owners of Lessor’s rights and interests under a 
Lease or the creation of any interest in a Lease in an aggregate principal component that is less 
than the lesser of $100,000 or the then aggregate unpaid principal component of such Lease and 
(iii) shall not require Lessee to make Rental Payments, send notices or otherwise deal with 
respect to matters arising under a Lease with or to more than one Lease Servicer (as such term is 
defined below), and Lessee shall not be responsible for compliance with any State or Federal 
Securities laws associated therewith; and any trust agreement, participation agreement or 
custodial agreement under which multiple ownership interests in a Lease are created shall 
provide the method by which the owners of such interests shall establish the rights and duties of 
a single entity, trustee, owner, servicer or other fiduciary or agent acting on behalf of all of the 
assignees (herein referred to as the "Lease Servicer") to act on their behalf with respect to the 
rights and interests of Lessor under the related Lease and Escrow Agreement, including with 
respect to the exercise of rights and remedies of Lessor on behalf of such owners upon the 
occurrence of an Event of Default or an Event of Non-appropriation under the related Lease.  
Lessor and Lessee hereby acknowledge and agree that the restrictions and limitations on transfer 
as provided in this Section 11.01 shall apply to the first and subsequent assignees and 
sub-assignees of any of Lessor’s right, title and interest in, to and under a Lease (or any interest 
therein). 

(b) Unless to an affiliate controlling, controlled by or under common control with 
Lessor, no assignment, transfer or conveyance permitted by this Section 11.01 shall be effective 
as against Lessee until Lessee shall have received a written notice of assignment that discloses 
the name and address of each such assignee; provided, that if such assignment is made to a bank 
or trust company as trustee or paying agent for owners of certificates of participation, 
participation interests, trust certificates or partnership interests with respect to the Rental 
Payments payable under a Lease, it shall thereafter be sufficient that Lessee receives notice of 
the name and address of the bank, trust company or other entity that acts as the Lease Servicer 
for such Lease.  Notices of assignment provided pursuant to this Section 11.01(b) shall contain a 
confirmation of compliance with the transfer requirements imposed by Section 11.01(a) hereof.  
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During the Lease Term under each Lease, Lessee shall keep, or cause to be kept, a complete and 
accurate record of all such assignments in form necessary to comply with Section 149 of the 
Code.  Lessee shall retain all such notices as a register of all assignees and shall make all 
payments to the assignee or assignees or Lease Servicer last designated in such register.  Lessee 
shall not have the right to and shall not assert against any assignee any claim, counterclaim or 
other right Lessee may have against Lessor or a Vendor.  Assignments in part may include, 
without limitation, assignment of all of Lessor’s rights to the Equipment listed in a particular 
Lease, all rights in, to and under the Lease related to such Equipment and all rights in, to and 
under the Escrow Agreement; provided, in the case of any partial assignment of this Lease, 
Lessee shall only be required to make Rental Payments to Lessor.  The option granted in this 
Section may be separately exercised from time to time with respect to the Equipment listed in 
each Lease, but such option does not permit the assignment of less than all of Lessor’s interests 
in the Equipment listed in a single Lease.

(c) If Lessor notifies Lessee of its intent to assign a Lease, Lessor shall complete and 
provide Lessee with a Notice and Acknowledgement of Assignment with respect to such Lease, 
substantially in the form of Exhibit H attached to this Agreement.  Within five (5) business days 
after its receipt of the Notice and Acknowledgement of Assignment, Lessee shall review, execute 
and deliver the same to Lessor.  Lessee’s City Manager is authorized to execute such Notice and 
Acknowledgement of Assignment on behalf of Lessee.

Section 11.02. Assignment and Subleasing by Lessee.  None of Lessee’s right, title and 
interest in, to and under any Lease or any portion of the Equipment, any Escrow 
Agreement or the Escrow Fund relating thereto may be assigned, encumbered or subleased 
by Lessee for any reason, and any purported assignment, encumbrance or sublease without 
Lessor’s prior written consent shall be null and void. 

ARTICLE XII

Section 12.01. Events of Default Defined.  Any of the following events shall constitute 
an "Event of Default" under a Lease:

(a) Failure by Lessee to (i) pay any Rental Payment or other payment required 
to be paid under any Lease within 10 days after the date when due as specified therein or 
(ii) maintain insurance as required under such Lease (including Section 7.02 incorporated 
therein);

(b) Failure by Lessee to observe and perform any covenant, condition or 
agreement contained in this Agreement or such Lease on its part to be observed or 
performed, other than as referred to in subparagraph (a) above, for a period of 30 days 
after written notice specifying such failure and requesting that it be remedied is given to 
Lessee by Lessor, unless Lessor shall agree in writing to an extension of such time prior 
to its expiration; provided that, if the failure stated in the notice cannot be corrected 
within the applicable period, Lessor will not unreasonably withhold its consent to an 
extension of such time if corrective action is instituted by Lessee within the applicable 
period and diligently pursued until the default is corrected;
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(c) Any statement, representation or warranty made by Lessee in or pursuant 
to any Lease or its execution, delivery or performance shall prove to have been false, 
incorrect, misleading or breached in any material respect on the date when made;

(d) Any default occurs under any other agreement for borrowing money, lease 
financing of property or otherwise receiving credit under which Lessee is an obligor, if 
such default (i) arises under any other agreement for borrowing money, lease financing of 
property or provision of credit provided by Lessor or any affiliate of Lessor (including, 
without limitation, the occurrence of any event of default under any other Lease), or 
(ii) arises under any obligation under which there is outstanding, owing or committed an 
aggregate amount in excess of $100,000;

(e) Lessee shall (i) apply for or consent to the appointment of a receiver, 
trustee, custodian or liquidator of Lessee, or of all or a substantial part of the assets of 
Lessee, (ii) be unable, fail or admit in writing its inability generally to pay its debts as 
they become due, (iii) make a general assignment for the benefit of creditors, or (iv) file a 
voluntary petition in bankruptcy or a petition or an answer seeking reorganization or an 
arrangement with creditors or taking advantage of any insolvency law or any answer 
admitting the material allegations of a petition filed against Lessee in any bankruptcy, 
reorganization or insolvency proceeding; or

(f) An order, judgment or decree shall be entered by any court of competent 
jurisdiction, approving a petition or appointing a receiver, trustee, custodian or liquidator 
for Lessee or of all or a substantial part of the assets of Lessee, in each case without its 
application, approval or consent, and such order, judgment or decree shall continue 
unstayed and in effect for any period of 30 consecutive days.

Section 12.02. Remedies on Default.  Whenever any Event of Default exists under a 
Lease, Lessor shall have the right, at its sole option without any further demand or notice, to take 
one or any combination of the following remedial steps:

(a) By written notice to Lessee, Lessor may declare all Rental Payments 
payable by Lessee pursuant to such Lease and other amounts payable by Lessee under 
such Lease to the end of the then current Original Term or Renewal Term to be due;

(b) With or without terminating the Lease Term under such Lease, Lessor 
may request that Lessee at Lessee’s expense promptly return any or all of such 
Equipment to the possession of Lessor at such place within the United States as Lessor 
shall specify.  In such event, Lessor shall use its best efforts to sell or lease such 
Equipment or, for the account of Lessee, sublease such Equipment.  If Lessee returns the 
Equipment and Lessor sells, leases or otherwise disposes of any or all of the Equipment, 
Lessor shall apply the proceeds of such sale, lease or other disposition as described in 
Section 12.04.  Lessee shall not be liable for any deficiency after sale, lease or other 
disposition of the Equipment.  If Lessee elects not to return the Equipment, Lessor is 
entitled to payment of unpaid Rental Payments through the date of Lessor’s request to 
return the Equipment plus the then applicable Prepayment Price, as set forth in the 
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applicable Schedule for such Equipment.  The exercise of any such remedies respecting 
any such Event of Default shall not relieve Lessee of any other liabilities under any other 
Lease or the Equipment listed therein; 

(c) Lessor may terminate the Escrow Agreement relating to such Lease and 
apply any proceeds in the Escrow Fund thereunder to the Rental Payments due under 
such Lease; and

(d) Subject to the next sentence, Lessor may take whatever action at law or in 
equity may appear necessary or desirable to enforce its rights under such Lease or the 
Escrow Agreement.  The parties to this Agreement acknowledge that: (i) this Agreement 
is not intended to create a mortgage of or a security interest in the Equipment as 
proscribed by Nohrr v. Brevard County Educational Facilities Authority, 247 So. 2d 304 
(Fla. 1971), and (ii)  Lessor may not exercise any foreclosure-type remedies if an Event 
of Default occurs, State v. Brevard County, 539 So. 2d 461 (Fla. 1989), notwithstanding 
any provisions to the contrary in this Agreement.

Section 12.03.  No Remedy Exclusive. No remedy herein conferred upon or reserved to 
Lessor is intended to be exclusive and every such remedy shall be cumulative and shall be in 
addition to every other remedy given under a Lease now or hereafter existing at law or in equity.  
No delay or omission to exercise any right or power accruing upon any default shall impair any 
such right or power or shall be construed to be a waiver thereof, but any such right or power may 
be exercised from time to time and as often as may be deemed expedient.  In order to entitle 
Lessor to exercise any remedy reserved to it in this Article it shall not be necessary to give any 
notice other than such notice as may be required in this Article.

Section 12.04. Application of Moneys.  Any net proceeds from the exercise of any 
remedy under this Agreement, including the application specified in Section 12.02(b)(ii) (after 
deducting all expenses of Lessor in exercising such remedies including without limitation all 
expenses of taking possession, storing, reconditioning and selling or leasing Equipment and all 
brokerage, auctioneer’s or attorney’s fees), shall be applied as follows:

(a) If such remedy is exercised solely with respect to a single Lease, 
Equipment listed in such Lease or rights thereunder, then to amounts due pursuant to 
such Lease and other amounts related to such Lease or such Equipment.

(b) If such remedy is exercised with respect to more than one Lease, 
Equipment listed in more than one Lease or rights under more than one Lease, then to 
amounts due pursuant to such Leases pro rata.

ARTICLE XIII

Section 13.01. Notices.  All notices, certificates or other communications under any 
Lease shall be sufficiently given and shall be deemed given when delivered or mailed by 
registered mail, postage prepaid, or delivered by nationally recognized overnight courier, to the 
parties hereto at the addresses immediately after the signatures to this Agreement (or at such 
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other address as either party hereto shall designate in writing to the other for notices to such 
party) and to any assignee at its address as it appears on the registration books maintained by 
Lessee.

Section 13.02. Binding Effect.  Each Lease shall inure to the benefit of and shall be 
binding upon Lessor and Lessee and their respective successors and assigns.

Section 13.03. Severability.  In the event any provision of any Lease shall be held invalid 
or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or 
render unenforceable any other provision thereof.

Section 13.04. Amendments, Changes and Modifications.  This Agreement and each 
Lease may only be amended by Lessor and Lessee in writing.

Section 13.05. Execution in Counterparts.  This Agreement and each Lease may be 
simultaneously executed in several counterparts, each of which shall be an original and all of 
which shall constitute but one and the same instrument, provided that only Counterpart No. 1 of 
each Lease (including the terms and provisions of this Agreement incorporated therein by 
reference) shall constitute chattel paper for purposes of the applicable Uniform Commercial 
Code.

Section 13.06. Applicable Law.  This Agreement and each Lease shall be governed by 
and construed in accordance with the laws of the State.

Section 13.07. Captions.  The captions or headings in this Agreement and in each Lease 
are for convenience only and in no way define, limit or describe the scope or intent of any 
provisions or sections of this Agreement or any Lease.

Section 13.08 Public Records. All documents, papers, letters or other material made
or received in conjunction with this Agreement shall be subject to the public records
provisions of Chapter 119, Florida Statutes, unless exempted by law.

Section 13.09 Palm Beach County IG. In accordance  with  Palm  Beach  County  
ordinance  number  2011-009, Lessor acknowledges that this Agreement may be subject to
investigation and/or audit by the Palm Beach County Inspector General. Lessor has
reviewed Palm Beach County ordinance number 2011-009 and is aware of its rights and/or
obligations under such ordinance.

Section 13.10 Discrimination. Lessor warrants and represents that all of its employees
are treated equally during employment without regard to race, color, religion, disability, sex,
age, national origin, ancestry, political affiliation, marital status, handicap, or sexual
orientation. Further, Lessor shall not discriminate or permit discrimination against any
employee or an applicant for employment on the basis of race, color, sex, religion, political
affiliation, natural origin, ancestry, marital status, sexual orientation or handicap.
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Section 13.11 Convicted Vendor. A person or affiliate placed on the convicted vendor
list following a conviction for a public entity crime is prohibited from doing any of the
following for a period of 36 months from the date of being placed on the convicted vendor list:
submitting a bid on a contract to provide any goods or services to a public entity; submitting a
bid on a contract with a public entity for the construction or repair of a public building or
public work; submitting bids on leases of real property to a public entity; being awarded or
performing work as a contractor, supplier, subcontractor, or consultant under a contract with
any public entity; and transacting business with any public entity in excess of the Category 
Two threshold amount provided in section 287.017, Florida Statutes. An entity or affiliate
placed on the discriminatory vendor list pursuant to section 287.134, Florida Statutes, may not
submit a bid on a contract to provide any goods or services to a public entity; may not submit a
bid on a contract with a public entity for the construction or repair of a public building or public
work; may not submit bids on leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, sub-contractor, or consultant under a contract with 
any public entity; and may not transact business with any public entity.

Section 13.12 Waiver of Jury Trial. EACH PARTY WAIVES ANY RIGHTS THAT
EACH OF THEM MAY HAVE TO A TRIAL BY JURY FOR ANY DISPUTE WHICH
ARISES OUT OF OR IS RELATED TO THIS AGREEMENT BETWEEN THE PARTIES.

Section 13.13 Venue. Each of the Parties irrevocably submits to the jurisdiction of any 
Florida State or Federal court sitting in Palm Beach County, Florida, in any action or proceeding
arising out of or relating to this Agreement. The Parties hereby each irrevocably agree that all 
claims in respect of any such action or proceeding may be heard and determined in any such 
Florida State court or in such Federal court and irrevocably waive, to the fullest extent permitted 
by law, the defense of an inconvenient forum to the maintenance of any such action or 
proceeding. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Lessor and Lessee have caused this Master Equipment 
Lease/Purchase Agreement to be executed in their names by their duly authorized representatives 
as of the date first above written.

LESSOR: LESSEE:
Banc of America Public Capital Corp City of Lake Worth, Florida
11333 McCormick Road 7 N. Dixie Highway
Hunt Valley II Lake Worth, Florida 33460
M/C MD5-032-07-05 Attention:  Clerk of Court
Hunt Valley, MD  21031
Attention:  Contract Administration

By:_________________________________ By: _________________________________
Terri Preston, Authorized Agent_______ Pam Triolo, Mayor

(SEAL)

Attest:

By: _________________________________
  Pamela J. Lopez, City Clerk

Approved as to Legal Sufficiency:

By: _________________________________
 Glen J. Torcivia, City Attorney
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LIST OF EXHIBITS

Exhibit A — Form of Schedule of Property
Exhibit B — Form of Rental Payment Schedule
Exhibit C-1 — Form of Incumbency and Authorization Certificate
Exhibit C-2 — Form of Authorizing Resolution
Exhibit D — Form of Opinion of Lessee’s Counsel
Exhibit E — Form of Final Acceptance Certificate
Exhibit F — Form of Self-Insurance Certificate
Exhibit G — Form of Bank Qualification Designation
Exhibit H — Form of Notice and Acknowledgement of Assignment
Exhibit I — Form of Escrow Agreement
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EXHIBIT A

FORM OF SCHEDULE OF PROPERTY NO. ______

Re: Master Equipment Lease/Purchase Agreement, dated as of ____________, 
between Banc of America Public Capital Corp, as Lessor, and City of 
Lake Worth, Florida, as Lessee

1. Defined Terms.  All terms used herein have the meanings ascribed to them in the 
above-referenced Master Equipment Lease/Purchase Agreement (the "Agreement").

2. Equipment.  For purposes of the Lease created hereby, the following items of 
Equipment are hereby included under this Schedule together with all attachments, additions, 
accessions, parts, repairs, improvements, replacements and substitutions thereto as provided in 
the Agreement.

QUANTITY DESCRIPTION SERIAL NO. MODEL NO. LOCATION

3. Payment Schedule.

(a) Rental Payments; Commencement Date.  The Rental Payments shall be in such 
amounts and payable on such Rental Payment Dates as set forth in the Rental Payment Schedule 
attached to this Schedule as Exhibit B and incorporated herein by this reference, subject to 
adjustment upon the occurrence of an Event of Taxability as provided in Section 4.06 of the 
Agreement.  Lessee’s obligation to pay Rental Payments under the Lease created hereby shall 
commence on the earlier of (i) the date on which the Equipment listed in this Schedule is 
accepted by Lessee in the manner described in Section 5.01 of the Agreement, as evidenced by 
the Final Acceptance Certificate executed by Lessee and substantially in the form of Exhibit E 
attached to the Agreement, and (ii) the date on which sufficient moneys to acquire and install the 
Equipment listed in this Schedule are deposited for that purpose with an Escrow Agent pursuant 
to Section 3.04(c) of the Agreement (the earlier of such two dates being herein referred to as the 
"Commencement Date").

(b) Prepayment Price Schedule.  The Prepayment Price on each Rental Payment Date 
shall be the amount set forth for such Rental Payment Date in the "Prepayment Price" column of 
the Rental Payment Schedule attached to this Schedule.  The Prepayment Price is in addition to 
all Rental Payments then due under this Schedule (including the Rental Payment shown on the 
same line in the Rental Payment Schedule).
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4. Representations, Warranties and Covenants.  Lessee hereby represents, warrants 
and covenants that its representations, warranties and covenants set forth in the Agreement 
(particularly Section 2.01 thereof) are true and correct as though made on the Commencement 
Date.  Lessee further represents and warrants that (a) no Material Adverse Change has occurred 
since the dated date of the Agreement; (b) no Event of Default has occurred and is continuing 
under any Lease currently in effect; (c) no Event of Non-appropriation under any Lease currently 
in effect is threatened; (d) no Lease has been terminated as the result of the occurrence of an 
Event of Default or an Event of Non-appropriation; (e) the governing body of Lessee has 
authorized the execution and delivery of the Agreement and the Leases pursuant to Resolution 
No. _______________, approved on November 18, 2014; (f) the Equipment listed in this 
Schedule is essential to the functions of Lessee or to the services Lessee provides its citizens; 
(g) Lessee has an immediate need for, and expects to make immediate use of, substantially all 
such Equipment, which will be used by Lessee only for the purpose of performing one or more 
of Lessee’s governmental or proprietary functions consistent with the permissible scope of its 
authority; and (h) Lessee expects and anticipates adequate funds to be available for all future 
payments or rent due after the current budgetary period.

5. The Lease.  The terms and provisions of the Agreement (other than to the extent that 
they relate solely to other Schedules or Equipment listed on other Schedules) are hereby 
incorporated into this Schedule by reference and made a part hereof.

[OPTION:  IF ESCROW AGREEMENT IS USED:

6. Lease Proceeds.  The Lease Proceeds that Lessor shall pay to the Escrow Agent in 
connection with this Schedule is $____________, which $____________ is for deposit into the 
Escrow Fund.  It is expected that by [six (6)] [twelve (12)] [eighteen (18)] months from the date 
of this Schedule No. ______, Lessee will have taken possession of all items of Equipment shown 
above and that the Lessee’s final Disbursement Request pursuant to the Escrow Agreement will 
be signed by Lessee, approved by Lessor and delivered to the Escrow Agent on or before [six 
(6)] [twelve (12)] [eighteen (18)] months from the date of this Schedule.

OR IF VENDOR PAID DIRECTLY USE:

6. Acquisition Amount.  The Acquisition Amount for the Equipment listed in this 
Schedule to be paid to the Vendor (or reimbursed to Lessee) is $ _____________________.]

[OPTION:  IF ESCROW AGREEMENT IS USED:

7. Acquisition Period.  The Acquisition Period applicable to this Schedule shall end at 
the conclusion of the ____ month following the date hereof.]

[7][8]. Lease Term.  The Lease Term shall consist of the Original Term and ____ 
consecutive Renewal Terms, with the final Renewal Term ending on ____________, subject to 
earlier termination pursuant to the Agreement.
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[8][9]. Prepayment Option Commencement Date.  For purposes of Section 10.01 of the 
Agreement, the Prepayment Option Commencement Date is _______________.

[9][10]. Contract Rate; Taxable Rate.  The Contract Rate for this Schedule is _________% 
per annum.  The Taxable Rate for this Schedule is _________% per annum.

[OPTION:  IF MOTOR VEHICLES ARE BEING FINANCED:

[10][11]. Registration.  Any Equipment that is a motor vehicle is to be registered and titled in 
the name of Lessee as registered owner.

Lessee shall be responsible for the correct titling of all Equipment leased hereunder.  
Lessee will cause the original Certificates of Title to be delivered to Lessor for retention in 
Lessor’s files throughout the Lease Term of the Lease created hereby.

[OPTION:  IF EQUIPMENT BEING FINANCED MAY CONSTITUTE FIXTURES:

[11][12]. Lessee hereby represents and warrants for the benefit of Lessor that Lessee is the 
fee owner of the real estate where the Equipment is and will be located and has good and 
marketable title thereto, and there exists no pledge, lien, charge or other encumbrance of any 
nature whatsoever on or with respect to such real estate.

Dated:  _________________

LESSOR: LESSEE:
Banc of America Public Capital Corp City of Lake Worth, Florida
11333 McCormick Road 7 N. Dixie Highway
M/C MD5-032-07-05 Lake Worth, Florida 33460
Hunt Valley, MD 21031 Attention:  City Manager
Attention:  Contract Administration

By:_________________________________ By: _________________________________
Name: ___________________________ Name: ___________________________
Title: ____________________________ Title: Mayor
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EXHIBIT B

FORM OF RENTAL PAYMENT SCHEDULE

RENTAL
PAYMENT

DATE

RENTAL
PAYMENT
AMOUNT

INTEREST
PORTION

PRINCIPAL
PORTION

OUTSTANDING
BALANCE

PREPAYMENT
PRICE

[INCLUDING 
PREPAYMENT 

PREMIUM]
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EXHIBIT C-1

FORM OF INCUMBENCY AND AUTHORIZATION CERTIFICATE

The undersigned, as duly elected and acting Clerk of the Circuit Court, ex officio Clerk 
of the Board of Commissioners of City of Lake Worth, Florida (the "Lessee") certifies as 
follows:

A. The following listed persons are duly elected or appointed and acting officials of 
Lessee (the "Officials") in the capacity set forth opposite their respective names below and that 
the facsimile signatures are true and correct as of the date hereof; and

B. The Officials are duly authorized, on behalf of Lessee, to negotiate, execute and 
deliver the Master Equipment Lease/Purchase Agreement dated as of ____________________ 
(the "Agreement") and separate Schedules relating thereto from time to time as provided in the 
Agreement (collectively, the "Schedules"), each between Lessee and Banc of America Public 
Capital Corp ("Lessor"), the Escrow Fund and Account Control Agreement dated as of 
_________ among Lessor, Lessee and ___________ as Escrow Agent, and all documents related 
thereto and delivered in connection therewith (collectively, the "Operative Agreements"), and the 
Operative Agreements are binding and authorized agreements of Lessee, enforceable in all 
respects in accordance with their terms.

NAME OF OFFICIAL TITLE SIGNATURE

__________________ MAYOR _____________________

__________________ CITY MANAGER* _____________________

__________________ _________________ _____________________

*Authorized to execute any Notice and Acknowledgement of Assignments, [and  disbursement 
requests under the Escrow Agreement-please confirm if this is city manager or someone else we 
need to add above if this will be other than the Mayor].

Dated:  ______________________ By:____________________________________
Name:  Pamela J. Lopez
Title: City Clerk

(The signer of this Certificate cannot be listed above as authorized to execute the Operative 
Agreements.)
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EXHIBIT C-2

FORM OF AUTHORIZING RESOLUTION

RESOLUTION NO.  __-2015 OF THE CITY OF LAKE WORTH, FLORIDA, AUTHORIZING 
THE EXECUTION AND DELIVERY OF AN EQUIPMENT LEASE/PURCHASE 
AGREEMENT WITH RESPECT TO THE ACQUISITION, PURCHASE, FINANCING AND 
LEASING OF CERTAIN EQUIPMENT FOR THE PUBLIC BENEFIT; AUTHORIZING THE 
EXECUTION AND DELIVERY OF DOCUMENTS REQUIRED IN CONNECTION 
THEREWITH; AUTHORIZING THE TAKING OF ALL OTHER ACTIONS NECESSARY 
TO THE CONSUMMATION OF THE TRANSACTION CONTEMPLATED BY THIS 
RESOLUTION; AND PROVIDING FOR CONFLICTS, SEVERABILITY AND AN 
EFFECTIVE DATE

WHEREAS, the Ci ty  of  Lake Worth (also known as the “Lessee”), a political
subdivision and municipal corporation of the State of Florida, is authorized by the laws of
the State of Florida to purchase, acquire, install and lease personal property for the benefit of
the Lessee and its inhabitants and to enter into contracts with respect thereto; and

WHEREAS, the City Commission for the Lessee has determined that a need exists 
for the purchase, acquisition, installation and lease of certain energy savings equipment with a
cost not to exceed $____________, constituting personal property necessary for the Lessee
to perform essential governmental functions (the “Equipment”); and

WHEREAS, in order to acquire such E quipment, the Lessee proposes to enter
into that certain Equipment Lease/Purchase Agreement (the “Agreement”) with Banc of
America Public Capital Corp (or one of its affiliates)(the “Lessor”), a copy of which is 
attached hereto as Exhibit “A” and incorporated herein; and

WHEREAS, the City Commission of the Lessee deems it in the best interests of the 
Lessee and as serving a public purpose to enter into the Agreement and the documentation
relate to the financing of the Equipment for the purchase, acquisition, installation and leasing
of the Equipment as further described in the Agreement.  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF LAKE WORTH, FLORIDA, that:

Section 1. The foregoing recitals are incorporated herein as true and correct statements.

Section 2. Approval of Documents. The forms, terms and provisions of the
Agreement are hereby approved in substantially the form attached hereto as Exhibit “A”,
with such insertions, omissions and changes as shall be approved by the Mayor, City Clerk 
and City Attorney of the Lessee; provided that the total principal amount of the Rental 
Payments under the Agreement shall not exceed $__________________and the maximum 
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interest rate used to determine the interest component of the Rental Payments shall not exceed 
____%, the execution of such documents  being      conclusive      evidence  of  
such      approval.

Section 3. Direction to Execute. The Mayor of the Lessee is hereby authorized and 
directed to execute, and the City Clerk of the Lessee is hereby authorized and directed to attest, 
countersign and/or seal, the Agreement and any related exhibits attached thereto and any and 
all other necessary documents and to deliver the Agreement, exhibits) and other documents to 
the Lessor. 

Section 4. Other Actions Authorized. The officers and employees of the Lessee shall
take all action necessary or reasonably required by the parties to the Agreement to carry out,
give effect to and consummate the transactions contemplated thereby (including the
execution and delivery of Acceptance Certificates and any tax certificate and agreement, as
contemplated in the Agreement) and to take all action necessary in conformity therewith,
including, without limitation, the execution and delivery of any closing and other documents
required to be delivered in connection with the Agreement.

Section 5. No General Liability. Nothing contained in this Resolution, the Agreement
nor any other instrument shall be construed with respect to the Lessee as incurring a
pecuniary liability or charge upon the general credit of the Lessee or against its taxing power,
nor shall the breach of any agreement contained in this Resolution, the Agreement, the 
Escrow Agreement or any other instrument or document executed in connection therewith
impose any pecuniary liability upon the Lessee or any charge upon its general credit or
against its taxing power, except to the extent that the Rental Payments payable under the
Agreement are limited obligations of the Lessee, subject to annual appropriation, as provided
in the Agreement.

Section 6. Severability. If any section, paragraph, clause or provision of this
Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Resolution.

Section 7. Conflicts. All bylaws, orders and resolutions or parts thereof, in  
conf l ic t  herewith, are hereby repealed to the extent only of such inconsistency. This
conflicts provision shall not be construed as reviving any bylaw, order or resolution or part 
thereof.

Section 8. Effective Date. This Resolution shall be effective immediately upon its
passage.

The passage of this Resolution was moved by Commissioner ____________, seconded by 
Commissioner ___________________, and upon being put to a vote, the vote was as follows:
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Mayor Pam Triolo
Vice Mayor Scott Maxwell  
Commissioner Christopher McVoy
Commissioner Andy Amoroso
Commissioner Ryan Maier

The Mayor thereupon declared this Resolution duly passed and adopted on the ____ day 
of __________, 2015.

LAKE WORTH CITY COMMISSION

By:________________________
  Pam Triolo, Mayor

ATTEST:

____________________________
Pamela J. Lopez, Clerk
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EXHIBIT D

FORM OF OPINION OF LESSEE’S COUNSEL
(to be typed on letterhead of counsel)

Banc of America Public Capital Corp
555 California Street, 4th Floor
San Francisco, California  94104

Re: Schedule of Property No. ______, dated ______________, to Master 
Equipment Lease/Purchase Agreement, dated as of ______________, 
between Banc of America Public Capital Corp, as Lessor, and City of 
Lake Worth, Florida, as Lessee

Ladies and Gentlemen:

As legal counsel to City of Lake Worth, Florida ("Lessee"), I have examined (a) an 
executed counterpart of that certain Master Equipment Lease/Purchase Agreement, dated as of 
____________________ (the "Agreement") and Exhibits thereto, between Banc of America 
Public Capital Corp, as lessor ("Lessor"), and Lessee; (b) an executed counterpart of Schedule of 
Property No. ______, dated ____________, between Lessor and Lessee, which incorporates by 
reference the terms and provisions of the Agreement (such Schedule together with such 
incorporated terms and provisions are herein referred to collectively as the "Original Schedule"), 
has attached the Rental Payment Schedule with respect thereto (the "Original Rental Payment 
Schedule") executed by Lessee, and provides for the lease of certain property listed in the 
Original Schedule (the "Equipment"); (c) an executed counterpart of that certain Escrow 
Agreement dated as of ____________ (the "Escrow Agreement"), among Lessor, Lessee and 
_____________, as Escrow Agent; (d) a certified copy of the ordinances or resolutions of the 
governing body of Lessee which, among other things, authorize Lessee to execute the 
Agreement, the Original Schedule, the Original Rental Payment Schedule, the Escrow 
Agreement and all additional Schedules of Property and related rental payment schedules to be 
entered into pursuant to the Agreement (each of which is herein referred to as an "Additional 
Schedule") and to be executed and delivered by the same authorized officers on behalf of Lessee 
in substantially the same manner and in substantially the same form as the Original Schedule; 
and (e) such other opinions, documents and matters of law as I have deemed necessary in 
connection with the following opinions.  The Original Schedule, including the terms and 
provisions of the Agreement incorporated therein by reference, and the related Original Rental 
Payment Schedule are herein collectively referred to as the "Lease."  

Based on the foregoing, I am of the following opinions:

1. Lessee is a political subdivision duly organized and existing under the 
laws of the State, and within the meaning of Section 103(c) of the Internal Revenue Code 
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of 1986, as amended (the "Code") and the obligations of Lessee under the Lease 
constitute an obligation of Lessee within the meaning of Section 103(a) of the Code, 
notwithstanding Section 103(b) of the Code.

2. Lessee has the requisite power and authority to lease, purchase and acquire 
the Equipment and to execute and deliver the Lease and the Escrow Agreement and to 
perform its obligations under the Lease and the Escrow Agreement.

3. The Lease and the Escrow Agreement have been duly authorized and 
approved and have been duly executed and delivered by and on behalf of Lessee.  
Assuming due authorization, execution and delivery thereof by Lessor, each of the Lease 
and the Escrow Agreement constitutes the legal, valid and binding obligation of Lessee, 
enforceable against Lessee in accordance with their respective terms, except to the extent 
limited by State and federal law affecting creditor’s remedies and by bankruptcy, 
reorganization, moratorium or other laws of general application relating to or affecting 
the enforcement of creditors’ rights.

4. The authorization, approval, execution and delivery of the Lease and the 
Escrow Agreement and all other proceedings of Lessee relating to the transactions 
contemplated thereby have been performed in accordance with all open meeting laws, 
public bidding laws and all other applicable state or federal laws.

5. There is no proceeding pending or threatened in any court or before any 
governmental authority or arbitration board or tribunal that, if adversely determined, 
would adversely affect the transactions contemplated by the Agreement, the Lease and 
the Escrow Agreement or the rights of Lessor or its assigns, as the case may be, in the 
Equipment under the Lease or other collateral thereunder.

6. The portion of rentals designated as and constituting interest paid by 
Lessee and received by Lessor is excluded from Lessor’s gross income for federal 
income tax purposes under Section 103 of the Code; and such interest is not a specific 
item of tax preference or other collateral for purposes of the federal individual or 
corporate alternative minimum taxes.

All capitalized terms herein shall have the same meanings as in the Agreement, the Lease 
or the Escrow Agreement, unless otherwise provided herein.  Lessor and its successors and 
assigns with respect to any Lease, and any counsel rendering an opinion on the tax-exempt status 
of the interest components of the Rental Payments under the Lease are entitled to rely on this 
opinion.

Sincerely,

Glen J. Torcivia, Esq.
City Attorney for the City of Lake Worth
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EXHIBIT E

FORM OF FINAL ACCEPTANCE CERTIFICATE

Banc of America Public Capital Corp
555 California Street, 4th Floor
San Francisco, California  94104

Re: Schedule of Property No. ______, dated ______________, to Master 
Equipment Lease/Purchase Agreement, dated as of ______________, 
between Banc of America Public Capital Corp, as Lessor, and City of 
Lake Worth, Florida, as Lessee

Ladies and Gentlemen:

In accordance with the Master Equipment Lease/Purchase Agreement described above 
(the "Agreement"), the undersigned Lessee hereby certifies and represents to, and agrees with, 
Lessor as follows:

1. All of the Equipment listed in the above-referenced Schedule of Property 
(the "Schedule") has been delivered, installed and accepted by Lessee on the date hereof.

2. Lessee has conducted such inspection and/or testing of the Equipment 
listed in the Schedule as it deems necessary and appropriate and hereby acknowledges 
that it accepts the Equipment for all purposes.

3. Lessee is currently maintaining the insurance coverage required by 
Section 7.02 of the Agreement.

4. Lessee hereby reaffirms that the representations, warranties and covenants 
contained in the Agreement and incorporated into the Schedule by reference are true and 
correct as of the date hereof.

5. (a) No event or condition that constitutes, or with notice or lapse of time, 
or both, would constitute, an Event of Default exists at the date hereof under any Lease 
currently in effect; (b) no Material Adverse Change has occurred since the dated date of 
the Agreement; (c) no Event of Non-appropriation under any Lease currently in effect has 
been threatened; and (d) no Lease has been terminated as the result of the occurrence of 
an Event of Default or an Event of Non-appropriation.
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Form of Acceptance Certificate
Page 2 of 2

Capitalized terms used, but not defined, in this Final Acceptance Certificate shall have 
the same meanings as when such terms are used in the Agreement.

Date:  _________________
LESSEE:

CITY OF LAKE WORTH, FLORIDA

By:____________________________________
Name: ______________________________
Title: Mayor

(SEAL)

Attest:

By: _________________________________
  Pamela J. Lopez, City Clerk

Approved as to Legal Sufficiency:

By: _________________________________
 Glen J. Torcivia, City Attorney



F-1
4833-7128-1959.2

EXHIBIT F

FORM OF SELF-INSURANCE CERTIFICATE

Banc of America Public Capital Corp
555 California Street, 4th Floor
San Francisco, California  94104

Re: Schedule of Property No. ______, dated ____________, to Master 
Equipment Lease/Purchase Agreement, dated as of ____________, 
between Banc of America Public Capital Corp, as Lessor, and City 
of Lake Worth, Florida, as Lessee

In connection with the above-referenced Schedule of Property (the "Schedule"), City of 
Lake Worth, Florida (the "Lessee") hereby warrants and represents to Banc of America Public 
Capital Corp the following information.  The terms capitalized herein but not defined herein 
shall have the meanings assigned to them in the Agreement incorporated in the Schedule by 
reference.

1. The Lessee is self-insured for damage or destruction to the Equipment listed in the 
Schedule (herein, the "Equipment").  The dollar amount limit for property damage to the 
Equipment under such self-insurance program is $_________________.  [The Lessee maintains 
an umbrella insurance policy for claims in excess of Lessee’s self-insurance limits for property 
damage to the Equipment which policy has a dollar limit for property damage to the Equipment 
under such policy of $__________________.]

2. The Lessee is self-insured for liability for injury or death of any person or damage 
or loss of property arising out of or relating to the condition or operation of the Equipment.  The 
dollar limit for such liability claims under the Lessee’s self-insurance program is 
$_________________.  [The Lessee maintains an umbrella insurance policy for claims in excess 
of Lessee’s self-insurance limits for liability which policy has a dollar limit for liabilities for 
injury and death to persons as well as damage or loss of property arising out of or relating to the 
condition or operation of the Equipment in the amount of $_________________.

[3]. The Lessee maintains a self-insurance fund. Monies in the self-insurance fund 
[are/are not] subject to annual appropriation.  The total amount maintained in the self-insurance 
fund to cover Lessee’s self-insurance liabilities is $_________________.  [Amounts paid from 
the Lessee’s self-insurance fund are subject to a dollar per claim of $__________________.]
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[3]. The Lessee does not maintain a self-insurance fund.  The Lessee obtains funds to 
pay claims for which it has self-insured from the following sources:  ______________________.  
Amounts payable for claims from such sources are limited as follows:  _________________ 
__________________________________.

4. Attached hereto are copies of certificates of insurance with respect to policies 
maintained by Lessee.

LESSEE:

CITY OF LAKE WORTH, FLORIDA

By:____________________________________
Name: ______________________________
Title: _______________________________
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EXHIBIT G

FORM OF BANK QUALIFICATION DESIGNATION

The undersigned, a duly authorized official of _______________________________ (the 
"Lessee") certifies in connection with Schedule of Property No. ______, dated ____________, 
which incorporates by reference the terms and provisions of that certain Master Equipment 
Lease/Purchase Agreement dated as of ___________________ (such Schedule of Property and 
incorporated terms and provisions are herein referred to as the "Lease"), each between Banc of 
America Public Capital Corp and Lessee, as follows:

1. The obligations evidenced by the Lease are not "private activity bonds" as defined 
in Section 141 of the Internal Revenue Code of 1986, as amended (the "Code");

2. The Lessee hereby designates the principal components of the Rental Payments 
payable under the Lease as "qualified tax-exempt obligations" for purposes of Section 265(b)(3) 
of the Code;

3. The reasonably anticipated amount of tax-exempt obligations (other than private 
activity bonds, treating qualified 501(c)(3) bonds as not being private activity bonds) which will 
be issued by the Lessee (and all entities treated as one issuer with the Lessee, and all subordinate 
entities whose obligations are treated as issued by the Lessee) during the current calendar year 
will not exceed $10,000,000; and

4. Not more than $10,000,000 of obligations issued by the Lessee during the current 
calendar year have been designated for purposes of Section 265(b)(3) of the Code. 

DATE:  __________________

LESSEE:

CITY OF LAKE WORTH, FLORIDA

By:____________________________________
Name: ______________________________
Title: _______________________________
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EXHIBIT H

FORM OF NOTICE AND ACKNOWLEDGEMENT OF ASSIGNMENT

Dated ____________________

BANC OF AMERICA PUBLIC CAPITAL CORP ("Assignor") hereby gives notice that, as of 
_________, 20__, it has assigned and sold to _________________________ ("Assignee") all of 
Assignor’s right, title and interest in, to and under Schedule of Property No. ______, dated 
____________________ (including the Rental Payment Schedule attached thereto, the 
"Schedule"), which incorporates by reference the terms and provisions of that certain Master 
Equipment Lease/Purchase Agreement dated as of ____________ (the "Agreement"), each 
between Assignor and City of Lake Worth, Florida ("Lessee"), together with all exhibits, 
schedules, riders, addenda and attachments related thereto, and all certifications and other 
documents delivered in connection therewith, the Rental Payments and other amounts due under 
the Lease (as such term is hereinafter defined), all of Assignor’s right, title and interest in the 
Equipment listed in the Schedule and all of Assignor’s right, title and interest in, to and under the 
Escrow Agreement dated as of ____________, 20__ (the "Escrow Agreement"), among Lessee, 
Assignor and Deutsche Bank Trust Company Americas, as Escrow Agent, together with the 
Escrow Fund related thereto (collectively, the "Assigned Property").

For purposes of this Notice and Acknowledgment of Assignment (the 
"Acknowledgment"), "Lease" means collectively the Schedule and the terms and provisions of 
the Agreement incorporated therein by reference, together with all exhibits, schedules, riders, 
addenda and attachments related thereto, and all certifications and other documents delivered in 
connection therewith.  The term "Lease" specifically excludes all other Schedules of Property 
entered into under the Agreement and rental payments other than with respect to the Schedule.  
Each capitalized term used but not defined herein has the meaning set forth in the Agreement.

1. Lessee hereby acknowledges the effect of the assignment of the Assigned Property 
and absolutely and unconditionally agrees to deliver to Assignee all Rental Payments and other 
amounts coming due under the Lease in accordance with the terms thereof on and after the date 
of this Acknowledgment.

2. Lessee hereby agrees that (i) Assignee shall have all the rights of Lessor under the 
Lease and all related documents, including, but not limited to, the rights to issue or receive all 
notices and reports, to give all consents or agreements to modifications thereto, to declare a 
default and to exercise all rights and remedies thereunder in connection with the occurrence of an 
Event of Non-appropriation or an Event of Default and (ii) except as provided in Section 3.03 of 
the Agreement, the obligations of Lessee to make Rental Payments and to perform and observe 
the other covenants and agreements contained in the Lease shall be absolute and unconditional in 
all events without abatement, diminution, deduction, set-off or defense..

3. Lessee agrees that, as of the date of this Acknowledgment, the following 
information about the Lease is true, accurate and complete:
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Number of Rental Payments Remaining ________________
Amount of Each Rental Payment $_______________
Total Amount of Rents Remaining $_______________
Frequency of Rental Payments ________________
Next Rental Payment Due ________________
Funds Remaining in Escrow Fund $_______________

4. The Lease remains in full force and effect, has not been amended and no Event of 
Default or Event of Non-Appropriation has occurred thereunder.

5. By providing this Notice and Acknowledgement of Assignment, Assignor hereby 
acknowledges the transfer restrictions imposed by Section 11.01 of the Agreement and confirms 
that the assignment to Assignee has been made in accordance with the provisions of that Section.

6. Any inquiries of Lessee related to the Lease and any requests for disbursements 
from the Escrow Fund, if applicable, and all Rental Payments and other amounts coming due 
pursuant to the Lease on and after the date of this Acknowledgment should be remitted to 
Assignee at the following address (or such other address as provided to Lessee in writing from 
time to time by Assignee):

______________________________
______________________________
______________________________

ACKNOWLEDGED AND AGREED:

LESSEE:  CITY OF LAKE WORTH, FLORIDA
[FOR EXHIBIT PURPOSES ONLY]

By:_________________________________
Name: ___________________________
Title: ____________________________

ASSIGNOR:  BANC OF AMERICA PUBLIC CAPITAL CORP
[FOR EXHIBIT PURPOSES ONLY]

By:_________________________________
Name: ___________________________
Title: ____________________________
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EXHIBIT I

FORM OF ESCROW AGREEMENT
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Escrow Agreement 

This Escrow Agreement (this “Agreement”), dated as of _________, 2015, by and 
among Banc of America Public Capital Corp, a Kansas corporation (together with its 
successors and assigns, hereinafter referred to as “Lessor”), City of Lake Worth, a political 
subdivision of the State of Florida (hereinafter referred to as “Lessee”) and Bank of America, 
National Association, a national banking association organized under the laws of the United 
States of America “Escrow Agent”).

Reference is made to that certain Master Equipment Lease/Purchase Agreement dated as 
of ___________, 2015, between Lessor and Lessee (hereinafter referred to as the “Lease”), 
covering the acquisition and lease of certain Equipment described therein (the “Equipment”).  It 
is a requirement of the Lease that the Acquisition Amount ($__________________) be deposited 
into a segregated escrow account under terms satisfactory to Lessor, for the purpose of fully 
funding the Lease, and providing a mechanism for the application of such amounts to the 
purchase of and payment for the Equipment.

NOW, THEREFORE, in consideration of the mutual promises contained herein and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto agree as follows:

1. Creation of Escrow Account.

(a) There is hereby created an escrow fund to be known as the “City of Lake 
Worth, Florida Escrow Account” (the “Escrow Account”) to be held by the Escrow Agent for the 
purposes stated herein, for the benefit of Lessor and Lessee, to be held, disbursed and returned in 
accordance with the terms hereof.

 (b) Lessee may, from time to time, provide written instructions for Escrow 
Agent to use any available cash in the Escrow Account to purchase any money market fund or 
liquid deposit investment vehicle that Escrow Agent from time to time makes available to the 
parties hereto.  Such written instructions shall be provided via delivery to Escrow Agent of a 
signed and completed Escrow Account Investment Selection Form (such form available from 
Escrow Agent upon request). All funds invested by Escrow Agent at the direction of Lessee in 
such short-term investments shall be deemed to be part of the Escrow Account and subject to all 
the terms and conditions of this Agreement.  If any cash is received for the Escrow Account after 
the cut-off time for the designated short-term investment vehicle, the Escrow Agent shall hold 
such cash uninvested until the next Business Day. In the absence of written instructions 
designating a short-term investment for cash, cash in the Escrow Account shall remain 
uninvested.  Escrow Agent shall have no obligation to pay interest on cash in respect of any 
period during which it remains uninvested.  Lessee shall be solely responsible for ascertaining 
that all proposed investments and reinvestments are Qualified Investments and that they comply 
with federal, state and local laws, regulations and ordinances governing investment of such funds 
and for providing appropriate notice to the Escrow Agent for the reinvestment of any maturing 
investment. Accordingly, neither the Escrow Agent nor Lessor shall be responsible for any 
liability, cost, expense, loss or claim of any kind, directly or indirectly arising out of or related to 
the investment or reinvestment of all or any portion of the moneys on deposit in the Escrow 
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Account, and Lessee agrees to and does hereby release the Escrow Agent and Lessor from any 
such liability, cost, expenses, loss or claim. Interest on the Escrow Account shall become part of 
the Escrow Account, and gains and losses on the investment of the moneys on deposit in the 
Escrow Account shall be borne by the Escrow Account. The Escrow Agent shall have no 
discretion whatsoever with respect to the management, disposition or investment of the Escrow 
Account.  The Escrow Agent shall not be responsible for any market decline in the value of the 
Escrow Account and has no obligation to notify Lessor and Lessee of any such decline or take 
any action with respect to the Escrow Account, except upon specific written instructions stated 
herein.  For purposes of this agreement, “Qualified Investments” means any investments which 
meet the requirements of Section 218.415, Florida Statutes, as amended.

(c) Unless the Escrow Account is earlier terminated in accordance with the 
provisions of paragraph (d) below, amounts in the Escrow Account shall be disbursed by the 
Escrow Agent in payment of amounts described in Section 2 hereof upon receipt of written 
instruction(s) from Lessor, as is more fully described in Section 2 hereof.  If the amounts in the 
Escrow Account are insufficient to pay such amounts, Lessee shall deposit into the Escrow 
Account any funds needed to complete the acquisition of the Equipment.  Any moneys 
remaining in the Escrow Account on or after the earlier of (i) the expiration of the Acquisition 
Period and (ii) the date on which Lessee executes an Acceptance Certificate shall be applied as 
provided in Section 4 hereof.

(d) The Escrow Account shall be terminated at the earliest of (i) the final 
distribution of amounts in the Escrow Account or (ii) written notice given by Lessor of the 
occurrence of a default or termination of the Lease due to non-appropriation.

 (e)  The Escrow Agent may act in reliance upon any writing or instrument or 
signature which it, in good faith, believes to be genuine and may assume the validity and 
accuracy of any statement or assertion contained in such a writing or instrument.  The Escrow 
Agent shall not be liable in any manner for the sufficiency or correctness as to form, manner of 
execution, or validity of any instrument nor as to the identity, authority, or right of any person 
executing the same; and its duties hereunder shall be limited to the receipt of such moneys, 
instruments or other documents received by it as the Escrow Agent, and for the disposition of the 
same in accordance herewith.  Notwithstanding and without limiting the generality of the 
foregoing, concurrent with the execution of this Agreement, Lessee and Lessor, respectively, 
shall deliver to the Escrow Agent an authorized signers form in the form of Exhibit A-1 (Lessee) 
and Exhibit A-2 (Lessor) attached hereto. Notwithstanding the foregoing sentence, the Escrow 
Agent is authorized to comply with and rely upon any notices, instructions or other 
communications believed by it to have been sent or given by the parties or by a person or persons 
authorized by the parties.  The Escrow Agent specifically allows for receiving direction by 
written or electronic transmission from an authorized representative with the following caveat, 
Lessee and Lessor agree to indemnify and hold harmless the Escrow Agent against any and all 
claims, losses, damages, liabilities, judgments, costs and expenses (including reasonable 
attorneys' fees) (collectively, "Losses") incurred or sustained by the Escrow Agent as a result of 
or in connection with the Escrow Agent’s reliance upon and compliance with instructions or 
directions given by written or electronic transmission given by each, respectively, provided, 
however, that such Losses have not arisen from the gross negligence or willful misconduct of the 
Escrow Agent, it being understood that forbearance on the part of the Escrow Agent to verify or 
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confirm that the person giving the instructions or directions, is, in fact, an authorized person shall 
not be deemed to constitute gross negligence or willful misconduct.

In the event conflicting instructions as to the disposition of all or any portion of 
the Escrow Account are at any time given by Lessor and Lessee, the Escrow Agent shall abide 
by the instructions or entitlement orders given by Lessor without consent of the Lessee.

(f) Unless the Escrow Agent is guilty of gross negligence or willful 
misconduct with regard to its duties hereunder, Lessee agrees to and does hereby release and 
indemnify the Escrow Agent and hold it harmless from any and all claims, liabilities, losses, 
actions, suits or proceedings at law or in equity, or any other expense, fees or charges of any 
character or nature, which it may incur or with which it may be threatened by reason of its acting 
as Escrow Agent under this agreement; and in connection therewith, does to the extent permitted 
by law indemnify the Escrow Agent against any and all expenses; including reasonable 
attorneys’ fees and the cost of defending any action, suit or proceeding or resisting any claim.

(g) If Lessee and Lessor shall be in disagreement about the interpretation of 
the Lease, or about the rights and obligations, or the propriety of any action contemplated by the 
Escrow Agent hereunder, the Escrow Agent may, but shall not be required to, file an appropriate 
civil action including an interpleader action to resolve the disagreement.  The Escrow Agent
shall be reimbursed by Lessee for all costs, including reasonable attorneys’ fees, in connection 
with such civil action, and shall be fully protected in suspending all or part of its activities under 
the Lease until a final judgment in such action is received.

(h) The Escrow Agent may consult with counsel of its own choice and shall 
have full and complete authorization and protection with the opinion of such counsel.  The 
Escrow Agent shall otherwise not be liable for any mistakes of fact or errors of judgment, or for 
any acts or omissions of any kind unless caused by its willful misconduct.

(i) Lessee shall reimburse the Escrow Agent for all reasonable costs and 
expenses, including those of the Escrow Agent’s attorneys, agents and employees incurred for 
non-routine administration of the Escrow Account and the performance of the Escrow Agent’s 
powers and duties hereunder in connection with any Event of Default under the Lease, or in 
connection with any dispute between Lessor and Lessee concerning the Escrow Account.

(j) The Escrow Agent or any successor may at any time resign by giving 
mailed notice to Lessee and Lessor of its intention to resign and of the proposed date of 
resignation (“the Effective Date”), which shall be a date not less than 60 days after such notice is 
delivered to an express carrier, charges prepaid, unless an earlier resignation date and the 
appointment of a successor shall have been approved by the Lessee and Lessor. After the 
Effective Date, the Escrow Agent shall be under no further obligation except to hold the Escrow 
Account in accordance with the terms of this Agreement, pending receipt of written instructions 
from Lessor regarding further disposition of the Escrow Account.  

(k) The Escrow Agent shall have no responsibilities, obligations or duties 
other than those expressly set forth in this Agreement and no implied duties responsibilities or 
obligations shall be read into this Agreement.
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2. Acquisition of Property.

(a) Acquisition Contracts.  Lessee will arrange for, supervise and provide for, 
or cause to be supervised and provided for, the acquisition of the Equipment, with moneys 
available in the Escrow Account.  Lessee represents the estimated costs of the Equipment are 
within the funds estimated to be available therefor, and Lessor makes no warranty or 
representation with respect thereto.  Lessor shall have no liability under any of the acquisition or 
construction contracts.  Lessee shall obtain all necessary permits and approvals, if any, for the 
acquisition, equipping and installation of the Equipment, and the operation and maintenance 
thereof.  Escrow Agent shall have no duty to monitor or enforce Lessee’s compliance with the 
foregoing covenant.

(b) Authorized Escrow Account Disbursements.  It is agreed as between 
Lessee and Lessor that Disbursements from the Escrow Account shall be made for the purpose of 
paying (including the reimbursement to Lessee for advances from its own funds to accomplish 
the purposes hereinafter described) the cost of acquiring the Equipment.

 (c) Requisition Procedure. No disbursement from the Escrow Account shall 
be made unless and until Lessor has approved such requisition.  Prior to disbursement from the 
Escrow Account there shall be filed with the Escrow Agent a requisition for such payment in the 
form of Disbursement Request attached hereto as Schedule 1, stating each amount to be paid and 
the name of the person, firm or corporation to whom payment thereof is due and the manner of 
disbursement (check or wire). The Escrow Agent is authorized to obtain and rely on 
confirmation of such Disbursement Request and payment instructions by telephone call-back to 
the person or persons designated for verifying such requests on Exhibit A-2 (such person 
verifying the request shall be different than the person initiating the request).  The Lessor and
Lessee hereby confirm that any call-back performed by Escrow Agent to verify a disbursement 
instruction before release, shall be made to Lessor only and Escrow Agent shall have no 
obligation to call-back Lessee. 

Each such requisition shall be signed by an authorized representative of Lessee 
(an “Authorized Representative”) and by Lessor, and shall be subject to the following conditions, 
which Escrow Agent shall conclusively presume have been satisfied at such time as a requisition 
executed by Lessee and Lessor is delivered to it:

1. Delivery to Lessor of an executed Disbursement Request in the form 
attached hereto as Schedule 1 certifying that:

(i) an obligation in the stated amount has been incurred by Lessee, and that 
the same is a proper charge against the Escrow Account for costs relating 
to the Equipment identified in the Lease, and has not been paid (or has 
been paid by Lessee and Lessee requests reimbursement thereof); (ii) the 
Authorized Representative has no notice of any vendor’s, mechanic’s or 
other liens or rights to liens, chattel mortgages, conditional sales contracts 
or security interest which should be satisfied or discharged before such 
payment is made; (iii) such requisition contains no item representing 
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payment on account, or any retained percentages which Lessee is, at the 
date of such certificate, entitled to retain (except to the extent such 
amounts represent a reimbursement to Lessee); (iv) the Equipment is 
insured in accordance with the Lease; (v) no Event of Default (nor any 
event which, with notice or laps of time or both, would become an Event 
of Default) has occurred and is continuing; (vi) such disbursement shall 
occur during the Acquisition Period; (vii) the representations, warranties 
and covenants of Lessee set forth in the Lease are true and correct as of 
the date hereof; and (viii) no Material Adverse Change has occurred since 
the date of the execution and delivery of the Lease.

2. Delivery to Lessor invoices (and proofs of payment of such invoices, if 
Lessee seeks reimbursement) and bills of sale (if title to such Equipment 
has passed to Lessee) therefor as required by Section 3.04 of the Lease and 
any additional documentation reasonably requested by Lessor; and

3. The disbursement shall occur during the Acquisition Period.

Lessee and Lessor agree that their execution of the form attached hereto as Schedule 1 
and delivery of the executed form to Escrow Agent confirms that all of the requirements and 
conditions with respect to disbursements set forth in this Section 2 have been satisfied.

3. Deposit to Escrow Account.  Upon satisfaction of the conditions specified in 
Section 3.04 of the Lease, Lessor will cause the Acquisition Amount to be deposited in the 
Escrow Account.  Lessee agrees to pay any costs with respect to the Equipment in excess of 
amounts available therefor in the Escrow Account.

4. Excessive Escrow Account.  Upon receipt of written instructions from Lessor 
including a representation that one of the following conditions has been satisfied (upon which 
representation Escrow Agent shall conclusively rely, any funds remaining in the Escrow Account
on or after the earlier of (a) the expiration of the Acquisition Period and (b) the date on which 
Lessee executes an Acceptance Certificate, or upon a termination of the Escrow Account as 
otherwise provided herein, shall be distributed by the Escrow Agent to the Lessor in order for the 
Lessor to apply such funds to amounts owed by Lessee under the Lease in accordance with 
Section 4.07 of the Lease.

5.       Information Required Under USA PATRIOT ACT.  The parties acknowledge 
that in order to help the United States government fight the funding of terrorism and money 
laundering activities, pursuant to Federal regulations that became effective on October 1, 2003 
(Section 326 of the USA PATRIOT Act) all financial institutions are required to obtain, verify, 
record and update information that identifies each person establishing a relationship or opening 
an account.  The parties to this Agreement agree that they will provide to the Escrow Agent such 
information as it may request, from time to time, in order for the Escrow Agent to satisfy the 
requirements of the USA PATRIOT Act, including but not limited to the name, address, tax 
identification number and other information that will allow it to identify the individual or entity 
who is establishing the relationship or opening the account and may also ask for identifying 
documents to be provided.
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6. Miscellaneous.  Capitalized terms not otherwise defined herein shall have the 
meanings assigned to them in the Lease.  This agreement may not be amended except in writing 
signed by all parties hereto.  This agreement may be executed in one or more counterparts, each 
of which shall be deemed to be an original instrument and each shall have the force and effect of 
an original and all of which together constitute, and shall be deemed to constitute, one and the 
same instrument.  Notices hereunder shall be made in writing and shall be deemed to have been 
duly given when personally delivered or when deposited in the mail, first class postage prepaid, 
or delivered to an express carrier, charges prepaid, or sent by facsimile with electronic 
confirmation, addressed to each party at its address below.

Notices and other communications hereunder may be delivered or furnished by electronic 
mail provided that any formal notice be attached to an email message in PDF format and 
provided further that any notice or other communication sent to an e-mail address shall be 
deemed received upon and only upon the sender’s receipt of affirmative acknowledgement or 
receipt from the intended recipient.  For purposes hereof no acknowledgement of receipt 
generated on an automated basis shall be deemed sufficient for any purpose hereunder or 
admissible as evidence of receipt.

If to Lessor: Banc of America Public Capital Corp
11333 McCormick Road
Mail Code: MD5-032-07-05
Hunt Valley, MD  21031
Attn: Contract Administration
Fax: (443) 556-6977

If to Lessee: City of Lake Worth, Florida
7 N. Dixie Highway
Lake Worth, Florida 33460
Attn: City Manager
Fax: (561) 586-1750

If to Escrow Agent
Bank of America, National Association
Global Custody and Agency Services
135 S. LaSalle Street
IL4-135-05-07
Chicago, Illinois  60603
Attention:  ________________
Telephone:  (312) ______________
Fax:  (312) 992-9833
Email address

7. Lessee and Lessor understand and agree that they are required to provide the 
Escrow Agent with a properly completed and signed Tax Certification (as defined below) and 
that the Escrow Agent may not perform its duties hereunder without having been provided with 
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such Tax Certification. As used herein “Tax Certification” shall mean an IRS form W-9 or W-8 
as described above.  The Escrow Agent will comply with any U.S. tax withholding or backup 
withholding and reporting requirements that are required by law.  With respect to earnings 
allocable to a foreign person, the Escrow Agent will withhold U.S. tax as required by law and 
report such earnings and taxes withheld, if any, for the benefit of such foreign person on IRS 
Form 1042-S (or any other required form), unless such earnings and withheld taxes are exempt 
from reporting under Treasury Regulation Section 1.1461-1(c)(2)(ii) or under other applicable 
law.  With respect to earnings allocable to a United States person, the Escrow Agent will report 
such income, if required, on IRS Form 1099 or any other form required by law.  The IRS Forms 
1099 and/or 1042-S shall show the Escrow Agent as payor and Lessee as payee.

Lessee and Lessor agree that they are not relieved of their respective obligations, if any, to 
prepare and file information reports under Code Section 6041, and the Treasury regulations 
thereunder, with respect to amounts of imputed interest income, as determined pursuant to Code 
Sections 483 or 1272. The Escrow Agent shall not be responsible for determining or reporting 
such imputed interest.

8. This Agreement shall be governed by and construed in accordance with the laws 
of the State of Florida and the parties hereto consent to jurisdiction in the State Florida and venue 
in any state or Federal court located in Palm Beach County, Florida.

9. Any bank or corporation into which the Escrow Agent may be merged or with 
which it may be consolidated, or any bank or corporation to whom the Escrow Agent may 
transfer a substantial amount of its escrow business, shall be the successor to the Escrow Agent 
without the execution or filing of any paper or any further act on the part of any of the parties, 
anything herein to the contrary notwithstanding.  Any bank or corporation into which the Lessor 
may be merged or with which it may be consolidated, or any bank or corporation to whom the 
Lessor may transfer a substantial amount of its business, shall be the successor to the Lessor 
without the execution or filing of any paper or any further act on the part of any of the parties, 
anything herein to the contrary notwithstanding.

10. This Agreement may be amended, modified, and/or supplemented only by an 
instrument in writing executed by all parties hereto.

11. No party hereto shall assign its rights hereunder until its assignee has submitted to 
the Escrow Agent (i) Patriot Act disclosure materials and the Escrow Agent has determined that 
on the basis of such materials it may accept such assignee as a customer and (ii) assignee has 
delivered an IRS Form W-8 or W-9, as appropriate, to the Escrow Agent which the Escrow 
Agent has determined to have been properly signed and completed.  

12. Escrow Agent will treat information related to this Agreement as confidential but, 
unless prohibited by law, Lessee and Lessor authorize the transfer or disclosure of any 
information relating to the Agreement to and between the subsidiaries, officers, affiliates and 
other representatives and advisors of Escrow Agent and third parties selected by any of them, 
wherever situated, for confidential use in the ordinary course of business, and further 
acknowledge that Escrow Agent  and any such subsidiary, officer, affiliate or third party may 
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transfer or disclose any such information as required by any law, court, regulator or legal 
process.

Lessor will treat information related to this Agreement as confidential but, unless prohibited by 
law, Escrow Agent and Lessee authorize the transfer or disclosure of any information relating to 
the Agreement to and between the subsidiaries, officers, affiliates, other representatives and 
advisors of Lessor and debt and equity sources and third parties selected by any of them, and to 
their prospective assignees wherever situated, for confidential use in the ordinary course of 
business, and further acknowledge that Lessor and any such subsidiary, officer, affiliate, debt 
and equity source or third party or prospective assignee may transfer or disclose any such 
information as required by any law, court, regulator or legal process.

Lessee will treat the terms of this Agreement as confidential except on a "need to know" basis to 
persons within or outside Lessee’s organization (including affiliates of such party), such as 
attorneys, accountants, bankers, financial advisors, auditors and other consultants of such party 
and its affiliates, except as required by any law, court, regulator or legal process and except 
pursuant to the express prior written consent of the other parties, which consent shall not be 
unreasonably withheld;

In Witness Whereof, the parties have executed this Escrow Agreement as of the date first 
above written.

Banc of America Public Capital Corp City of Lake Worth, Florida
as Lessor as Lessee

By: By:

Name: Name:

Title: Title:

Bank of America, National Association
As Escrow Agent

By:

Name: 

Title:
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SCHEDULE 1 
to the Escrow Agreement

FORM OF DISBURSEMENT REQUEST

Re: Master Equipment Lease/Purchase Agreement dated as of _____, 2015 by and between 
Banc of America Public Capital Corp, as Lessor and the City of Lake Worth, Florida, as 
Lessee (the “Lease”) (Capitalized terms not otherwise defined herein shall have the 
meanings assigned to them in the Lease.)

In accordance with the terms of the Escrow Agreement, dated as of _________________, 
2015 (the “Escrow Account Agreement”) by and among Banc of America Public Capital Corp
(“Lessor”), the City of Lake Worth, Florida (“Lessee”) and Bank of America, National 
Association, (the “Escrow Agent”), the undersigned hereby requests the Escrow Agent pay the 
following persons the following amounts from the Escrow Account created under the Escrow 
Account Agreement for the following purposes:

Disbursement Amounts:

Payee’s Name and Address
(if disbursement via wire, 
must include wire transfer 

instructions)

Invoice Number Dollar Amount Purpose

(i) (a) Each obligation specified in the table herein titled as “Disbursement Amounts” 
has been incurred by Lessee in the stated amount, (b) the same is a proper charge against the 
Escrow Account for costs relating to the Equipment identified in the Lease, and (c) has not been 
paid (or has been paid by Lessee and Lessee requests reimbursement thereof).

(ii) Each item of Equipment relating to an obligation specified in the table herein 
titled as “Disbursement Amounts” has been delivered, installed and accepted by Lessee.  
Attached hereto is the original invoice with respect to such obligation.

(iii) The undersigned, as Authorized Representative, has no notice of any vendor’s, 
mechanic’s or other liens or rights to liens, chattel mortgages, conditional sales contracts or 
security interest which should be satisfied or discharged before such payment is made.
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(iv) This requisition contains no item representing payment on account, or any 
retained percentages which Lessee is, at the date hereof, entitled to retain (except to the extent 
such amounts represent a reimbursement to Lessee).

(v) The Equipment is insured in accordance with the Lease.

(vi) No Event of Default, and no event which with notice or lapse of time, or both, 
would become an Event of Default, under the Lease has occurred and is continuing at the date 
hereof.

(vii) The disbursement shall occur during the Acquisition Period.

(viii) The representations, warranties and covenants of Lessee set forth in the Lease are 
true and correct as of the date hereof.

(ix) No Material Adverse Change has occurred since the date of the execution and 
delivery of the Lease.

Dated: 
CITY OF LAKE WORTH, FLORIDA

By:
Name: ______________________________
Title: _______________________________

Disbursement of funds from the Escrow 
Account in accordance with the foregoing 
Disbursement Request hereby is authorized

BANC OF AMERICA PUBLIC CAPITAL CORP

as Lessor under the Lease

By:
Name:
Title:
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[AN “EXHIBIT A-1” MUST BE COMPLETED AND EXECUTED AT TIME OF EXECUTION OF THE AGREEMENT]

EXHIBIT A-1

FORM OF INCUMBENCY AND AUTHORIZATION CERTIFICATE 

The undersigned, a duly elected or appointed and acting City Clerk of the City of Lake 
Worth, Florida (“Lessee”) certifies as follows:

A. The following listed persons are duly elected or appointed and acting officials of 
Lessee (the “Officials”) in the capacity set forth opposite their respective names below and that 
the facsimile signatures are true and correct as of the date hereof;

B. The Officials are duly authorized, on behalf of Lessee, to negotiate, execute and 
deliver the Master Equipment Lease/Purchase Agreement dated as of _______, 2015, by and 
between Lessee and Banc of America Public Capital Corp (“Lessor”), the  Escrow Agreement 
dated as of ___________, 2015, among Lessor, Lessee and Bank of America, National 
Association, as Escrow Agent, and all documents related thereto and delivered in connection 
therewith (collectively, the “Agreements”), and the Agreements each are the binding and 
authorized agreements of Lessee, enforceable in all respects in accordance with their respective 
terms.

NAME OF OFFICIAL TITLE SIGNATURE

__________________ MAYOR _____________________

__________________ CITY MANAGER* _____________________

__________________ _________________ _____________________
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*Authorized to execute any Notice and Acknowledgement of Assignments, [and  disbursement 
requests under the Escrow Agreement-please confirm if this is city manager or someone else we 
need to add above if this will be other than the Mayor].

Dated:  ______________________ By:____________________________________

Name:  Pamela J. Lopez

Title: City Clerk

(The signer of this Certificate cannot be listed above as authorized to execute the Agreements.)
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[AN “EXHIBIT A-2” MUST BE COMPLETED AND EXECUTED AT TIME OF EXECUTION OF THE AGREEMENT]

EXHIBIT A-2
Escrow Agreement dated as of ______________, 2015, by and among Banc of America 
Public Capital Corp, as Lessor, City of Lake Worth, Florida, as Lessee, and Bank of 

America, National Association, as Escrow Agent

Certificate of Authorized Representatives – [Lessor]

Name: Eileen Harwell Name: Augustine Reichenbach

Title: Authorized Agent Title: Authorized Agent

Phone: 415-765-1897 Phone: 415-765-1873

Facsimile: 415-343-0531 Facsimile: 904-312-6101

E-mail: Eileen.harwell@baml.com E-mail: Augustine.reichenbach@baml.com

Signature: Signature:

Fund Transfer / Disbursement Authority Level: Fund Transfer / Disbursement Authority Level:

o Initiate o  Initiate
o Verify transactions initiated by others o  Verify transactions initiated by others

 

Name: Bridgett Arnold Name: Elizabeth Castillo

Title: Authorized Agent Title: Authorized Agent

Phone: 415-765-1867 Phone: 415-765-7351

Facsimile: 415-343-0533 Facsimile: 415-343-0533

E-mail: Bridgett.arnold@baml.com E-mail: elizabeth.castillo@baml.com

Signature: Signature:

Fund Transfer / Disbursement Authority Level: Fund Transfer / Disbursement Authority Level:

o Initiate o  Initiate
o Verify transactions initiated by others o  Verify transactions initiated by others
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Name: Yvette Montalvo Baron Name:

Title: Authorized Agent Title:

Phone: 415-765-7371 Phone:

Facsimile: 415-343-0533 Facsimile:

E-mail: Yvette.m.montalvo_baron@baml.com E-mail:

Signature: Signature:

Fund Transfer / Disbursement Authority Level: Fund Transfer / Disbursement Authority Level:

o Initiate o  Initiate
o Verify transactions initiated by others o  Verify transactions initiated by others

 

The Escrow Agent is authorized to comply with and rely upon any notices, instructions or other 
communications believed by it to have been sent or given by the person or persons identified above 
including without limitation, to initiate and verify funds transfers as indicated.  

Banc of America Public Capital Corp

By:  ____________________________
 Name:
 Title:

Date: ______________



CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting  DEPARTMENT: City Manager

EXECUTIVE BRIEF

TITLE:  Energy Services Agreement with Siemens Industry, Inc., Building Technologies Division

SUMMARY:  The Energy Services Agreement provides for the installation of energy savings measures as 
detailed in Siemens’ Technical Energy Audit.

BACKGROUND AND JUSTIFICATION:  

After a competitive solicitation process consistent with section 489.145, Florida Statutes, on April 1, 2014, the 
City approved an Energy Audit Agreement with Siemens Industry, Inc., Building Technologies Division 
(“Siemens”) to conduct an energy audit of the City’s major facilities and systems. Earlier this year, Siemens 
presented a draft of its Technical Energy Audit to City staff for review. City staff requested revisions to the 
Technical Energy Audit and a proposed Energy Services Agreement for the installation of the energy savings 
measures detailed in the Technical Energy Audit. Through a collaborative process, City staff and Siemens have 
finalized the Technical Energy Audit and a proposed Energy Services Agreement.

The Energy Services Agreement proposes the installation and implementation of four major Facility 
Improvement Measures (“FIMs”):  (1) Facility Retrofits (lighting, occupancy sensors, water conservation 
measures and HVAC replacement); (2) Solar Array at Landfill; (3) Advanced Meter Infrastructure; and (4) LED 
Street Lights. The total cost of the project to the City is projected to be $32.5M which includes:  City direct 
purchase equipment costs ($11M); Siemens cost of the work for installation ($12M); Performance Assurance 
Services Program costs of $1.3M (paid to Siemens over 15 year term); third party maintenance agreements costs 
of $1.6M (paid to Tantalus and N. Harris over 15 year term); and, the remainder being interest payments on the 
Bank of America equipment lease loan to fund the direct purchase and installation costs. Siemens is guaranteeing 
that the City will obtain $33.4M in savings during construction and through the 15 year term (roughly $900,000 
above the total project cost). The savings are calculated from a baseline during construction and each year of the 
15 year term. If the guaranteed savings are not reach during construction or any year of the 15 year term, the City 
is entitled to receive the difference between what was guaranteed versus what was actually obtained based on the 
contracted baseline.

Contingent upon the Energy Services Agreement being effective is the approval and closing of a Bank of 
America equipment lease loan to pay for the equipment and installation costs ($23M). Once funded, the monies 
will be deposited into an escrow account from which the City will make draws to pay Siemens and make the 
direct equipment purchases.

The City is agreeing to make the direct equipment purchases for the major equipment to be installed by Siemens. 
This is authorized under section 212.08, Florida Statutes, and results in significant tax savings for the project. 
Siemens is responsible for creating a list of all equipment to be purchased by the City and specifying the vendor. 
It is proposed that once monies are deposited into the escrow account, the City will make direct purchases from 



the identified vendors without a separate competitive process. Pursuant to section 2-112(j) of the City’s 
purchasing code, the City Commission may waive competitive selection procedures upon the recommendation of 
the City Manager. The City Manager and City Attorney are recommending a waiver in order for the City to rely 
on Siemens for identifying the specific equipment and vendor and in order to expedite the purchase and 
acquisition of all equipment for the project. The project schedule is 540 days; delays in purchasing the 
equipment will have a detrimental impact on the schedule and potential savings.

Attached are the proposed Energy Services Agreement (53 pages) and the exhibits thereto (126 pages). The City 
also has a copy of the finalized Technical Energy Audit (355 pages); copies are available at the City Clerk’s 
office. City staff and Siemens believe the documents are substantially complete; however, further modifications 
may be necessary to make the Energy Services Agreement consistent with the requirements of the Bank of 
America equipment lease. If further modifications are necessary, City staff is requesting authorization for the 
Mayor and City Clerk to execute (as modified) the Energy Services Agreement (including the exhibits) as 
approved by the City Attorney and City Manager. City staff will report back to the Commission on any 
substantive changes.

MOTION: Move to approve the Energy Services Agreement with Siemens Industry, Inc., Building 
Technologies Division, including a waiver as provided in section 2-112(j) of the City’s purchasing code and with 
authorization to the Mayor and City Clerk to execute the Energy Services Agreement as may be modified 
hereafter with the approval of the City Attorney and City Manager.

ATTACHMENT(S):
Fiscal Impact Analysis
Energy Services Agreement with exhibits
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All terms and conditions used in these Exhibits have the same meaning as set forth in the Energy 
Services Agreement unless a different meaning is clearly provided in the Exhibits.  

 

Exhibit A –Scope of Work  

Lighting Retrofits 
This section describes the interior and exterior lighting scope of work.  The sections are partitioned 
on retrofit type and facilities covered within that retrofit type. All work associated with this FIM will 
meet or exceed current lighting levels.   

Exclusions: To the extent SIEMENS is required to correct or repair existing code, specification, or 
standard deficiencies inherent in existing equipment, fixtures, or installations and such non-
compliant condition(s) are not due to the acts or omissions of Siemens, its Subcontractors or persons 
utilized by them, such work shall be considered extra Work outside the scope of this FIM for which 
SIEMENS shall be entitled to additional compensation as approve by Change Order..   

Removal and disposal of modified existing lighting equipment is included. 

NOTE:  The section within Appendix B of the Technical Energy Audit Report dated July 28, 2015, 
page 3, entitled Lighting Line by Lines and Calculations, shows a detailed room-by-room scope of 
work for the Lighting Retrofit including quantities, location and specification of lighting equipment 
to be installed by SIEMENS, which is incorporated in the Contract Documents by reference. 

LED (LIGHT-EMITTING DIODE) 

Energy Star labeled LED lamps, or Design Lights Consortium tested and verified LED fixtures will 
be used.  

FLUORESCENT 

A non-proprietary proven lamp and ballast combination has been selected.  The ballasts incorporate 
an intelligent voltage capability allowing the ballast to be used on both 120v and 277v applications.  
The T8 lamps are a premium high lumen, extended life type.  

This project will install 25-watt energy saving lamps.  The lamp and ballast system will replace 
existing T8 linear fluorescent fixtures with instant start ballast by re-lamping them with the latest in 
T8 technology.  This T8 retrofit strategy will maintain recommended light levels.  Fluorescent 
fixtures with broken lamp tombstones will have the tombstones replaced at no additional cost.  All 
fixtures retrofitted will be dry wiped to remove dust and particulate matter to improve fixture lumen 
efficiency.  

 HIGH INTENSITY DISCHARGE 

Exterior HIDs, high-pressure sodium and metal halide building mounted fixtures will be replaced 
with LED Fixtures from recognized manufacturers that have met the required standards for light 
quality, efficiency and longevity.  The new fixture replacement will furnish light levels that are in 
compliance with IES and support the existing site condition requirements.  Existing HID site lighting 
proposed to be replaced with new LED fixtures will also utilize photocells.   
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Interior HID fixtures that are located in gymnasiums, warehouses, garages, and processing rooms in 
the Water Treatment building will be replaced with fluorescent surface mount / high-bay fixtures 
utilizing energy efficient T8 fluorescent technology.  HID fixtures in the building that do not lend 
themselves to being replaced in a cost effective manner with fluorescent, Induction or LED 
technology have been excluded. 

INCANDESCENT 

In applications where it is used as a primary source of illumination and Siemens determines that 
sufficient operating hours are present, existing incandescent fixtures will be replaced with new 
fixtures utilizing linear fluorescent or plug-in compact fluorescent lamp fixtures.  In areas where 
incandescent fixtures are the primary light source but have limited operating hours, incandescent 
lamps will be replaced with a self-ballasted screw-in compact fluorescent lamp.   

OCCUPANCY SENSORS 

A total of 213 occupancy sensors shall be installed in the facilities listed in Table A.1 below.  
Designated, existing vending machines with non perishable snacks and beverages have also been 
addressed with occupancy based controls to reduce electrical consumption during low occupancy 
periods. If old vending machines are substituted for new vending machines (due to a change in 
vending machine contractors), such changes will not impact the Scope of Work. 

The following building lighting assessment descriptions will show an accurate breakdown of the 
lighting technology presently being utilized and the proposed energy efficient retrofit strategy 
recommended. 
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TABLE A.1 RETROFIT DESCRIPTIONS BY BUILDING 

BUILDING NAME EXISTING & RETROFIT STANDARD LEGEND DESCRIPTIONS
EXISTING 

QTY

RETROFIT 

QTY

City  Hall Ex isting Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 233 0 

Existing Exit Sign  - Proposed New LED Fix ture 1 1 

Existing Incandescent  - Proposed Relamp Compact Fluorescent 2 2 

Existing T12 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 2 2 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 2 2 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 Reduce Lamp Qty 4 4 

Gym Existing High Intensity  Discharge  - Proposed New Linear Fluorescent Fix ture T8 High-Bay 30 0 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 23 23 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 Reduce Lamp Qty 18 18 

Existing T8 Fluorescent U Tube  - Proposed Relamp Reballast Linear Fluorescent T8 With Reflector kit 1 1 

Library Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 7 0 

Existing T12 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 113 113 

Existing T12 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 Reduce Lamp Qty 39 39 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 2 2 

City  Hall Annex Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 19 0 

Existing Incandescent  - Proposed Relamp Compact Fluorescent 4 4 

Existing Incandescent  - Proposed Retrofit LED 3 3 

Existing T12 Fluorescent  - Proposed New Linear Fluorescent Fix ture T8 2 2 

Existing T12 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 20 20 

Existing T12 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 Reduce Lamp Qty 72 72 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 20 20 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 Reduce Lamp Qty 4 4 

Existing T8 Fluorescent U Tube  - Proposed Relamp Reballast Linear Fluorescent T8 With Reflector kit 2 2 

Refuse Div ision Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 6 0 

Existing High Intensity  Discharge  - Proposed New Linear Fluorescent Fix ture T8 High-Bay 6 6 

Existing Incandescent  - Proposed Relamp Compact Fluorescent 22 22 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 3 3 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 Reduce Lamp Qty 39 39 

Department of 

Sustainability -

Offices/Warehouse

Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 2 0 

Existing High Intensity  Discharge  - Proposed New Linear Fluorescent Fix ture T8 High-Bay With Sensor 17 17 

Existing Incandescent  - Proposed Relamp Compact Fluorescent 2 2 

Existing Incandescent  - Proposed Relamp LED Dimmable 6 6 

Existing T12 Fluorescent  - Proposed New LED Fix ture With Sensor 38 38 

Existing T12 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 98 98 

Existing T12 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 Reduce Lamp Qty 7 7 

Existing T12 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 With Reflector kit 26 26 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 57 57 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 Reduce Lamp Qty 4 4 

Existing T8 Fluorescent U Tube  - Proposed Relamp Reballast Linear Fluorescent T8 With Reflector kit 36 36  
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BUILDING NAME EXISTING & RETROFIT STANDARD LEGEND DESCRIPTIONS
EXISTING 

QTY

RETROFIT 

QTY

Lake Worth Ocean 

Rescue
Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 32 0 

Existing High Intensity  Discharge  - Proposed New LED Fix ture 4 4 

Existing Incandescent  - Proposed New LED Fix ture 25 25 

Existing Incandescent  - Proposed Relamp Compact Fluorescent 4 4 

Existing T12 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 10 10 

Water Treatment Plants Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 18 0 

Existing Exit Sign  - Proposed New LED Fix ture 11 11 

Existing High Intensity  Discharge  - Proposed New Linear Fluorescent Fix ture T8 1 1 

Existing High Intensity  Discharge  - Proposed New Linear Fluorescent Fix ture T8 High-Bay With Sensor 38 38 

Existing Incandescent  - Proposed Relamp Compact Fluorescent 2 2 

Existing T12 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 139 139 

Existing T12 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 Reduce Lamp Qty 15 15 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 191 191 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 Reduce Lamp Qty 29 29 

Existing T8 Fluorescent U Tube  - Proposed Relamp Reballast Linear Fluorescent T8 With Reflector kit 10 10 

Northwest Park and Ball 

Fields
Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 61 0 

Existing T12 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 29 29 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 2 2 

Harold Grimes Memorial 

Park
Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 27 0 

Existing T12 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 18 18 

Lake Worth Golf Club Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 41 0 

Existing Exit Sign  - Proposed New LED Fix ture 2 2 

Existing High Intensity  Discharge  - Proposed New LED Fix ture 1 1 

Existing Incandescent  - Proposed Relamp LED Dimmable 3 3 

Existing T12 Fluorescent HO  - Proposed Relamp Reballast Linear Fluorescent T8 With Reflector kit 20 20 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 27 27 

Existing T8 Fluorescent U Tube  - Proposed Relamp Reballast Linear Fluorescent T8 With Reflector kit 98 98 

Public Serv ices 

Warehouses and Trailers
Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 13 0 

Existing High Intensity  Discharge  - Proposed New LED Fix ture 2 2 

Existing High Intensity  Discharge  - Proposed New Linear Fluorescent Fix ture T8 High-Bay With Sensor 4 4 

Existing Incandescent  - Proposed New Linear Fluorescent Fix ture T8 30 30 

Existing Incandescent  - Proposed Relamp Compact Fluorescent 4 4 

Existing T12 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 24 24 

Existing T12 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 Reduce Lamp Qty 28 28 

Existing T12 Fluorescent HO  - Proposed Relamp Reballast Linear Fluorescent T8 With Reflector kit 7 7 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 30 30 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 Reduce Lamp Qty 1 1 

Existing T8 Fluorescent U Tube  - Proposed Relamp Reballast Linear Fluorescent T8 With Reflector kit 1 1 

Public Saftey Building Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 310 0 

Existing T12 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 31 31 

Existing T8 Fluorescent  - Proposed Relamp Reballast Linear Fluorescent T8 109 109 

Existing T8 Fluorescent U Tube  - Proposed Relamp Reballast Linear Fluorescent T8 With Reflector kit 3 3  
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BUILDING NAME EXISTING & RETROFIT STANDARD LEGEND DESCRIPTIONS
EXISTING 

QTY

RETROFIT 

QTY

City  Hall Exterior Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 9 0 

Gym  Exterior Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 3 0 

Existing High Intensity  Discharge  - Proposed New LED Fixture 15 15 

Library Exterior Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 6 0 

City  Hall Annex Exterior Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 14 0 

Refuse Div ision Exterior Existing High Intensity  Discharge  - Proposed New LED Fixture 16 0 

Department of 

Sustainability-

Offices/Warehouse 

Exterior

Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 3 0 

Existing High Intensity  Discharge  - Proposed New LED Fixture 11 11 

Existing Incandescent  - Proposed Relamp Compact Fluorescent 3 3 

Water Treatment Plants 

Exterior
Existing Compact Fluorescent  - Proposed New LED Fixture 1 0 

Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 8 8 

Existing High Intensity  Discharge  - Proposed New LED Fixture 53 56 

Northwest Park and Ball 

Fields Exterior
Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 10 0 

Existing High Intensity  Discharge  - Proposed New LED Fixture 33 33 

Harold Grimes Memorial 

Park Exterior
Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 1 0 

Existing High Intensity  Discharge  - Proposed New LED Fixture 7 7 

Lake Worth Golf Club 

Exterior
Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 36 0 

Existing High Intensity  Discharge  - Proposed New LED Fixture 12 12 

Existing High Intensity  Discharge  - Proposed Retrofit LED 5 5 

Existing Incandescent  - Proposed New LED Fixture 5 5 

Existing Incandescent  - Proposed Relamp Compact Fluorescent 11 11 

Public Serv ices 

Warehouses and Trailers 

Exterior

Existing High Intensity  Discharge  - Proposed New LED Fixture 9 0 

Existing Incandescent  - Proposed Relamp Compact Fluorescent 3 3 

Public Saftey Building 

Exterior
Existing Excluded due to lack of cost effective replacement or more efficient option - No Retrofit Proposed 14 0 

Existing High Intensity  Discharge  - Proposed New LED Fixture 11 11 

Existing Incandescent  - Proposed New LED Fixture 2 2 

Existing Incandescent  - Proposed Relamp Compact Fluorescent 1 1  

 

 

Note: tandem wire and design strategies may result in a reduced retrofit fixture quantity. 
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Table A.2 below shows the Facilities in which the sensor controls will be installed: 

TABLE A.2 LIGHTING CONTROLS BY BUILDING 

 

Building Name Sensor Qty. 
 

Building Name Sensor Qty. 

City Hall 19 
 

Shuffleboard Building 0 

Gym  7 
 

Library 27 

City Hall Annex 25 
 

Refuse Division 8 

Department of Sustainability-
Offices/Warehouse 

81 
 

Lake Worth Ocean Rescue 0 

Water Treatment Plants 0 
 

Northwest Park and Ball 
Fields 

0 

Harold Grimes Memorial Park 0 
 

Lake Worth Golf Club 6 

Public Services Warehouses and 
Trailers 

21 
 

Public Saftey Building 19 

City Hall Exterior 0 
 

Shuffleboard Building 
Exterior 

0 

Gym  Exterior 0 
 

Library Exterior 0 

City Hall Annex Exterior 0 
 

Refuse Division Exterior 0 

Department of Sustainability-
Offices/Warehouse Exterior 

0 
 

Water Treatment Plants 
Exterior 

0, 

Northwest Park and Ball Fields 
Exterior 

0 
 

Harold Grimes Memorial 
Park Exterior 

0 

Lake Worth Golf Club Exterior 0 
 

Public Services Warehouses 
and Trailers Exterior 

0 

Public Saftey Building Exterior 0 
 

Grand Total 213 
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Water Conservation 
The water efficiency devices are detailed below and were selected for their efficiency, durability, 
minimal maintenance requirement, and improved hygiene. 

All of the retrofits meet or exceed the Energy Act of 1992, which mandates the use toilets with 1.6 
gallons per flush, showerheads that consume no more than 2.5 gallons per minute, and faucets that 
deliver less than or equal to 2.0 gallons per minute.   

Exclusions: All work contemplated under this FIM assumes existing plumbing infrastructure 
complies with all applicable codes and ordinances and is sufficient to support the efficiency upgrades 
listed herein.  To the extent Siemens is required to repair or replace plumbing lines, piping or other 
systems beyond the fixtures listed herein and such non-compliant conditions are not due to the acts or 
omissions of Siemens, its Subcontractors or persons utilized by them, such work shall be considered 
extra Work  and subject to additional compensation as approved by Change Order. 

 

Building Name

Total Existing 

Fixtures 

Analyzed

A1 T1 U1 A2 S1 P1 P2
ICE-

1000

WEL

L-1
NOSAV DONOT

City Hall 24 7 8 1 1 0 0 0 0 0 6 1

City Hall Annex 14 3 0 0 1 0 0 0 0 0 10 0

Pool 56 18 8 0 0 6 0 0 0 0 24 0

Harold Grimes Park 5 0 0 0 0 0 0 0 0 0 4 0

Gymnasium 18 6 0 0 0 0 0 0 0 0 12 0

Water Treatment  Plant 25 5 2 0 1 1 0 4 1 0 10 1

Public Works Admin 6 3 0 0 0 0 0 0 0 0 3 0

Garage 14 4 0 1 0 0 0 0 1 0 7 1

Golf Course 44 14 0 0 0 2 3 1 1 0 21 2

Community Sustainability 30 10 3 0 3 0 0 0 1 0 9 4

Refuse Bldg 21 5 0 1 1 0 0 0 2 0 8 4

Northwest Park 26 10 0 2 0 0 1 0 1 0 12 0

Library 12 1 0 1 0 0 0 0 0 0 10 0

TOTALS 295 86 21 6 7 9 4 5 7 0 136 13  

A1 – Restroom Faucet - Installation of 0.5 GPM flow restrictor and repair or replace leaking faucet 
as needed 

T1 – Water Closet - Installation of new 1.6 GPF water closet and flush valve  

U1 – Urinals - Installation of new 0.5 or 1.0 GPF flush valve (dependent on urinal type)  

A2 – General Purpose Faucet - Installation of 1.5 GPM flow restrictor and repair or replace leaking 
faucet as needed 

S1 – Showers - Replace with new low flow shower heads and repair/replace shower valves as needed  

P1 – Sinks - Installation of Pedal Valve on Sink 

P2 – Sinks - Installation of Pedal Valve on Sink + 1.5 GPM flow restrictor 

ICE-1000 – Installation of Vizion Chill ICE-1000 unit on ice machine 

WATER CONSERVATION SCOPE  

Staff and Public Restroom Faucets (Retro Code – A1):  Installation of 0.5 GPM flow restrictors on 
faucets currently equipped with 2.0 to 3.0 GPM flow restrictors. The current faucets will also be 
repaired/replaced as necessary to eliminate leaks. These flow restrictors will be tamper proof so that 
users cannot remove them.  Special keys, used to remove the flow restrictors for any necessary 
maintenance, will be supplied to the maintenance group.  Additionally, current faucets will be 
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repaired and/or replaced as necessary to eliminate leaks.  This scope is applicable at the following 
facilities: 

General Purpose Sinks (Retro Code – A2): Installation of 1.5 GPM flow restrictors on faucets 
currently equipped with 2.0 to 3.0 GPM flow restrictors. The current faucets will also be 
repaired/replaced as necessary to eliminate leaks. These flow restrictors will be tamper proof so that 
users cannot remove them. Special keys, used to remove the flow restrictors for any necessary 
maintenance, will be supplied to the maintenance group.  Additionally, current faucets will be 
repaired and/or replaced as necessary to eliminate leaks.  This scope is applicable at the following 
facilities: 

Urinal (Retro Code – U1): Installation of 0.5 or 1.0 GPF flush valve (dependent on urinal type). 
Urinals that receive this retrofit are currently consuming 1.5 GPF or more.  

Water Closet (Retro Code – T1): Installation of 1.6 gallons per flush (GPF) water closet and flush 
valve in place of existing equipment that currently consumes 3.5 to 5.0 GPF.  Flushing performance 
shall meet or exceed ASME and ANSI performance standards for low consumption toilets.  

Tank Toilet (Retro Code – T1): Installation of 1.6 gallons per flush (GPF) tank toilets in place of 
existing equipment that currently consumes 3.5 to 5.0 GPF. 

Showers (Retro Code – S1): Installation of high performance, low flow showerheads. The existing 
2.5 to 5.0 GPM showerheads will be replaced with 1.5 GPM heads and the shower valves will be 
repaired/replaced as necessary to eliminate leaks. 

Ice Machines (Retro Code – ICE-1000): Installation of Vizion Chill heat exchanger on ice machine. 

Hand Wash / Medical Style Service Sinks (Retro Code – P2): Installation of Pedal ValveTM 
controls on Sinks. The medical service sinks will be retrofitted with hands free foot pedal faucet 
controllers and a 1.5 GPM flow restrictor.  The medical service Pedal ValveTM controls will be 
equipped with a locking mechanism for those applications where an unattended constant flow is 
necessary. 

Food Service Sinks (Retro Code – P1): Installation of Pedal ValveTM controls on Sinks. The food 
service sinks will be retrofitted with hands free foot pedal faucet controllers.  The food preparation 
and pot washing service Pedal ValveTM controls will be equipped with a locking mechanism for 
those applications where an unattended constant flow is necessary. 

Disposition of Removed Equipment:  All existing equipment will be removed and properly 
disposed or recycled by the contractor. Due to the probability and nature of contamination of the 
removed equipment, future use of the materials is not recommended and the material will not be 
made available for surplus.  
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DX Replacements 

The following are the specific DX units that have been identified for replacement: 

BLDG Make Model
Mfg 

Date

Operating 

Tons
V Ph

Amps 

RLA

Max 

kW

Dept of Sustainability Carrier 38AKS024--K510 1990s 12 230 3 40 14.3

Dept of Sustainability Carrier 38AKS028--K500 1990s 20 230 3 73 26.2

Dept of Sustainability York H2CB048S25A 1991 3.6 230 3 13 4.7

General Information of DX Units Identified for Replacement

 

Each of the above mentioned units operate at approximately 10 SEER efficiencies.  These will be 
replaced with 13 SEER unit models equivalent in size and operational capabilities to ensure proper 
alignment with the existing footprints. Both the air handler and condensing unit are to be replaced.   

If the associated refrigerant piping needs to be replaced as a result of manufacture installation 
requirements, this too will be conducted as part of the scope of work. 

These facilities are not equipped with a central building automation system.  Each air handler is 
controlled by a dedicated thermostat.  The replacement will include the removal and hauling of 
equipment slated for replacement and any associated piping and electrical that will not be in use after 
installation.   

Exclusions: The replacement of the controls system at this facility is not within the scope of work for 
this FIM.  The scope also excludes any work associated with the modification of outside air intake 
volumes and/or practices currently exhibited at each facility.  To the extent SIEMENS is required to 
correct or repair existing code, specification, or standard deficiencies inherent in existing equipment 
or installations and the existence of such non-compliant conditions are not due to the acts of 
Siemens, its Subcontractors or persons utilized by them, such work shall be considered extra Work 
outside the scope of this FIM for which SIEMENS shall be entitled to additional compensation as 
approved by Change Order. 

Ocean Rescue LED Pool Lights 

The City of Lake Worth currently utilizes 14 incandescent lamps to light the pool at the Ocean rescue 
building.  This FIM addresses the retrofitting these lights with 14 Pure White (EQ 300W) LED Pool 
Light, 12V, 100', Polished.  All work associated with this FIM will meet or exceed current lighting 
levels.  Removal and disposal of modified existing lighting equipment is included. 

Exclusion:  To the extent SIEMENS is required to correct or repair existing code, specification, or 
standard deficiencies inherent in existing equipment, fixtures, or installations and such conditions are 
Concealed Conditions, such work shall be considered extra work outside the scope of this FIM for 
which SIEMENS shall be entitled to additional compensation as approved by Change Order.   



 

 

© Siemens Industry    Exhibits to Energy Services Agreement – | Page 11 

Siemens – City of Lake Worth, DRAFT Investment Grade Audit | April 2015 

Installation of PV Solar Array at Landfill 
Siemens will install a 2.019 MW DC PV ground mount solar system on the City’s capped landfill.  

The City will work in conjunction with Siemens to complete construction of the solar array and has 
taken on the responsibility of providing the necessary transformer for the site, as well as providing all 
equipment, materials and labor to perform the  interconnect to the local grid.    The total $1,021,916 
contingency has been created to address any and all deviations and added scope for all FIMs in this 
project including, but not limited to funding a project manager for the City and CNG audit costs 
(once approved via amendment to the Energy Audit Agreement). For the PV Solar Array FIM, this 
includes the interconnect scope to be performed by the CITY. Except as specifically noted in this 
scope of work, all Work for this FIM is to be completed by SIEMENS. 

This system will sit atop the landfill in a ballast rack configuration to maximize power and minimize 
footprint.  There will be no penetrations of the existing landfill cap with footings; instead, a poured in 
place ballasted system will support the racking.    

The scope includes furnishing and installing: 
  all wiring needed for installation 
  DC / AC disconnects and corresponding wiring schematic 
 all required data monitoring equipment and accessories for a fully functional system 
 a Cellular Revenue Grade DAQ and Weather Station platform to monitor the inverters and system 

performance.  

Exposed wiring will be housed in a wire management system rated for outdoor UV conditions, and 
Siemens will provide all trenching, as required, to the inverter locations and PV collections panel.   

All construction will be designed and performed to meet federal, state and local codes.  The racking 
system will be designed to meet 170 mph wind loading tilted at 20 degrees with an Azimuth of 
approximately 180 degrees due south.   

Siemens will provide a concrete pad for the transformer.  The City, however, is responsible for the 
design, procurement, and installation of the transformer and all construction occurring between the 
transformer and electrical grid (the interconnect portion of this construction).   

At the site a single lane, gravel based access road will be installed by SIEMENS from the drive to the 
top of the land selected at the landfill.  Additional Civil work is to be provided on the site by 
installing a geo-technical mat with a layer of crushed stone under the array. This work is determined 
to greatly eliminate weeds and grass from growing under the solar array.   

The site is determined to be safe and is located behind a secure fence with lockable gates. No 
additional fencing will be provided.  The site has also been determined to be acceptable for this 
installation.  A post closure permit has not been provided.     

Following is a breakdown of the scope of work:    

PREPARATORY WORK 

 Design photovoltaic system in accordance with manufacturer’s specifications , federal, state 
and local building code. 

 Provide electrical engineering, structural engineering, civil engineering and layouts as 
required for permitting. 
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 Provide site surveying to layout all cast in place foundations per Game Change Racking 
Layout. 

 Furnish and Install concrete pad for central inverters or rack mounted brackets for string 
inverters as required. 

 Install single lane site access road from existing drive lot to top of elevation as required for 
site access.  Road to be constructed using appropriate gravel base material. 

GAME CHANGE RACKING POUR IN PLACE BALLASTED RACKING 
SYSTEM 

 Furnish and Install Game Change Pour in Place system over existing site conditions per 
approved layouts and design documents. 

 Racking to be installed at 20 degree tilt angle and oriented per final design drawings, with a 
southern orientation. 

PHOTOVOLTAIC MODULES 

 Furnish and Install 2,014 kWp of solar modules.  For the basis of design, this equated to 
6,498 Q CELLS Polycrystalline 310 watt PV modules.  

INVERTERS 

 Furnish and Install fifty-nine (59) ABB Trio 27.6kW string level inverters per final design 
documents or approved equal.  An additional 3 inverters will be purchased as spares, bringing 
the total to 62 purchased inverters. 

 Three (3) additional inverters are to be purchased as extra material in case of manufacturer 
defects. 

 Furnish and install PV combiner panel(s) as required per final design documents.  

ACCESSORIES 

 Furnish and install all wiring needed for installation. Exposed wiring will be housed in wire 
management system and outdoor UV rated. 

 Furnish and install DC / AC disconnects as required by engineering will be installed per 
wiring schematic. 

 Furnish and Install all required data monitoring equipment and accessories for a fully 
functional Revenue Grade DAQ and Weather Station platform. 

 Provide all trenching as required to inverter locations and PV collections panel.  

 Provide NABCEP certified Testing and Commissioning agent upon completion.  

EXCLUSIONS 

 Removal of existing vertical culvert pipes assumed to be gas relief vents. 

 Site Fencing. Area is already secure and has continuous fencing. 

 Internet service for data monitoring. 

 Local permit fees 

 Switchgear 

 Step-up/down transformers 
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 Interconnection 

Advanced Meter Infrastructure 

DESCRIPTION 

Except as otherwise expressly provided herein, SIEMENS shall provide each and every item of cost 
and expense necessary to implement the following FIM, which are described below: 

SPECIFIC ELEMENTS 

Replacement of Water and Electric Meters with Radio Read Capabilities  

SIEMENS will replace existing water meters with new water meters, replace existing electric meters 
with new electric meters where necessary and any required modifications to existing meter boxes, 
lids, etc. as outlined below. Meter quantities and types are listed in the following Table A.3. 

TABLE A.3 - METER QUANTITIES AND TYPES 

Size Type Qty 

5/8" x 3/4" Badger E-Series Meter Installation with Itron/Tantalus Endpoint 8030 

5/8" x 3/4" Badger PD Meter Retrofit with New Register & Itron/Tantalus Endpoint 3468 

1" Badger E-Series Meter Installation with Itron/Tantalus Endpoint 917 

1" Badger PD Meter Retrofit with New Register & Itron/Tantalus Endpoint 493 

1.5" Badger E-Series Meter Installation with Itron/Tantalus Endpoint 245 

1.5" Badger PD Meter Retrofit with New Register & Itron/Tantalus Endpoint 114 

2" Badger E-Series Meter Installation with Itron/Tantalus Endpoint 213 

2" Badger PD Meter Retrofit with New Register & Itron/Tantalus Endpoint 92 

3" Badger Turbine Meter Retrofit with New Register & Itron/Tantalus Endpoint 9 

3" Badger Compound Meter Retrofit with New Registers & Itron/Tantalus Endpoint  8 

4" Badger Turbine Meter Retrofit with New Register & Itron/Tantalus Endpoint 4 

4" Badger Compound Meter Retrofit with New Registers & Itron/Tantalus Endpoint  4 

4" Badger Compound Meter Installation with Itron/Tantalus Endpoint 1 

4" Badger FS Compound Meter Installation with Itron/Tantalus Endpoint  1 

TABLE A.3 (CONT) – METER QUANTITIES AND TYPES 
 

Size Type Qty 

4" Badger FS Compound Meter Retrofit with New Registers & Itron/Tantalus Endpoint 1 

6" Badger Turbine Meter Retrofit with New Register & Itron/Tantalus Endpoint 3 

6" Badger Compound Meter Retrofit with New Registers & Itron/Tantalus Endpoint  2 

6" Badger FS Compound Meter Installation with Itron/Tantalus Endpoint 1 

6" Badger FS Compound Meter Retrofit with New Registers & Itron/Tantalus Endpoint  3 
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10" Badger FS Compound Meter Retrofit with New Registers & Itron/Tantalus Endpoint  1 

2S Itron Electric Meter Install (s-base socket only) 22938 

FM20 & 
200 AMP Itron Electric Meter Install Sentinel FM 20 & 200 Amp 3444 

 
For Water Meters SIEMENS shall also include: 

 Meter box replacement with lid where reasonably necessary for meters 2” and below; 

 Dig up box for new box install where determined reasonably necessary by Siemens; 

 Dig up box reposition for install where determined reasonably necessary by Siemens; 

 New meter lid where determined reasonably necessary by Siemens; 

 Cut concrete/asphalt to access meter within two feet of meter box where reasonably 
necessary; 

 Replace curb stop where determined reasonably necessary by Siemens; 

 Repair line breaks within 2 feet of meter where reasonably necessary; 

 
For Electric Meters SIEMENS shall also include: 

 Use existing bypasses/disconnects where applicable to keep power uninterrupted during 
electric meter replacement. SIEMENS anticipates most residential customers will have a brief 
power interruption during electric meter replacement; 

 Coordination of electric meter change out with city utility department; 
 

See Appendix B, page 334, Meter Account List, for a detailed listing of each water and electric 
meters type and location to be included which is incorporated herein by reference. 

It is understood by SIEMENS that the components of the new AMI system will properly fit inside of 
CITY’s water meter pit environment where applicable unless lay-length or other rework is 
specifically stated in the scope of work.  

SIEMENS will make every effort to provide meter lids and/or boxes as set forth in the scope of work 
that meet and exceed customer standards.  CITY shall test and approve of all meter lids, meter boxes, 
and associated locking mechanisms to be installed during this project. Unless specified otherwise in 
contract, SIEMENS shall not be responsible for correcting/repairing  unwanted meter lid 
characteristics or otherwise unexpected including material construction, specific gravity, propensity 
to float, load bearing properties, impact bearing properties or the like. Locking meter lids are not 
included as part of the scope of this project.  SIEMENS has done its due diligence to verify that the 
meter quantities listed in Table A.3 above are accurate and CITY is in agreement with these 
quantities. If any changes in water meter quantities occur, SIEMENS reserves the right to develop 
and price these additional changes to the Scope of Work and will provide CITY with revised cost and 
savings calculations.   

SIEMENS will be responsible for line breaks within a 2-foot diameter of the meter set, while the  

CITY will be responsible for line breaks outside of this area. 
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Applicable codes – Federal, State, County or Municipal codes or regulations are applicable to the 
installation of all meters.  SIEMENS will maintain the current level of compliance relative to all 
applicable codes. Nothing herein should be construed as to require SIEMENS to provide additional work 
in the event that the applicable codes are  modified after the Effective Contract Date.. 

In the event modifications to the codes are made after the Effective Contract Date, SIEMENS 
reserves the right to seek a Change Order for any increase in the cost of Work to accommodate the 
new code requirements.  

The final reading of the old meter pulled will be provided by SIEMENS from the direct read dial face 
of the meter.  If the reading is illegible due to dial face condition, SIEMENS will break the glass of 
the dial face to get the final reading. 

Meter Access Procedure for the Project is outlined below: 

 SIEMENS will attempt to access the meter a total of 3 times with a minimum of 24 hours 
between each access attempt. 

 At least 24-hours prior to each of the three access attempts, SIEMENS will “tag” the door 

with information on how to contact SIEMENS to allow access to meter in order to perform 
work. 

 Each attempt to access the meter will be documented with a date and time – recorded 
electronically into the SIEMENS database 

 After the third documented attempt, SIEMENS will submit inaccessible account to CITY for 
access assistance. 

 After SIEMENS three (3) attempts, CITY will take reasonable actions, including phone calls, 
PR announcements, and finally discontinuing water service, as a means to gain access to the 
inaccessible meter 

 If the account remains inaccessible for a period not to exceed 15 business days following 
submission to CITY, the account will be deemed permanently inaccessible and removed from 
the project scope. At the conclusion of the installation, the Parties shall reconcile the amount 
of meters installed and adjust the Contract Sum by approved Change Order. 

SIEMENS will coordinate closely with the CITY staff for scheduling and workflow as each meter is 
installed.  SIEMEN’s or its Subcontractors will document the customer account number, service 
address, serial number, size, and the final reading from the existing register prior to removal; and will 
document the new meter serial number, new meter size, latitude, longitude and configure, program 
and verify communication of each new set upon installation.  As each route is completed, the 
commissioning and acceptance plan described will be performed to verify proper performance 
consistent with the requirements of the Agreement.   

A successful and complete meter installation is defined as any meter installed to manufacturer 
specifications where the data has been accurately transferred into utility billing database and reads 
one or more times electronically on the reading network and is approved by the CITY. 

SIEMENS will invoice the CITY monthly for all worked progressed approved by City, and through 
the last day of each billing cycle as indicated on the invoice.  CITY shall, within 15 days, inspect the 
Work to determine its status of completion.  If CITY does not consider work to be progressed, per the 
associated Schedule of Values, it shall notify SIEMENS in writing, giving the reasons therefore.  
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Exclusions: 

 Any deficiencies in existing electrical system at sites chosen for collectors, including proper 
grounding and bonding which deficiencies are not due to the acts of Siemens, its 
Subcontractors or persons utilized by them and which SIEMENS deems reasonably necessary 
to correct in order to achieve Final Acceptance and compliance with all applicable codes, 
shall be addressed by a written Change Order.; 

 Any existing water or gas leaks found prior to beginning the meter retrofit; 

 Any leaks which occur outside of the 2’ radius from the meter; 

 Installation of any new electric meters, where there is not currently an electric meter installed  
and other than those listed in Table A.3 above; 

 Installation of any new water meters other than those listed in Table A.3 above; 

 Electric meter installations will be in S-base only.  A-base or K-base meter installations are 
not included and will be the responsibility of CITY.  Electric meter seals to be provided by 
CITY. Replacing deteriorated wiring and/or meter pans will be the responsibility of CITY.  
SIEMENS is not responsible for the existing wiring and equipment conditions in the field  and 
any costs of repair shall be addressed by written Change Order. 

 
Except as otherwise expressly provided herein, SIEMENS will provide all Equipment and Services to 
upgrade the CITY’s water and electric utility system as follows: 
 
Install a new Tantalus® AMI system and provide material and labor to make the system a turn-key, 
functional system. SIEMENS will replace the water and electric meters identified in the following 
Table A.4, and provide all Equipment and Services, which includes installation of the following:  
 

TABLE A.4 – TANTALUS DATA COLLECTION SYSTEM INCLUDES: 
 

Qty Component Name 

90 420 endpoint Collector w/battery backup and mounting bracket 

1 Meter Module Programmer 

2 Centron Register Reset Key 

1 IPC Programmer 

5 Rugged Com Win 7200 Base Station, 4.9 GHz 

5 Base Station Antenna 

90 RuggedCom 4.9 GHz subscriber Unit 

90 POE Injector w/52xx Subscriber Units 

22938 TMP Controller Module, Itron Centron C2SXD+ w/RDUG 

3444 C&I Meter Module (900 mHz) Itron 

1 NS Hardware & Operating System - 200k ERML 

1 Network Server License – 220 



 

 

© Siemens Industry    Exhibits to Energy Services Agreement – | Page 17 

Siemens – City of Lake Worth, DRAFT Investment Grade Audit | April 2015 

26382 TUNet Software Endpoint 

13620 TUNet ERT Water Endpoint License 

1 TUNet NS Interface - MultiSpeak Remote Disconnect 

1 Deployment Daily Rate (Project Mgt, Field Services, Training, etc) 

 All required electrical work, mass data transfer and system commissioning is also included in 
this scope. Global positioning system coordinates will be provided for each meter  by 
SIEMENS. GPS coordinates will typically be accurate within consumer grade specifications 
or sub-meter accuracy, which is typically within 9 to 10 feet.   

 All removed meters shall become property of CITY, and will be placed in a storage location 
as mutually agreed between CITY and SIEMENS.  CITY shall provide bins/storage 
containers for removed meters.  Serial numbers, readings and photos of all removed meters 
will be taken and meters will be discarded into provided bins on a daily basis.   

 
SIEMENS shall also include: 

 Interface program to interface with Tantalus AMI Software to SunGard Billing System;  

 Turnkey AMI system with start up/testing/commissioning; 

 Provided CITY does not breach, terminate or otherwise cancel the PASP with SIEMENS, 
SIEMENS shall keep the AMI system compliant with Software Support Agreement which is 
included in the Appendix B, page 106. 

 Maintenance of Traffic (MOT) 

o Non-FDOT roads: signs and cones 

o FDOT roads: signs, cones and flagman (consistent with FDOT requirements). 

Exclusions: 

 Any additional new customer accounts the city acquires after the Effective Contract Date; 

 Any post implementation service fees or ongoing service fees as presented in Appendix B of 
the Technical Energy Audit, page 106, which are identified in the project cash flows and 
acknowledged as a cost of the Project for the CITY; 

TECHNICAL SPECIFICATIONS, DRAWINGS, AND EXHIBITS 

The Work shall be performed in accordance with the following specifications, drawings and other 
attachments hereto, which are specifically incorporated herein and made part hereof:  

 All electrical work to comply with applicable NEC guidelines and any other applicable 
codes; 

 All O&M manuals, wiring diagrams, and manufacturer’s warranties to be supplied to C ITY; 

CITY’S RESPONSIBILITIES 

 Provide access to Facilities with 3-business day advance notice of work schedules, including 
coordination with Facility occupants and stakeholders. 
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 Provide escorts as required in secure areas.  

 Provide for timely review and approval of completed Work. 

 Provide assistance for electrical utility shutdowns of sections of the Facilities that may be 
required.  SIEMENS will coordinate with Facility personnel to minimize disturbances. 

 Scheduling shutdowns, downtimes, and relocation of new commercial vaults. 

 CITY shall continue to be responsible for reading meters until all commissioning and 
acceptance plan steps are completed for the AMI system. 

 CITY shall provide a secure and accessible storage location for meters and installation 
equipment. 

SCOPE OF PERFORMANCE ASSURANCE SERVICES PROGRAM (PASP) 

PASP Services will commence on the Guarantee Start Date and shall be performed annually by 
SIEMENS for the Performance Guarantee Period unless terminated earlier by CITY in accordance 
with terms and conditions of the Agreement and Exhibit N.       
 

SCOPE OF SERVICES-MAINTENANCE SERVICES PROGRAM 

 CITY has elected to utilize Tantalus and N. Harris as Third Party servicers for all infrastructure and 
software maintenance requirements of the new AMI system. The CITY has also elected to self-
implement maintenance services for the installed meters consistent with industry standards. 
Therefore, SIEMENS shall not perform any on-going maintenance services, although the Parties may 
negotiate a separate agreement for such services at a later date.   
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LED Street Lights  

This FIM addresses the implementation of an LED conversion of all street lighting fixtures owned 
and maintained by the CITY, with the exception of the following: 

 Metered street lights along the beach that were recently replaced as part of environmental and 
biological safety efforts 

 Lighting fixtures located on Interstate 95 (I-95) 

The scope of work includes the replacement of the street lighting fixture only. The fixture is  defined 
as the illumination source and associated casing and electronics; excluding structural wire harnesses 
and the like, including the fixture poles or mounts.  The proposed replacement fixtures will produce 
equivalent illumination levels compared to those currently existing on site. 

The scope of work is to be broken down into two different category types: Florida Department of 
Transportation (FDOT) and City roads.  The FDOT roads are to be designed to meet the required 
lighting standards as set forth by the FDOT.  City road standards have not been defined and will be 
established prior to the beginning of construction in a joint effort of the Parties.  The City roads will 
be replaced with fixtures that will produce equivalent illumination levels when compared to those 
currently existing.   

The initial design of this lighting scope was developed based on the available information provided 
by the City; this scope is provided in the following table.  The parties acknowledge that there are 
discrepancies in both quantities and wattages of the City’s initial information provided.   

The following tables summarizes the best estimated scope per type and quantity of lighting fixtures 
identified during development for retrofit with the intended replacement LED lamp wattages. 
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TABLE A.5 – STREETLIGHT INVENTORY 

Line # Item # Item Description
Estimated 

Quantity
Unit

1 City 360W - COBRA HEAD - CONCRETE 21 EACH

2 City 100W - COBRA HEAD - CONCRETE 24 EACH

3 State 250W - COBRA HEAD - CONCRETE 115 EACH

4 City 400W - COBRA HEAD - CONCRETE 20 EACH

5 City 360W - COBRA HEAD -Wood 118 EACH

6 City 250W - COBRA HEAD -Wood 1046 EACH

7 City 400W - COBRA HEAD -Wood 15 EACH

8 City 100W - COBRA HEAD -Wood 304 EACH

9 US 150W - ACORN - UNDERGROUND STREET LIGHTING-STEEL 393 EACH

10 State 150W - ACORN - UNDERGROUND STREET LIGHTING-STEEL 72 EACH

11 City 150W - ACORN - UNDERGROUND STREET LIGHTING-STEEL 32 EACH

12 State 150W - ACORN - UNDERGROUND STREET LIGHTING-STEEL 33 EACH

13 US 150W - ACORN - UNDERGROUND STREET LIGHTING-STEEL 150 EACH

13.1 State 150W - ACORN - UNDERGROUND STREET LIGHTING-STEEL 60 EACH

14 City 70W- NEMA- WOOD 264 EACH

15 City 150W- NEMA- WOOD 264 EACH

16 City 175W- NEMA- WOOD 266 EACH

17 City 250W- NEMA- WOOD 275 EACH

18 State 360W-COBRA HEAD-STEEL 3 EACH

19 State 100W-COBRA HEAD-STEEL 1 EACH

20 State 250W-COBRA HEAD-STEEL 68 EACH

21 State 400W-COBRA HEAD-STEEL 5 EACH

22 State 250W-COBRA HEAD-STEEL 5 EACH

23 State 100W-COBRA HEAD-STEEL 1 EACH

24 State 400W-COBRA HEAD-STEEL 5 EACH

25 City 250W-MERCURY-Concrete-Wood 2 EACH

26 City 250W-NEMA-Concrete-Wood 42 EACH

27 City WALLPACKS-SURFACE 14 EACH

28 City WALLPACKS-SURFACE 7 EACH

29 City WALLPACKS-SURFACE 28 EACH

30 City LED FIXTURES-STEEL 92 EACH

31 City 175W NEMA - CONCRETE 2 EACH

32 STATE 250W-COBRA HEAD-Concrete-Concrete 4 EACH

33 City 250W-COBRA HEAD-STEEL 7 EACH

34 City 250W-COBRA HEAD- Wood 397 EACH  
 

Quantity EXISTING Road Type Proposed Brand Proposed Catalog Number
Proposed 

Input Watts
328 100W S - Cobra Head City-County LEOTEK GCJ2-20G-MV-NW-2-GY-700 48

2 100W S - Cobra Head FDOT LEOTEK GCJ2-20G-MV-NW-2-GY-700 48

1,582 250W S - Cobra Head City-County LEOTEK GC1-40F-MV-NW-2-GY-530 105

195 250W S - Cobra Head FDOT LEOTEK GC1-40F-MV-NW-2-GY-530 105

35 400W S - Cobra Head City-County LEOTEK GC1‐60F‐MV‐NW‐3‐GY‐700 145

10 400W S - Cobra Head FDOT LEOTEK GC1‐60F‐MV‐NW‐3‐GY‐700 145

528 100W S - NEMA City-County LEOTEK GCJ2-20G-MV-NW-2-GY-700 48

266 175W S - NEMA City-County LEOTEK GCJ2-20G-MV-NW-2-GY-700 48

319 250W S - NEMA City-County LEOTEK GC1-60F-MV-NW-2-GY-530 105

210 150W MH -Acorn FDOT LUMEC MPTR-55W32LED4K-T-LE5-240-PH8 55

32 150W MH-Tear Drop City-County LUMEC MSR-55W32LED4K-T-LE5F-240 55

498 150W MH-Tear Drop FDOT LUMEC MSR-55W32LED4K-T-LE5F-240 55  
NOTE: Installed equipment will be those of the brand and model number stated in the above table or 
equivalent. 
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The parties acknowledge that Siemens’ pricing set forth in Exhibit D is based solely upon the initial 
information provided by City and reflects the installation cost for the Equipment and quantities 
expressly listed herein.  The total $1,021,916 contingency has been created to address any and all 
deviations and added scope for all FIMs in this project including, but not limited to funding a project 
manager for the City and CNG audit costs (once approved via amendment to the Energy Audit 
Agreement). For the Street Lighting FIM, this includes changes between the final and installed 
lighting project and the original design and scope.  Siemens shall submit written requests to the City 
to use contingency funds, which requests shall not be reasonably denied if sufficient data is provided 
to the City to support the use of contingency funds to address a deviation.  City Representative as 
identified under Paragraph 8.1(a) of the Agreement shall have the authority to execute any Change 
Orders prepared pursuant to the above stated provisions.  The contingency funds shall remain in the 
escrow account until a Change Order has been executed by the CITY.  Deviations are defined as the 
following:  

1. Corrections in scope quantities and wattages based upon the initial information provided by 
the City as compared to the final installed quantities and wattages as documented by Siemens 
and verified by the City. 

2. Repairing lighting system to bring into a fully operational and functional condition. 

3. CITY requested improvements to the street lighting system (“CITY Improvements”). 

4. Receipt of Final City road standards and/or any additional work required to said standards 
(“CITY Road Improvements”). 

5. Any additional work required to obtain required FDOT approvals (“FDOT Improvements”). 

6. Other deviations as mutually agreed by the Parties. 

In an effort to maintain schedule, deviation items 1 and 2 (above) will be agreed to by the City and 
Siemen’s representatives, or their designee, and properly documented.  Siemens will be paid for 
Work on items 1 and 2 (above) at cost plus 12.5%.  A reconciliation spreadsheet and a contingency 
authorization form, for each event, will be created to capture these changes / costs and shared with 
the CITY during construction meetings.   

Work associated with deviation items 3 & 4 above will require CITY approval prior to 
commencement of work, and Siemens shall have no obligation to commence work until a Change 
Order has been executed addressing any CITY Improvements or CITY Road Improvements.  City 
Improvements may include, but are not limited to, additional poles and light fixtures where none 
currently exists, and manufacturer’s fixture “options” (bird spider kit, house-side shield, photo-
control receptacle, etc.) not included in this scope. 

In the event the parties cannot agree upon a written Change Order within 15 calendar days of CITY’s 
receipt of a proposed Change Order (with sufficient detail), the Parties will agree to a deductive 
Change Order removing the LED Street Lights from the Work and adjusting the Savings Guarantee 
and Installation Period Guarantee accordingly.    



 

 

© Siemens Industry    Exhibits to Energy Services Agreement – | Page 22 

Siemens – City of Lake Worth, DRAFT Investment Grade Audit | April 2015 

Exhibit B - Description of Premises; Pre-Existing Equipment Inventory 
This Exhibit is provided, in its entirety, within the Technical Energy Audit; Section F, Schedule B and 
is incorporated herein by reference. 
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Exhibit C – Savings Guarantee 

Company has formulated and hereby guarantees the following annual levels of savings to be achieved as a 
result of the installation and acceptance of the FIMS in the amounts guaranteed and for the Guarantee 
Periods stated below. Pursuant to § 489.145 (3)(c) Florida Statutes, there will be no stipulation as to 
savings amounts achieved other than operating, maintenance, and cost avoidance as allowed. This 
Savings Guarantee is supported by an unconditional corporate guaranty in the form incorporated as 
Exhibit M. 
 
The Savings Guarantee is set forth in annual increments for the term of the Agreement as follows: 

TABLE C.1 – ANNUAL GUARANTEED SAVINGS 

 
Performance Period Total Savings 

Construction Period $325,972  

Annual Period 1 $1,829,158  

Annual Period 2 $1,903,222  

Annual Period 3 $1,972,823  

Annual Period 4 $2,041,083  

Annual Period 5 $2,093,023  

Annual Period 6 $2,140,044  

Annual Period 7 $2,185,748  

Annual Period 8 $2,229,887  

Annual Period 9 $2,272,308  

Annual Period 10 $2,312,783  

Annual Period 11 $2,351,074  

Annual Period 12 $2,386,925  

Annual Period 13 $2,420,066  

Annual Period 14 $2,450,209  

Annual Period 15 $2,477,051  

TOTALS $33,215,404  

 
The Guarantee Savings is based off an aggregate performance of all of the FIMs contained in the Project 
pursuant to the methods defined in Exhibit N; not on a per FIM savings basis.  The value of such 
aggregate performance is contained in Table C.1 above.     
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Exhibit C.1 – Installation Period Savings Guarantee 

From the Effective Contract Date through and including five hundred forty days thereafter, Siemens 
guarantees at least Three Hundred Twenty-Five Thousand, Nine Hundred Seventy-Two dollars ($325,972) in 
Installation Period Savings.  Siemens shall calculate these savings beginning upon its commencement of 
Work and pursuant to the methods set forth in Exhibit N for each FIM.  
 
In the event that the Project is not completed on or before the Final Acceptance Date as defined in Section 
3.4 of the Agreement and subject only to adjustments of the Scheduled Completion Dates as permitted by 
Section 9.4 of the Agreement, SIEMENS guarantees an additional Four Thousand Five Hundred Sixty Nine 
dollars ($4,569.00) of Installation Period Savings for each day the Project is not completed after and 
including the date of Final Acceptance (“Delay Period Savings”). 
 
To calculate the savings required under this Exhibit C.1, SIEMENS will, at its own expense, conduct 
monthly measurement and verification (M&V) assessments in accordance with the procedures defined in 
Exhibit N in order to determine the Measured and Verified Savings achieved during the Installation Period.   
 
 

A B C D
R etro f it  Iso lat io n: 

Key P arameter 

M easurement

R etro f it  Iso lat io n: 

A ll P arameter 

M easurement
 Who le F acility

C alibrated 

Simulat io n

Stipulated     

(Other)

St ipulated            

(C apital A vo idance  

& O&M )

Facilities $56,435 $56,435 

Facilities O&M $23,218 $23,218 

Streetlights 

Non DOT $25,166 $25,166 

Streetlights 

Non DOT O&M $34,738 $34,738 

AMI Electric $75,802 $75,802 

AMI Water $30,303 $30,303 

AMI O&M 

Savings $80,310 80,310

TOTALS $111,905 $0 $75,802 $138,265 $325,972 

FIM Name or 

Type

Energy/Utility

Total 

Savings $

Construction Savings $

Measurement and Verification Options

E 

 
NOTE: The savings presented per FIM in the above table are estimates and will be adjusted to actual savings 
depending how the project construction schedule unfolds; however, the Total Savings guaranteed herein shall 
not change 

 
In the event that the Installation Period Savings that accrue during the Installation Period fail to meet the 
guarantees defined herein, SIEMENS will be responsible for making payment to the City for any accrued 
shortfalls in accordance with Article 4 of the Agreement. 
 
Siemens’ aggregate liability for the Installation Period Savings and Delay Period Savings shall not exceed the 
sum of Five Hundred Eighty-Five Thousand Dollars and 00/100 Dollars ($585,000.00). 
 
 
 
 
 

Exhibit D – Compensation to Siemens 
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Article 1:  Payment for Work by SIEMENS 
The CITY’s installation project total is $22,964,693 of which $11,259,014 is Direct Purchase of 
Equipment from vendors and $11,705,679 is the Contract Sum due to SIEMENS for the Work.   

The CITY has agreed to deposit the Contract Sum into an Escrow Account at a financial institution 
satisfactory to both the CITY and SIEMENS.  All expenses to establish the Escrow Account shall be a 
project cost to the CITY and the CITY will receive all interest earnings from the Escrow Account.   

Article 2: Payment for post-installation Services provided by Siemens 

As full consideration of the PASP, which includes Measurement & Verification (M&V) Services 
described in Exhibit N and the maintenance services set forth in Exhibit I, the CITY shall pay to 
SIEMENS the amounts identified in Table D.1 plus taxes, if applicable, at the commencement of each 
Annual Period.  

Term:  The term of the PASP shall commence upon the Guarantee Date and shall extend for each Annual 
Period as set forth in Article 4.4 of the Agreement unless earlier terminated or cancelled as set forth in 
the Agreement.  

Automatic Renewal:  The PASP shall automatically renew for successive annual periods consistent with 
Article 4 of the Agreement. Either party may request to amend the PASP at the end of an Annual Period 
by giving the other party at least sixty (60) days prior written notice of such amendments and such 
amendment shall be mutually negotiated by the Parties and effective upon a written amendment signed 
by both Parties prior to commencement of the next Annual Period. Each automatic renewal shall be and 
remain subject to the terms and conditions of the Agreement.  

TABLE D.1 PASP BILLING SCHEDULE  

Services and Maintenance: Description of Deliverable           Cost (annual payments) 

Year 1   PASP    $78,637 

Year 2   PASP    $64,507 

Year 3   PASP    $78,709 

Year 4   PASP    $68,422 

Year 5   PASP    $83,872 

Year 6   PASP    $73,080 

Year 7   PASP    $90,424 

Year 8   PASP    $78,580 

Year 9   PASP    $97,472 

Year 10   PASP    $84,470 

Year 11   PASP    $105,054 

Year 12   PASP    $90,778 

Year 13   PASP    $113,211 
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Year 14   PASP    $97,534 

Year 15   PASP    $121,988 
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Exhibit E – Baseline Energy Consumption 
 
 
For the Baseline Energy Consumption, please see Technical Energy Audit, dated July 28th 2015 at pages 
182 – 248, which is incorporated herein by reference.  
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Exhibit F - Savings Measurement and Calculation Methodology to 
Adjust Baseline 

Methodology to Adjust Baseline 
Baseline development is critical to the success of an Energy Services Agreement.  Therefore, 
Siemens Industry performs the upfront analysis and measurements required to adequately and 
appropriately define the existing operation of the affected systems.  

Siemens first establishes baseline energy use for a facility by analyzing historical utility bills, 
developing system level energy models, performing an energy balance of the major energy 
systems and reconciling the energy balance with actual utility bill usage data.  Typically, Siemens 
prefers using system level energy baseline models in addition to building level utility bill models, 
which are heavily influenced by variations in building usage, occupancy, weather, equipment 
changes and installed plug loads (computers, etc.).  Operating characteristics are more easily 
measured and variations can be isolated with system level models.  The baseline models are 
developed using in-house spreadsheet calculations.  Industry accepted energy calculation 
methodologies, such as those developed by ASHRAE, are used in all spreadsheet models.   

Typical energy modeling software uses the following calculations in its regression analysis:  

BL     =  B x (Ti - Ti-1) + CH x HDDBH,I + Cc x CDDBC,I + C1 x U1,I + C2 x U2,I + C3 x U3,i 

where:    

BL = Baseline  (Utility Units) 

B = Baseload consumption per unit time (Utility Units/day) 

Ti - Ti-1 = time interval between date Ti and Ti-1 (days) 

CH, CC = Coefficients for Heating and Cooling Degree-days  (Utility units/ deg-day) 

HDDBH,I = Time history of Heating degree-days °F-day or °C-day) 

CDDBC,I = Time history of Cooling degree-days (°F-day or °C-day) 

BH, BC = Heating and Cooling degree-day base temperatures (°F-day or °C-day) 

C1, C2, 

C3 

= Coefficients for user variables 1,2,3 (e.g. occupancy/schedule, space utilization, 

added load) 

U1,I, 

U2,I, 

U3,I 

= Coefficients for user variables 1,2,3 

The baseline for each month of the annual savings period for each energy type for kW demand 
adjustments will be calculated as follows: 
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DBl = B + CH x HDDBH,I  + Cc x CDDBC,I  + C1 x U1,I + C2 x U2,I + C3 x U3,i  

where:   

B = Baseload consumption per unit time (Utility Units/day) 

Ti - Ti-1 = time interval between date Ti and Ti-1 (days) 

CH, CC = Coefficients for Heating and Cooling Degree-days  (Utility units/ deg-day) 

HDDBH,I = Time history of Heating degree-days (°F-day or °C-day) 

CDDBC,I = Time history of Cooling degree-days (°F-day or °C-day) 

BH, BC = Heating and Cooling degree-day base temperatures (°F-day or °C-day) 

C1, C2, 

C3 

= Coefficients for user variables 1,2,3 (occupancy/schedule, space utilization, added 

load) 

U1,I, 

U2,I, U3,I 

= Coefficients for user variables 1,2,3 

 

Monthly energy savings will be calculated as follows:  

ES =   BL - AU and DS    =   DBl – Dp 

where:   

ES = monthly unit energy savings 

BL = Baseline 

AU = post retrofit monthly energy usage 

DBl = adjusted demand 

DS = kW demand savings 

Dp = post retrofit kW demand usage 

 

 

The energy costs avoided will be calculated as follows:  

 

CS =   ((DS x dr) - Adc) + (( ES x uc) - Aec) + Os 
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where: 

  

  

CS = Monetary savings 

ur = The contract rates will be used to calculate cost savings 

uc = The contract rates will be used to calculate cost savings 

For energy sources concerning utility rate structures, the cost decreases with increasing usage. 
This cost refers to the marginal unit cost from a month's utility bill.  For electricity, this marginal 
cost shall be determined for energy (starting with the amount paid for the last kilowatt -hour 
purchased including fuel adjustment cost) and demand (amount paid for the last kilowatt 
purchased) including, if applicable, the effect of demand on the energy cost. 

In order to gather data for the baseline calculations, our engineers have performed a site audit. 
The specific tasks conducted during the preliminary building audits which directly involve 
baseline model development include the following: 

 In-depth site investigations on a room-by-room, system-by-system basis 

 Observation of building and equipment conditions 

 Observation of system performance during both occupied and unoccupied periods.  

 Review of available drawings 

 Analysis of historical electric, natural gas and water bills 

 Review of control system design and operation 

 Interviews with building operators and users. 

 Collection of field data including equipment specifications, control set points, etc.  

 Field measurements, as necessary, to determine or confirm system operation 

 Calculation of individual system baseline energy usage with computerized ASHRAE bin 
data models 

 Consolidation of system level energy models into overall building energy balance 

 Analysis of actual utility bill usage data and applicable rate structures 

 Reconciliation of system models and energy balance with actual utility bill usage data 

 

The baseline utility usage and energy balances are used to substantiate the parameters defined in 
the baseline system models, such as power draws, fuel rates, efficiencies, space conditions, 
control sequences, set-points, loads, operating hours, etc.  Savings projections are developed by 
evaluating “before” and “after” system models based on the recommended changes to system 

operation. 

Siemens may perform a series of ‘pre-measurements’ using either temporary metering or spot 

measurement as described below. 
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Temporary Metering 
Temporary metering involves the installation of metering equipment such as: 

 Light loggers to verify operating hours, lumens in a given space and, in many cases, 
occupancy 

 Data loggers (measuring amperage), BAS trends, BAS schedules and/or time clock 
settings to verify or operating hours and peak electric demand contributions of equipment.  

These extended measurements provide the basis for predicting the energy usage and loads 
associated with various pieces of equipment. This approach also provides an indication of the 
influence of factors such as weather and operating schedules that impact the operation of the 
equipment. For example, the following calculations indicate the energy usage of the chilled-water 
systems from the measurements performed: 
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Both the loads and energy of the chiller system can be graphed as a function of outside air 
temperature for occupied and unoccupied periods. Then a linear correlation of the loads’ outside 

air temperature and energy usage and outside air temperature produces a method to predict the 
loads and energy in the future. 

Spot Metering  
Spot metering is used when there is little variation in equipment operation over known or 
conservative operating hours. For example, in conjunction with the temporary metering using 
light loggers or BAS trends/schedules, the energy draw of a constant speed motor does not vary 
significantly while it is on. A one-time measurement of the motor power draw provides indication 
of the motor draw for all operating hours. This is also performed on lighting circuits (usually a 
minimum of 10%). The Voltage, Amperage, and Kilowatts for each are measured and noted. These 
measurements are typically witnessed and approved by the customer. 

The measurement of operating hours is then multiplied by the spot measurements to define the 
baseline energy usage. 

     hrursNumberOfHokWPowerkWhEnergy   
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Exhibit G – Construction Schedule 
A construction schedule will be developed by all Parties during the Implementation Kick-off 
Meeting, which shall occur within 30 days of Effective Contract Date. The below draft 
construction schedule is intended to show the various tasks that are associated with the project 
FIMs and specific milestones required by both parties to meet the 540 day Installation Period. 
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Exhibit H – City’s Responsibilities 
 
The CITY agrees to the maintenance responsibilities set forth below for the Guarantee Term: 

LIGHTING RETROFITS – MAINTENANCE RESPONSIBILITIES 

Unless covered by a Siemens or manufacturer’s warranty under the Agreement, the CITY is 
responsible for the replacement of lamp and ballast replacements per manufacturer specifications  
which includes: 

 Replacing lamps and ballasts per manufacturer specifications. 

 Replacing burned out lamps from stock. 

 Replacing fuses in fixtures as required.  

 Replacing ballasts as needed from stock. 

 Replacing failed out-of-warranty LED exit sign kits. 
 
The above responsibilities apply to the LED lighting retrofits at Ocean Rescue Pool as well. 
 
Unless covered by a Siemens or manufacturer’s warranty under the Agreement, the CITY is 
responsible for the maintenance of and utilization of occupancy sensors; which includes:  

 Replacing out-of-warranty or failed occupancy sensors as required. 

 Maintaining utilization of installed occupancy sensors. 

WATER CONSERVATION – MAINTENANCE RESPONSIBILITIES 

Unless covered by a Siemens or manufacturer’s warranty under the Agreement, the CITY shall 
maintain plumbing and fixtures per manufacturer specifications. 

DX REPLACEMENTS – MAINTENANCE RESPONSIBILITIES 

Unless covered by a Siemens or manufacturer’s warranty under the Agreement, the CITY is 
responsible for maintain the on-going maintenance of new split DX units as recommended by the 
manufacturer 
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INSTALLATION ON PV SOLAR ARRAY AT LANDFILL – MAINTENANCE 
RESPONSIBILITIES 

Throughout the Guarantee Term, CITY shall: 

Not make any alterations or repairs to any Equipment constituting all or a portion of the PV Solar 
Array unless such alterations or repairs are completed in accordance with the applicable 
equipment manufacturer’s specifications or Siemens’ specifications. Provide insurance and 
reasonable access to the array. 

 

Unless covered by a Siemens or manufacturer’s warranty under the Agreement, the CITY shall 
replace failed or tripped surge arrestors.  

ADVANCED METER INFRASTRUCTURE – CITY’S POST INSTALLATION 
RESPONSIBILITIES 

 
The CITY will provide SIEMENS with accurate Facility operating information listed below during 
each Annual Period, as soon as such information becomes available to the CITY. 

(a) Any Material Change to energy consuming or regulating equipment, operating 
schedules, business/services conducted occupancy, or hours of operation.  

(b) Any malfunctions, failures and related changes in energy consuming or regulating 
equipment. Any damage to, destruction of, or condemnation of the Work.  

(c) Executed preventive maintenance and repair records. 

(d) Energy usage and cost. 

(e) Annually provide copies of all water, sewer, and electric rate schedules used for 
billing during the previous 12 month period if changed from the previous year. 

(f) Annually provide monthly number of water meter accounts. 
 
CITY must annually provide Siemens with a list of all water accounts in system with the following in 
the list (Privacy limitations apply within local, state and federal and the information shall only be used 
for the sole purpose of the Contract Documents): 

 Monthly Metering Dates (specific 12 month period requested by Siemens) 

 Monthly Billing Dates (specific 12 month period requested by Siemens) 

 Monthly Billed Water (specific 12 month period requested by Siemens) 

 Meter Serial Number “Brass Body” 

 Meter Installation Date 

 Meter Size (3/4, 1", 2" etc.) 

 Last Meter Reading 

 Last Meter Read Date 

 Meter Read Units (kgal, hgal, gallons etc) 
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 Multiplier on Readings (x10, x100, x1000, etc.) 

 Meter Manufacturer Brand 

 Meter Type (PD / Turbine /Compound) 

 Transceiver Number  

 Account Number 

 Name of Account Holder 

 Account Service Address 

o Account Type (irrigation, etc.) 

o Account Type (residential, commercial, etc.) 

o Account Status (Active / Inactive etc.) 

o Account Type (irrigation etc.) 

o Account Type (Residential, Commercial etc.) 

o Sewer Charges Apply (Y/N) 

o Water Rate Code 

o Sewer Rate Code 

o Billed Amount for Water $ (specific 12 month period requested by Siemens) 

o Billed Amount for Sewer $ (specific 12 month period requested by Siemens)  
 

Unless covered by an express warranty issued by Siemens , the CITY shall be responsible for 

maintaining the AMI database (water and electric meters) to include, but not limited to, meter 

replacements, meter repairs, meter disconnects, new meter installs, and all associated changes in 

regards to the water meter infrastructure.   

 
CITY will maintain water quality levels on an annual basis equal to or greater than standards 

outlined by Florida Department of Environmental Protection and provide SIEMENS a copy of 

annual water ratings.  

 
If applicable, the CITY will provide SIEMENS with copies of utility bills within 60 days of receipt 

by the CITY or provide access to utility vendor information to allow SIEMENS to include a utility 

bill analysis in the Annual Performance Assurance Report.  The utility bill analysis does not take the 

place of the Measurement and Verification Plan identified in Article 4 and is not used to measure the 

Project’s performance.  

 

CITY will facilitate and coordinate the annual utility meter testing including providing a listing of 

all meters installed in the system, providing access, notification and scheduling of meter 

replacements as deemed necessary by the CITY. 
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ADVANCED METER INFRASTRUCTURE – MAINTENANCE 
RESPONSIBILITIES 

CITY shall enter into a maintenance contract(s) with 3rd parties, Tantalus and N. Harris, for the 

maintenance of the AMI system’s infrastructure and software (“AMI SYSTEM”) over the Guarantee 

Term. The CITY shall maintain the meters and associated equipment during the Guaranteed Term 

consistent with industry standards. Unless covered by SIEMENS’ express warranty, SIEMENS shall 

not perform any on-going maintenance services on the AMI SYSTEM, although the Parties may 

negotiate a separate agreement for such services at a later date. CITY agrees that it will operate and 

maintain the AMI system in accordance with the Contracted Baseline described in Exhibit E. If 

CITY fails to properly maintain or operate the AMI SYSTEM, SIEMENS shall have the right to 

modify the SAVINGS GUARANTEE consistent with the terms of the Agreement. 

Parameters to be maintained by City during the Performance Guarantee Period for the water meters 

are: 

(a) Water quality at or above average quality over the most recent 12 month period; 

(b) Source of water supply at or above average quality water over the most recent 12 
month period from previous source of water supply used; 

(c) Water distribution integrity at or above Baseline maintenance levels; and, 

(d) Meter/AMI system compatibility with the any new system and/or software purchased and 
installed by CITY. 

(e) Water distribution system, pipes, and infrastructure 
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Exhibit I – Siemens’ Maintenance Responsibilities 

PV SOLAR ARRAY AT LANDFILL – POST INSTALLATION RESPONSIBILITIES 

Commencing on the Guarantee Date, SIEMENS shall, on an annual basis, provide documentation 
showing the current progress and status of this performance guarantee, including: 

 Actual System Performance Ratio 

 Performance Ratio Guarantee Level 

 Guaranteed Energy, shown on a monthly basis 

 Actual Energy, shown on a monthly basis 

The above data will be compiled and used in all calculations necessary to be included in the annual 
measurement and verification report.   

PV SOLAR ARRAY AT LANDFILL – MAINTENANCE RESPONSIBILITIES 

As part of the annual maintenance responsibilities, the SIEMENS shall: 

 Maintain the Solar Array (the “System”) in good working order and operate the System in 
accordance with all manufacturers’ requirements, applicable laws, regulations and 
ordinances.  

 Repair any damage to CITY property (which shall not include normal wear and tear) caused 
by SIEMENS, its Subcontractors or any person utilized by them, their employees, agents, 
contractors, assigns or representatives.  

 Perform maintenance and repairs in compliance with equipment and System warranties.  

 Cooperate with City at its request in connection with the City’s net metering arrangements.  

 Inspect the System’s general site conditions, PV arrays, electrical equipment, mounting 

structure, Data Acquisition System, and balance of the System twice (2) per year.  

 Test the System and the DAS, including string level open circuit voltage and DC operating 
amperage tests, twice (2) per year.  

 Conduct inverter preventive maintenance in compliance with all manufacturers’ operation 

guidelines.  

 IR scanning inspection once (1) each calendar year of PV equipment including combiner 
boxes, AC & DC disconnects, inverters, and points of interconnection.  

 Any loose connections found will be re-tightened the appropriate wiring connections to 
design specification torque force in compliance with all manufacturer’s guidelines.  

 Inspect the array mounting structure, conduit runs and other physical components for wear 
or damage, twice (2) each calendar year.  

 Provide a written System maintenance report no later than 10 Business Days following the 
performance of any maintenance.  

 Perform ground maintenance at the solar array project site, to include weed abatement and 
mowing under and around the solar arrays and equipment. 
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Make and coordinate claims for reimbursement and/ or replacement under any available warranty 

from manufacturers, installers or other similar entities relating to the System (excluding substation/ 

transmission lines, and interconnection installed by others). 
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Exhibit J – Certificate of Acceptance Technical Energy Audit 
 

I, the undersigned, hereby certify that I am the duly qualified and acting officer of the City of Lake 
Worth and represent and warrant that: 

 

The Technical Audit has been delivered in accordance with the Parties’ Energy Audit Agreement, 
and has been fully accepted by the City on the 1st day of SEPTEMBER, 2015. 

Schedules B and E to the Technical Energy Audit are hereby incorporated into the Contract 
Documents. 

 

CITY OF LAKE WORTH  

 

By:  _________________________________ 

 Pam Triolo, Mayor 

Date:  __________________________ 
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Year 0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 Total

PROGRAM SAVINGS

Energy Savings 111,905$               831,592$               855,037$               879,151$               903,953$               929,463$               955,701$               982,688$               1,010,447$            1,038,998$            1,068,365$          1,098,572$            1,129,643$            1,161,603$            1,194,477$            1,228,291$            15,379,887$          

Streetlight Contingency Savings -$                      -$                      -$                      -$                      -$                      -$                      -$                      -$                      -$                      -$                      -$                     -$                      -$                      -$                      -$                      -$                      -$                      

Water Revenues 75,802$                 121,213$               134,575$               145,676$               154,278$               160,131$               159,680$               156,486$               150,261$               140,807$               127,853$             111,113$               90,286$                 65,053$                 35,077$                 -$                          1,828,291$            

Operational Savings 138,265$               874,455$               911,655$               945,983$               980,779$               1,001,294$            1,022,463$            1,044,308$            1,066,846$            1,090,099$            1,114,089$          1,138,839$            1,164,369$            1,190,705$            1,217,869$            1,245,890$            16,147,907$          

Annual Gross Savings 325,972$               1,827,260$            1,901,267$            1,970,810$            2,039,010$            2,090,888$            2,137,844$            2,183,482$            2,227,554$            2,269,904$            2,310,307$          2,348,524$            2,384,298$            2,417,361$            2,447,423$            2,474,181$            33,356,085$          

Cumulative Savings 325,972$               2,153,232$            4,054,500$            6,025,309$            8,064,319$            10,155,207$          12,293,051$          14,476,533$          16,704,087$          18,973,991$          21,284,299$        23,632,822$          26,017,121$          28,434,481$          30,881,904$          33,356,085$          

PROGRAM COSTS

Principal & Interest -$                          1,511,113$            1,710,509$            1,750,135$            1,799,268$            1,855,343$            1,904,082$            1,962,902$            1,999,196$            2,041,163$            2,083,714$          2,123,924$            2,164,801$            2,198,443$            2,230,602$            2,239,494$            29,574,689$          

Service Programs SP -$                          86,052$                 88,634$                 91,293$                 94,031$                 96,852$                 99,758$                 102,751$               105,833$               109,008$               112,278$             115,647$               119,116$               122,690$               126,370$               130,161$               1,600,474$            

Performance Assurance -$                          78,637$                 64,507$                 78,709$                 68,422$                 83,872$                 73,080$                 90,424$                 78,580$                 97,472$                 84,470$               105,054$               90,778$                 113,211$               97,534$                 121,988$               1,326,740$            

Annual Gross Costs -$                          1,675,802$            1,863,649$            1,920,137$            1,961,722$            2,036,067$            2,076,920$            2,156,076$            2,183,609$            2,247,643$            2,280,463$          2,344,624$            2,374,696$            2,434,344$            2,454,506$            2,491,644$            32,501,903$          

Cumulative Costs -$                          1,675,802$            3,539,452$            5,459,588$            7,421,310$            9,457,377$            11,534,298$          13,690,374$          15,873,983$          18,121,626$          20,402,088$        22,746,713$          25,121,408$          27,555,753$          30,010,259$          32,501,903$          

CASH FLOW

Annual Net Cash Flow 325,972$               151,458$               37,618$                 50,673$                 77,288$                 54,820$                 60,924$                 27,406$                 43,945$                 22,261$                 29,845$               3,900$                   9,602$                   (16,984)$               (7,083)$                 (17,463)$               854,182$               

Cumulative Net Cash Flow 325,972$               477,430$               515,048$               565,721$               643,009$               697,829$               758,754$               786,160$               830,104$               852,365$               882,210$             886,110$               895,712$               878,728$               871,645$               854,182$               

Cashflow Period 15

Program Cost 22,964,694$          

Rebates -$                      

Conservation Fund to Streetlights 470,000$               

Amount Financed 22,494,694$          

City of Lake Worth Projected Cash Flows
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Exhibit L – Certificate of Acceptance of Facility Improvement 
Measure (FIM) 
I, the undersigned, hereby certify that I am the duly qualified and acting officer of the City of Lake 
Worth represents that: 

 

The Equipment described in the attached documentation as purchased from 
_____________________, and properly invoiced, has been delivered and installed in accordance 
with the Contract Documents, and appears to be in good working order and is fully operational and 
properly functioning, and has been fully accepted by the CITY on the _____ day of _____________, 
_____. 

 

CITY OF LAKE WORTH:  

 

Signature: _______________________ (City’s Representative or Designee) 

Title:___________________________ 

Date:  __________________________ 
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Exhibit M – Corporate Guarantee  
 

Unconditional Corporate Guarantee 

Guaranty Agreement By SIEMENS INDUSTRY, INC. 

 This Guaranty Agreement (the “Guaranty”), dated effective as of ____________, is made 

and entered into by SIEMENS INDUSTRY, INC., a ______________ corporation (“Guarantor”).  

 

 WHEREAS, SIEMENS INDUSTRY, INC. BUILDING TECHNOLOGIES DIVISION  
(the “SIEMENS”), and the CITY OF LAKE WORTH, FL (the “CITY”), have entered into or are 

contemplating entering into an Energy Services Agreement (referred to herein as the “Agreement”); 

and Guarantor will directly or indirectly benefit from the transactions to be entered into between 
SIEMENS and CITY. 

 NOW THEREFORE, in consideration of CITY entering into the Agreement, Guarantor 
hereby covenants and agrees as follows: 

1. GUARANTY.  Subject to the provisions hereof, (a) Guarantor hereby irrevocably 
guarantees the timely payment when due of the obligations of SIEMENS to pay for any 
shortfalls of Guaranteed Savings  or the Installation Period Savings and any accrued Delay 
Period Savings to CITY under the Exhibit C and C.1 to the Agreement, as may be amended 
by the Parties from time to time (the “Obligations”), and (b) to the extent that SIEMENS 
shall fail to pay any Obligations, Guarantor shall promptly pay to CITY the amount due on 
CITY’s demand therefore. The liability of Guarantor under this Guaranty shall be subject to 
the following: 

(a) Guarantor’s liability hereunder shall be and is specifically limited to payments of the 

Obligations expressly required to be made under Exhibits C and C.1 and, except to the 
extent specifically provided in the Agreement, in no event shall Guarantor be subject 
hereunder to consequential, exemplary, equitable, loss of profits, punitive, tort, or any other 
damages, costs, or attorney’s fees; and  

 

(b) The aggregate amount covered by this Guaranty shall not exceed the total equal to 
the amount of the Guaranteed Savings, Installation Period Savings and any accrued Delay 
Period Savings as reflected in Exhibit C and Exhibit C.1 incorporated in the Agreement.  

 

2. DEMANDS AND NOTICE.  If SIEMENS fails or refuses to pay any undisputed 
Obligations (in whole or in part), CITY shall notify SIEMENS in writing of the manner in 
which SIEMENS has failed to pay and demand that payment be made by SIEMENS. If 
SIEMENS’s failure or refusal to pay continues for a period of ten (10) days after the date of 
CITY’s notice to SIEMENS, and CITY has elected to exercise its rights under this Guaranty, 

CITY shall make a demand upon Guarantor (hereinafter referred to as a “Payment 

Demand”). A Payment Demand shall be in writing and shall contain a copy of CITY’s 

demand that payment be made by SIEMENS and a specific statement that CITY is calling 
upon Guarantor to pay under this Guaranty. A Payment Demand satisfying the foregoing 
requirements shall be required with respect to Obligations before Guarantor is required to 
pay such Obligations hereunder and shall be deemed sufficient notice to Guarantor that it 
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must pay the Obligations. A single written Payment Demand shall be effective as to any 
specific default during the continuance of such default, until SIEMENS or Guarantor has 
cured such default, and additional written demands concerning such default shall not be 
required until such default is cured. The Guarantor shall not be required to make any 
inquiry, inspection or investigation in connection therewith. Any dispute regarding the 
Obligations shall be addressed by SIEMENS and the CITY under the Dispute Resolution 
process in the Agreement. The Guarantor shall not have standing or any right to challenge a 
Payment Demand. 

 

3. REPRESENTATIONS AND WARRANTIES.  Guarantor represents and warrants 
that: 

(a) it is a corporation duly organized and validly existing under the laws of the State of 
Delaware and has the corporate power and authority to execute, deliver and carry out 
the terms and provisions of the Guaranty; 

(b) no authorization, approval, consent or order of, or registration or filing with, any 
court or other governmental body having jurisdiction over Guarantor is required on 
the part of Guarantor for the execution and delivery of this Guaranty; and 

(c) this Guaranty, when executed and delivered, will constitute a valid and legally 
binding agreement of Guarantor, except as the enforceability of this Guaranty may 
be limited by the effect of any applicable bankruptcy, insolvency, reorganization, 
moratorium or similar laws affecting creditors’ rights generally and by general 

principles of equity.  CITY shall have the right to require SIEMENS to appoint a 
successor or alternative instrument supporting SIEMENS’ Guarantee, acceptab le to 
CITY, in the event of any one or more of the following circumstances occur and 
remain for more than thirty (30) days: entry of an order for relief under the United 
States Bankruptcy Code; the making by Guarantor of a general assignment for the 
benefit of creditors; the appointment of a general receiver or trustee in bankruptcy of 
Guarantor’s business or property; or action by Guarantor under any state insolvency 

or similar law for the purpose of its bankruptcy, reorganization, or liquidation; 
unless within the specified thirty (30) day period, Guarantor (including its receiver 
or trustee in bankruptcy) provides to CITY adequate assurances, reasonably 
acceptable to CITY, of its continuing ability and willingness to fulfill its obligations 
under this Guaranty. 

 

4. SETOFFS AND COUNTERCLAIMS.  Without limiting Guarantor’s own defenses 

and rights hereunder, Guarantor represents and warrants that its obligations to make 
payments pursuant to a Payment Demand shall not be subject to or limited by any rights, 
setoffs, counterclaims and other defenses to which SIEMENS is or may be entitled to arising 
from or out of the Agreement, except for defenses arising out of the bankruptcy, insolvency, 
dissolution or liquidation of SIEMENS, provided however, that CITY agrees that Guarantor 
shall be entitled to recover any payments made by Guarantor to CITY pursuant to a Payment 
Demand if, as a result of a resolution of any bona fide dispute under the Agreement 
concerning such payment or the Obligations, it is finally determined that CITY was not 
entitled to receive such payment, and CITY agrees that it shall repay such amounts to 
Guarantor, pursuant to § 218.73, Florida Statutes, after the receipt of Guarantor’s proper 
invoice to CITY that such repayment is due. CITY shall not be liable for such payment to 
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both the Guarantor and SIEMENS arising from the same dispute.   

 

5. AMENDMENT OF GUARANTY.  No term or provision of this Guaranty shall be 
amended, modified, altered, waived or supplemented except in a writing signed by Guarantor and 
approved by the CITY Commission. 

 

6. WAIVERS AND TERMINATION.  Guarantor hereby waives (a) notice of 
acceptance of this Guaranty; (b) presentment and demand concerning the liabilities of Guarantor, 
except as expressly hereinabove set forth; and (c) any right to require that any action or proceeding 
be brought against SIEMENS or any other person or to require that CITY seek enforcement of any 
performance against SIEMENS or any other person, prior to any action against Guarantor under the 
terms hereof. Except as to applicable statutes of limitation, no delay of CITY in the exercise of, or 
failure to exercise, any rights hereunder shall operate as a waiver of such rights, a waiver of any 
other rights or a release of Guarantor from any obligations hereunder. 

 This Guaranty shall terminate upon the termination of the Savings Guarantee. Prior to such 
date, Guarantor may terminate this Guaranty by providing written notice of such termination to 
CITY and upon the effectiveness of such termination, Guarantor shall have no further liability 
hereunder; provided, however, no such termination shall be effective until the appointment of a 
successor or alternative instrument supporting SIEMENS’s Guarantee, or until all Obligations of 

SIEMENS have been fulfilled under the Savings Guarantee.     

 

7. NOTICE.  Any Payment Demand, notice, request, instruction, correspondence or 
other document to be given hereunder by any party to another (herein collectively called “Notice”) 

shall be in writing and delivered personally or mailed by certified mail, postage prepaid and return 
receipt requested, or by nationally recognized overnight courier as follows: 

To Guarantor:     To CITY:  

Dave Seraikas, Zone Manager   City of Lake Worth 
3021 N. Commerce Parkway    Attn:  City Manager 
Miramar, FL 33025    7 North Dixie Highway 
      Lake Worth, Florida 33460 
 

      With copy to: 

      Torcivia, Donlon, Goddeau & Ansay, P.A. 
      701 Northpoint Parkway, Suite 209 
      West Palm Beach, FL  33407 
  

 Notice given by personal delivery or mail shall be effective upon actual receipt.  Any party 
may change any address to which Notice is to be given to it by giving notice as provided above of 
such change of address. 

 

 8. ASSIGNMENT.   Neither Guarantor nor CITY shall assign this Guaranty without 
the express written consent of the other party.   
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9.    MISCELLANEOUS.  THIS GUARANTY SHALL IN ALL RESPECTS BE 
GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH, THE LAW OF THE STATE 
OF FLORIDA. VENUES FOR ANY DISPUTES OR LITIGATION RELATED TO OR ARISING 
FROM THIS GUARANTY SHALL BE IN ANY STATE OR FEDERAL COURT HAVING 
JURISDICTION OVER PALM BEACH COUNTY, FLORIDA. Time is of the essence with regard 
to this Guaranty. To encourage prompt and equitable resolution of any litigation, each party hereby 
waives its rights to trial by jury in any litigation arising out of or related to this Guarantee. This 
Guaranty shall be binding upon Guarantor, its successors and assigns and inure to the benefit of and 
be enforceable by CITY, its successors and assigns.  The Guaranty embodies the entire agreement 
and understanding between Guarantor and CITY and supersedes all prior agreements and 
understandings relating to the subject matter hereof.  The headings in this Guaranty are for purposes 
of reference only, and shall not affect the meaning hereof.   

IN WITNESS WHEREOF, the Guarantor has executed this Guaranty on ____________, but it is 
effective as of the date first above written. 

 

SIEMENS INDUSTRY, INC. 

 

By:_______________________________ [Corporate Seal] 

Name:  

Title:   
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Exhibit N – Performance Assurance (inclusive of the Measurement 
& Verification Plan)  

There are five options to measure and verify energy/utility Savings: Option A - Retrofit Isolation: Key 
Parameter Measurement; Option B - Retrofit Isolation: All Parameter Measurement; Option C - Whole 
Facility; and, Option D – Calibrated Simulation.  Options A through and including D are part of the 
International Performance Measurement and Verification Protocol (IPMVP).  Option E-Stipulated is 
based on industry accepted engineering standards and is the Option used for purposes of calculating 
Operational Savings.  

Option A - Retrofit Isolation: Key Parameter Measurement. Savings are determined by field 
measurement of the key performance parameter(s) which define the energy use of the FIM’s affected 

system(s) and/or the success of the Project.  Measurement frequency ranges from short-term to 
continuous, depending on the expected variations in the measured parameter and the length of the 
reporting period.  Parameters not selected for field measurement are estimated.  Estimates can be based 
on historical data, manufacturer’s specifications, or engineering judgment.  Documentation of the source 

or justification of the estimated parameter is required. The plausible savings error arising from 
estimation rather than measurement is evaluated. 

Option B – Retrofit Isolation: All Parameter Measurement.  Savings are determined by field 
measurement of the energy use of the FIM-affected system.  Measurement frequency ranges from short-
term to continuous, depending on the expected variations in the savings and the length of the reporting 
period.   

Option C - Whole Facility:  Savings are determined by measuring energy use at the whole Facility or 
sub-Facility level.  Continuous measurements of the entire Facility’s energy use are taken throughout the 
reporting period.   

Option D - Calibrated Simulation: Savings are determined through simulation of the energy use of the 
whole Facility, or of a sub-Facility.  Simulation routines are demonstrated to adequately model actual 
energy performance measured in the Facility. This Option usually requires considerable skill in 
calibrated simulation.   

Option E – Stipulated:  This Option is the method of measurement and verification applicable to FIMS 
consisting either of Operational Savings or where the end use capacity or operational efficiency; 
demand, energy consumption or power level; or manufacturer’s measurements, industry standard 

efficiencies or operating hours are known in advance, and used in a calculation or analysis method that 
will stipulate the outcome.  Both CITY and SIEMENS agree to the stipulated inputs and outcome(s) of 
the analysis methodology.  Based on the established analytical methodology the Savings stipulated will 
be achieved upon completion of the FIM and no further measurements or calculations will be performed 
during the Performance Guarantee Period.   
 
 

TABLE N.1 – SAVINGS BY IPMVP OPTION 
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A B C D

R etro f it  Iso lat io n: 

Key P arameter 

M easurement

R etro f it  Iso lat io n: 

A ll P arameter 

M easurement
 Who le F acility

C alibrated 

Simulat io n

Stipulated     

(Other)

St ipulated            

(C apital A vo idance  

& O&M )

Lighting 

(interior) $38,446 $9,515 $14,003 $61,964 

Lighting 

(exterior) $17,253 $9,991 $27,244 

Water 

Conservation $2,707 $2,883 $5,590 

HVAC 

Replacement $3,233 $2,943 $6,176 

LED Pool Lights $1,784 $443 $2,227 

Solar PV $214,672 $15,065 $179,182 $408,919 

Street Lighting $95,805 $161,452 257,257

AMI Project $121,213 $454,810 $481,861 $1,057,884 

TOTALS $280,441 $214,672 $482,273 $849,875 $1,827,261 

FIM Name or 

Type

Total 

Savings $

Energy/Utility

Post  Construction Savings $

Measurement and Verification Options

E 

 
 

TABLE N.1A – SAVINGS BY IPMVP OPTION 
 

A B C D
R etro f it  Iso lat io n: 

Key P arameter 

M easurement

R etro f it  Iso lat io n: 

A ll P arameter 

M easurement
 Who le F acility

C alibrated 

Simulat io n

Stipulated     

(Other)

St ipulated            

(C apital A vo idance  

& O&M )

Facilities $56,435 $56,435 

Facilities O&M $23,218 $23,218 

Streetlights 

Non DOT $25,166 $25,166 

Streetlights 

Non DOT O&M $34,738 $34,738 

AMI Electric $75,802 $75,802 

AMI Water $30,303 $30,303 

AMI O&M 

Savings $80,310 80,310

TOTALS $111,905 $0 $75,802 $138,265 $325,972 

FIM Name or 

Type

Energy/Utility

Total 

Savings $

Installation Period Savings $

Measurement and Verification Options

E 
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TABLE N.2 – SAVINGS BY IPMVP OPTION (UNITS) 

  

B E 

R etro f it  Iso lat io n: A ll 

P arameter M easurement
Stipulated

Lighting 

(interior) 341,208 kWh 470 kW 102,237 kWh

Lighting 

(exterior) 146,204 kWh 187 kW

Water 

Conservation 30,026 kWh

HVAC 

Replacement 26,288 kWh 86 kW

LED Pool Lights 14,855 kWh

Solar PV 2,862,297 kWh

307,425 (gal)

FIM Name or 

Type

Energy/Utility

Savings (Units)

Measurement and Verification Options

A

R etro f it  Iso lat io n: Key 

P arameter M easurement

 
 

TABLE N.3 – TOTAL SAVINGS OVER CONTRACT TERM 

Performance Period 

Energy & 
Water 

Savings 

Energy & 
Water FIM 
Operational 

Savings 

Billable 
Water/Sewer 

Increase 

AMI 
Operational 

Savings 
Billable Electric 
Meter Increase  

Total 
Program 
Benefits 

Construction $81,601 $57,956 $30,303 $80,310 $75,802 $325,972 

Annual Period 1 $378,199  $393,075  $121,213  $481,861  $454,810  $1,829,158  

Annual Period 2 $388,042  $415,834  $134,575  $496,317  $468,454  $1,903,222  

Annual Period 3 $398,146  $435,287  $145,676  $511,206  $482,508  $1,972,822  

Annual Period 4 $408,518  $454,762  $154,278  $526,543  $496,983  $2,041,083  

Annual Period 5 $419,164  $459,497  $160,131  $542,339  $511,893  $2,093,023  

Annual Period 6 $430,094  $464,412  $159,680  $558,609  $527,249  $2,140,044  

Annual Period 7 $441,313  $469,515  $156,486  $575,367  $543,067  $2,185,748  

Annual Period 8 $452,830  $474,809  $150,261  $592,628  $559,359  $2,229,888  

Annual Period 9 $464,653  $480,301  $140,807  $610,407  $576,140  $2,272,308  

Annual Period 10 $476,790  $485,997  $127,853  $628,719  $593,424  $2,312,783  

Annual Period 11 $489,249  $491,904  $111,113  $647,581  $611,227  $2,351,074  

Annual Period 12 $502,040  $498,026  $90,286  $667,008  $629,563  $2,386,925  

Annual Period 13 $515,172  $504,372  $65,053  $687,019  $648,450  $2,420,066  

Annual Period 14 $528,653  $510,947  $35,077  $707,629  $667,904  $2,450,209  

Annual Period 15 $542,493  $517,759  $0  $728,858  $687,941  $2,477,051  

Total $6,879,010  $7,091,410  $1,771,218  $8,962,091  $8,500,675  $33,204,404  

A Year 0 report will be generated and presented to the City upon the earlier of Final Acceptance or 540 
days from the Effective Contract Date. This report will outline the total savings achieved during the 
Installation Period. The Installation Period Savings will be an aggregate of all FIMs and will be based on 
what is actually installed and providing beneficial use throughout the Installation Period. The 
Measurement and Verification plan for the remaining years of the contract are described in detail for 
each measure below. 
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DIVISION 1 – FACILITIES: 

A. Lighting Calculations:   

Interior Lighting Scope at: City Hall, Gym, Public Services, Refuse Division, Golf Club, Library, 
City Hall Annex, Ocean Rescue, Public Safety, Water Treatment Plant, Northwest Ball Fields and 
Park, Memorial Park, and the Department of Community Sustainability (1900 Bldg)  
 
Exterior Lighting Scope at: Department of Community Sustainability (1900 Bldg), Gym, Refuse 
Division, Water Treatment Plant, Public Services, Public Safety, Golf Club, Northwest Ball Fields 
and Park, and Memorial Park. 
 
IPVMP Option A has been selected to verify Savings for the Lighting FIM for Facilities.  
 
Energy savings and power demand savings will be produced from this FIM. Cooling energy 
savings for the HVAC system is an additional benefit of the lighting retrofit and is considered to 
be stipulated savings (Option E).   

DESCRIPTION   

Savings generated by lighting retrofits shall be based upon a one-time Pre and Post measurement 
for each major fixture type.  The “major fixture type” will be defined as the fixture types that 

represent a minimum of 75% of the existing total lighting wattage defined in the room-by-room 
inventory.  All other fixture types will use manufacturer ANSI power usage for both pre and post 
conditions.  The quantity of power measurements per fixture type will be based on an 80% 
confidence and 20% precision.  Each fixture’s Pre and Post wattage measurement will be used 

along with the actual installed lighting survey to calculate Savings. The post measurements will 
be conducted at the same locations as existing fixture sample locations.  Pre and Post lighting 
burn hours used in the energy calculation for each fixture are based on agreed upon hours 
provided in the “Calculations Variable Index” below.  The following one-time calculations are 
used to determine the amount of Savings for the entire period of the Performance Guarantee 
Period: 
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TABLE N.4 – LIGHTING SAMPLE MEASUREMENTS 

 

EXISTING 

CODE
EXISTING DESCRIPTION

EXISTING 

WATTS

Fixture 

Qty
Total kW

% of Total 

Lighting Load

Number of 

Sample 

Measurements

250MH 250 Watt Metal Halide f ixture 295 120 35.4 13.72% 11

400MH 400 Watt Metal Halide f ixture 458 64 29.312 11.36% 10

44EE
(4) Lamp 34W SuperSaver T12 w ith 4' 

magnetic ballast linear f ixture
144 188 27.072 10.49% 11

24EE
(2) Lamp 34W SuperSaver T12 w ith 4' 

magnetic ballast linear f ixture
72 350 25.2 9.76% 11

34T8 (3) Lamp 32W T8 w ith 4' linear f ixture 87 274 23.838 9.24% 11

250 250 Watt Incandescent Fixture 250 60 15 5.81% 10

44T8 (4) Lamp 32W T8 w ith 4' linear f ixture 114 112 12.768 4.95% 10

24T8 (2) Lamp 32W T8 w ith 4' linear f ixture 59 200 11.8 4.57% 11

250S 250 Watt High Pressure Sodium fixture 295 34 10.03 3.89% 9

28SLEE
(2) Lamp F96 SuperSaver T12 w ith 8' 

magnetic slimline ballast f ixture
126 79 9.954 3.86% 10

34EE
(3) Lamp 34W SuperSaver T12 w ith 4' 

magnetic ballast linear f ixture
115 84 9.66 3.74% 0

24UT8 (2) Lamp 32W T8 U tube w ith 4' linear f ixture 59 152 8.968 3.47% 0

175MH 175 Watt Metal Halide f ixture 210 39 8.19 3.17% 0

100 100 Watt Incandescent Fixture 100 69 6.9 2.67% 0

28HOEE
(2) Lamp F96HO SuperSaver T12 w ith 8' 

magnetic ballast f ixture
207 25 5.175 2.01% 0

400S 400 Watt High Pressure Sodium fixture 464 10 4.64 1.80% 0

1000MH 1000 Watt Metal Halide f ixture 1080 3 3.24 1.26% 0

100MH 100 Watt Metal Halide f ixture 130 12 1.56 0.60% 0

150 150 Watt Incandescent Fixture 150 9 1.35 0.52% 0

150X2 (2) Lamp 150 Watt Incandescent Fixture 300 4 1.2 0.46% 0

48SLEE
(4) Lamp F96 SuperSaver T12 w ith 8' 

magnetic slimline ballast f ixture
246 4 0.984 0.38% 0

100X3 (3) Lamp 100 Watt Incandescent Fixture 300 3 0.9 0.35% 0

44SS
(4) Lamp 40W T12 w ith 4' standard magnetic 

ballast f ixture
192 4 0.768 0.30% 0

22T8 (2) Lamp 17W T8 w ith 2' linear f ixture 32 14 0.448 0.17%

40 40 Watt Incandescent Fixture 40 10 0.4 0.15% 0

50X4 (4) Lamp 50 Watt Incandescent Fixture 200 2 0.4 0.15% 0

150S 150 Watt High Pressure Sodium fixture 188 2 0.376 0.15% 0

75 75 Watt Incandescent Fixture 75 5 0.375 0.15% 0

EXIT PL7 Compact Fluorescent Exit Sign 22 14 0.308 0.12% 0

25X12 (12) Lamp 25 Watt Incandescent Fixture 300 1 0.3 0.12% 0

75X4 (4) Lamp 75 Watt Incandescent Fixture 300 1 0.3 0.12% 0

18HOSE
(1) Lamp F96HO SuperSaver T12 w ith 8' 

standard magnetic ballast f ixture
125 2 0.25 0.10% 0

12SS
(1) Lamp 20W T12 w ith 2' standard magnetic 

ballast f ixture
29 7 0.203 0.08% 0

24SE
(2) Lamp 34W SuperSaver T12 w ith 4' 

standard magnetic ballast f ixture
82 2 0.164 0.06% 0

25X2 (2) Lamp 25 Watt Incandescent Fixture 50 3 0.15 0.06% 0

50 50 Watt Incandescent Fixture 50 3 0.15 0.06% 0

75X2 (2) Lamp 75 Watt Incandescent Fixture 150 1 0.15 0.06% 0

22SS
(2) Lamp 20W T12 w ith 2' standard magnetic 

ballast f ixture
53 2 0.106 0.04% 0

PL42 42 Watt plug-in Compact Fluorescent Fixture 46 1 0.046 0.02% 0

14EE
(1) Lamp 34W SuperSaver T12 w ith 4' 

magnetic ballast f ixture
43 1 0.043 0.02% 0

12T8 (1) Lamp 17W T8 w ith 2' linear f ixture 18 1 0.018 0.01% 0

258.096TOTAL  

The following one-time calculations are used to determine the amount of Savings for the entire 
period of the Performance Guarantee Period: 
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CALCULATIONS   

KW Savings = Pre KW Measurement – Post KW Measurement 

Annual KWH Savings = Pre Lighting Burn Hours x Pre KW Measurement – Post Lighting Burn 
Hours x Post KW Measurement 

Annual KW Demand Savings = KW savings x demand months 

Annual Dollar Savings ($) = KWH Savings x $/KWH Rate + Annual KW Demand Savings x 
$/kW rate  

CALCULATIONS VARIABLES INDEX   

The following table identifies the Pre Lighting Burn Hours established during the baseline. 
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TABLE N.5 – PRE-LIGHTING BURN HOURS 

 

C ity H all Gym Library C ity H all A nnex

CORRIDOR 3,000 2,000 2,530 3,500 

CLASSROOM 1,800 565 1,800 1,800 

COM M ON SPACE 3,000 2,000 2,530 3,500 

EXIT SIGN 8,760 8,760 8,760 8,760 

EXTERIOR LIGHTING 4,300 4,300 4,300 4,300 

GYM 2,600 1,950 2,600 2,600 

JANITOR CLOSET 1,000 500 1,000 1,000 

KITCHEN 1,800 1,800 1,800 1,800 

LIBRARY 2,600 2,600 2,530 2,600 

LOCKER ROOM 2,400 2,400 2,400 2,400 

LOW USAGE / M ISCELLANEOUS 500 500 500 500 

M ECH ROOM  HIGH 2,400 2,400 2,400 2,400 

M ECH ROOM  LOW 1,000 1,000 1,000 1,000 

OFFICE HIGH 2,500 2,305 2,600 4,500 

OFFICE LOW 1,000 540 2,400 1,000 

PRIVATE TOILET ROOM 500 500 500 500 

STORAGE HIGH 1,500 800 1,200 1,500 

STORAGE LOW 500 500 500 500 

STAIRS 2,600 2,600 2,600 2,600 

TOILET ROOM S 2,600 1,000 1,000 2,600 

WAREHOUSE 2,500 2,500 2,500 2,500 

24 HOURS 7 DAYS A WEEK 8,760 8,760 8,760 8,760 

NOT USED 0 0 0 0 

NIGHT LIGHT 8,760 8,760 8,760 8,760 

BALL FIELD N/A N/A N/A N/A

SHOP N/A N/A N/A N/A

LAKEWORTH POOL N/A N/A N/A N/A

RESTAURANT N/A N/A N/A N/A

M USEUM N/A N/A N/A 1,800 

NOT USED N/A N/A N/A N/A

CONCESSION STAND N/A N/A N/A N/A

OFFICE SENSORS 1,750 1,614 1,820 3,150 

TOILET ROOM  SENSORED 1,820 700 700 1,820 

OPEN OFFICE 2,442 N/A N/A N/A

BREAK ROOM N/A N/A N/A N/A

CONTROL ROOM N/A N/A N/A N/A

SHUFFLE BOARD EXTERIOR N/A N/A N/A N/A

BALL FIELD HIGH N/A N/A N/A N/A  
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TABLE N.5 – PRE-LIGHTING BURN HOURS (CONTINUED) 

 

R efuse D ivisio n
D epartment o f  

Sustainability-

Off ices/ Wareho

Lake Wo rth 

Ocean R escue

Water 

T reatment 

P lants

N o rthwest P ark 

and B all F ields

CORRIDOR 3,000 5,970 2,600 3,000 2,600 

CLASSROOM 1,800 1,800 1,800 1,800 1,800 

COM M ON SPACE 2,600 2,500 2,600 2,600 2,000 

EXIT SIGN 8,760 8,760 8,760 8,760 8,760 

EXTERIOR LIGHTING 4,300 4,300 4,300 4,300 4,300 

GYM 2,600 6,800 2,600 2,600 2,600 

JANITOR CLOSET 500 500 1,000 1,000 1,000 

KITCHEN 1,800 1,800 1,800 1,800 1,800 

LIBRARY 2,600 2,600 2,600 2,600 2,600 

LOCKER ROOM 2,200 2,400 1,350 2,400 2,400 

LOW USAGE / M ISCELLANEOUS 500 500 100 500 100 

M ECH ROOM  HIGH 2,400 2,400 2,400 2,400 2,400 

M ECH ROOM  LOW 1,000 1,000 800 1,000 1,000 

OFFICE HIGH 3,000 2,430 1,350 1,865 3,000 

OFFICE LOW 1,500 2,400 2,400 2,400 2,400 

PRIVATE TOILET ROOM 500 500 500 500 500 

STORAGE HIGH 1,000 500 1,000 2,575 500 

STORAGE LOW 500 500 500 500 500 

STAIRS 2,600 2,600 2,600 2,600 2,600 

TOILET ROOM S 1,000 2,000 2,600 1,000 2,000 

WAREHOUSE 800 2,895 2,500 8,760 2,500 

24 HOURS 7 DAYS A WEEK 8,760 8,760 8,760 8,760 8,760 

NOT USED 0 0 0 0 0 

NIGHT LIGHT 8,760 8,760 8,760 8,760 8,760 

BALL FIELD N/A N/A N/A N/A 800 

SHOP N/A 3,020 N/A N/A N/A

LAKEWORTH POOL N/A N/A 1,350 N/A N/A

RESTAURANT N/A N/A N/A N/A N/A

M USEUM N/A 500 N/A N/A N/A

NOT USED N/A N/A N/A N/A N/A

CONCESSION STAND N/A N/A N/A N/A 1,500 

OFFICE SENSORS 2,100 1,701 945 1,306 2,100 

TOILET ROOM  SENSORED 700 1,400 1,820 700 1,400 

OPEN OFFICE N/A 3,790 N/A N/A N/A

BREAK ROOM N/A 6,990 N/A N/A N/A

CONTROL ROOM N/A N/A N/A 5,031 N/A

SHUFFLE BOARD EXTERIOR N/A N/A N/A N/A N/A

BALL FIELD HIGH N/A N/A N/A N/A 2,000  
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TABLE N.5 – PRE-LIGHTING BURN HOURS (CONTINUED) 

 

H aro ld Grimes 

M emo rial P ark

Lake Wo rth Go lf  

C lub

P ublic Services 

Wareho uses and 

T railers

P ublic Saftey 

B uilding

C ity H all 

Exterio r

CORRIDOR 2,600 5,500 2,300 2,600 N/A

CLASSROOM 1,800 1,800 1,800 1,800 N/A

COM M ON SPACE 2,000 2,600 2,600 2,600 N/A

EXIT SIGN 8,760 8,760 8,760 8,760 N/A

EXTERIOR LIGHTING 4,300 4,300 4,300 4,300 4,300 

GYM 2,600 2,600 2,600 2,600 N/A

JANITOR CLOSET 1,000 1,000 1,000 1,000 N/A

KITCHEN 1,800 6,200 1,800 1,800 N/A

LIBRARY 2,600 2,600 2,600 2,600 N/A

LOCKER ROOM 2,400 8,000 2,400 8,300 N/A

LOW USAGE / M ISCELLANEOUS 100 500 500 500 N/A

M ECH ROOM  HIGH 2,400 2,400 2,400 2,400 N/A

M ECH ROOM  LOW 1,000 1,000 1,000 1,000 N/A

OFFICE HIGH 3,000 3,500 2,300 3,160 N/A

OFFICE LOW 2,400 2,400 2,400 2,400 N/A

PRIVATE TOILET ROOM 500 500 500 500 N/A

STORAGE HIGH 500 1,000 1,000 1,000 N/A

STORAGE LOW 500 500 500 500 N/A

STAIRS 2,600 2,600 2,600 2,600 N/A

TOILET ROOM S 1,000 8,000 1,000 2,600 N/A

WAREHOUSE 2,500 5,200 2,000 2,500 N/A

24 HOURS 7 DAYS A WEEK 8,760 8,760 8,760 8,760 N/A

NOT USED 0 0 0 0 0 

NIGHT LIGHT 8,760 8,760 8,760 8,760 N/A

BALL FIELD 0 N/A N/A N/A N/A

SHOP N/A 3,910 N/A N/A N/A

LAKEWORTH POOL N/A N/A N/A N/A N/A

RESTAURANT N/A 6,200 N/A N/A N/A

M USEUM N/A N/A N/A N/A N/A

NOT USED N/A N/A 2,500 N/A N/A

CONCESSION STAND 1,000 N/A N/A N/A N/A

OFFICE SENSORS 2,100 2,450 1,610 2,212 N/A

TOILET ROOM  SENSORED 700 5,600 700 1,820 N/A

OPEN OFFICE N/A N/A N/A N/A N/A

BREAK ROOM N/A N/A N/A N/A N/A

CONTROL ROOM N/A N/A N/A N/A N/A

SHUFFLE BOARD EXTERIOR N/A N/A N/A N/A N/A

BALL FIELD HIGH N/A N/A N/A N/A N/A  
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TABLE N.5 – PRE-LIGHTING BURN HOURS (CONTINUED) 

 

Gym  Exterio r Library Exterio r
C ity H all A nnex 

Exterio r

R efuse D ivisio n 

Exterio r

CORRIDOR N/A N/A N/A N/A

CLASSROOM N/A N/A N/A N/A

COM M ON SPACE N/A N/A N/A N/A

EXIT SIGN N/A N/A N/A N/A

EXTERIOR LIGHTING 4,300 4,300 4,300 4,300 

GYM N/A N/A N/A N/A

JANITOR CLOSET N/A N/A N/A N/A

KITCHEN N/A N/A N/A N/A

LIBRARY N/A N/A N/A N/A

LOCKER ROOM N/A N/A N/A N/A

LOW USAGE / M ISCELLANEOUS N/A N/A N/A N/A

M ECH ROOM  HIGH N/A N/A N/A N/A

M ECH ROOM  LOW N/A N/A N/A N/A

OFFICE HIGH N/A N/A N/A N/A

OFFICE LOW N/A N/A N/A N/A

PRIVATE TOILET ROOM N/A N/A N/A N/A

STORAGE HIGH N/A N/A N/A N/A

STORAGE LOW N/A N/A N/A N/A

STAIRS N/A N/A N/A N/A

TOILET ROOM S N/A N/A N/A N/A

WAREHOUSE N/A N/A N/A N/A

24 HOURS 7 DAYS A WEEK N/A N/A N/A N/A

NOT USED 0 0 0 0 

NIGHT LIGHT N/A N/A N/A N/A

BALL FIELD N/A N/A N/A N/A

SHOP N/A N/A N/A N/A

LAKEWORTH POOL N/A N/A N/A N/A

RESTAURANT N/A N/A N/A N/A

M USEUM N/A N/A N/A N/A

NOT USED N/A N/A N/A N/A

CONCESSION STAND N/A N/A N/A N/A

OFFICE SENSORS N/A N/A N/A N/A

TOILET ROOM  SENSORED N/A N/A N/A N/A

OPEN OFFICE N/A N/A N/A N/A

BREAK ROOM N/A N/A N/A N/A

CONTROL ROOM N/A N/A N/A N/A

SHUFFLE BOARD EXTERIOR N/A N/A N/A N/A

BALL FIELD HIGH N/A N/A N/A N/A  
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TABLE N.5 – PRE-LIGHTING BURN HOURS (CONTINUED) 

 

D epartment o f  

Sustainability-

Off ices/ Wareho

Lake Wo rth 

Ocean R escue 

Exterio r

Water 

T reatment 

P lants Exterio r

N o rthwest P ark 

and B all F ields 

Exterio r

H aro ld Grimes 

M emo rial P ark 

Exterio rCORRIDOR N/A N/A N/A N/A N/A

CLASSROOM N/A N/A N/A N/A N/A

COM M ON SPACE N/A N/A N/A N/A N/A

EXIT SIGN N/A N/A N/A N/A N/A

EXTERIOR LIGHTING 4,300 4,300 4,300 4,300 4,300 

GYM N/A N/A N/A N/A N/A

JANITOR CLOSET N/A N/A N/A N/A N/A

KITCHEN N/A N/A N/A N/A N/A

LIBRARY N/A N/A N/A N/A N/A

LOCKER ROOM N/A N/A N/A N/A N/A

LOW USAGE / M ISCELLANEOUS N/A N/A N/A N/A N/A

M ECH ROOM  HIGH N/A N/A N/A N/A N/A

M ECH ROOM  LOW N/A N/A N/A N/A N/A

OFFICE HIGH N/A N/A N/A N/A N/A

OFFICE LOW N/A N/A N/A N/A N/A

PRIVATE TOILET ROOM N/A N/A N/A N/A N/A

STORAGE HIGH N/A N/A N/A N/A N/A

STORAGE LOW N/A N/A N/A N/A N/A

STAIRS N/A N/A N/A N/A N/A

TOILET ROOM S N/A N/A N/A N/A N/A

WAREHOUSE N/A N/A N/A N/A N/A

24 HOURS 7 DAYS A WEEK N/A N/A N/A N/A N/A

NOT USED 0 0 0 0 0 

NIGHT LIGHT N/A N/A N/A N/A N/A

BALL FIELD N/A N/A N/A 800 N/A

SHOP N/A N/A N/A N/A N/A

LAKEWORTH POOL N/A N/A N/A N/A N/A

RESTAURANT N/A N/A N/A N/A N/A

M USEUM N/A N/A N/A N/A N/A

NOT USED N/A N/A N/A N/A N/A

CONCESSION STAND N/A N/A N/A 1,000 N/A

OFFICE SENSORS N/A N/A N/A N/A N/A

TOILET ROOM  SENSORED N/A N/A N/A N/A N/A

OPEN OFFICE N/A N/A N/A N/A N/A

BREAK ROOM N/A N/A N/A N/A N/A

CONTROL ROOM N/A N/A N/A N/A N/A

SHUFFLE BOARD EXTERIOR N/A N/A N/A N/A N/A

BALL FIELD HIGH N/A N/A N/A 1,200 N/A  
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TABLE N.5 – PRE-LIGHTING BURN HOURS (CONTINUED) 

 

Lake Wo rth Go lf  

C lub Exterio r

P ublic Services 

Wareho uses and 

T railers Exterio r

P ublic Saftey 

B uilding 

Exterio rCORRIDOR N/A N/A N/A

CLASSROOM N/A N/A N/A

COM M ON SPACE N/A N/A N/A

EXIT SIGN N/A N/A N/A

EXTERIOR LIGHTING 4,300 4,300 4,300 

GYM N/A N/A N/A

JANITOR CLOSET N/A N/A N/A

KITCHEN N/A N/A N/A

LIBRARY N/A N/A N/A

LOCKER ROOM N/A N/A N/A

LOW USAGE / M ISCELLANEOUS N/A N/A N/A

M ECH ROOM  HIGH N/A N/A N/A

M ECH ROOM  LOW N/A N/A N/A

OFFICE HIGH N/A N/A N/A

OFFICE LOW N/A N/A N/A

PRIVATE TOILET ROOM N/A N/A N/A

STORAGE HIGH N/A N/A N/A

STORAGE LOW N/A N/A N/A

STAIRS N/A N/A N/A

TOILET ROOM S N/A N/A N/A

WAREHOUSE N/A N/A N/A

24 HOURS 7 DAYS A WEEK N/A N/A N/A

NOT USED 0 0 0 

NIGHT LIGHT N/A N/A N/A

BALL FIELD N/A N/A N/A

SHOP N/A N/A N/A

LAKEWORTH POOL N/A N/A N/A

RESTAURANT N/A N/A N/A

M USEUM N/A N/A N/A

NOT USED N/A N/A N/A

CONCESSION STAND N/A N/A N/A

OFFICE SENSORS N/A N/A N/A

TOILET ROOM  SENSORED N/A N/A N/A

OPEN OFFICE N/A N/A N/A

BREAK ROOM N/A N/A N/A

CONTROL ROOM N/A N/A N/A

SHUFFLE BOARD EXTERIOR N/A N/A N/A

BALL FIELD HIGH N/A N/A N/A  
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MEASUREMENT OR REFERENCE TABLES   

Located on page 3, Appendix B of the Technical Energy Audit are the Lighting Line by Line with 
the pre and post kW per fixture values and the Lighting Pre Measurements table showing all pre 
measurements, which is incorporated herein by reference. The final post measurement will be 
completed after installation and the Lighting Pre Measurements table will be updated to a 
Pre/Post Measurement table upon agreement with the CITY. 

 
SPECIFICATIONS ON MEASUREMENT TOOLS   

kW meter 

POST INSTALLATION CONSTRUCTION PERIOD M&V ACTIVITIES  

The evaluations of the pre and post watt measurements will be taken with a watt meter according 
to an 80% (confidence) / 20% (precision) sampling plan to measure the upgraded lighting 
fixtures.  The table below illustrates the effect of confidence and precision on sample size. 

Precision
Confidence
Z-Statistic

0.2
0.8

1.282

 

Sample Size, n

3
5
6
7
8
8
9
935

Population Size, N

4
8

12
16
20
25
30

 

Sample Size, n

9
9
10
10
10
10
10
11125

Population Size, N

60
70
90

100

40
45
50

 

GUARANTEE PERIOD ACTIVITIES 

The Annual Performance Assurance Report will document one-time pre and post measurements of 
the installed lighting systems to verify system operation. 
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DIVISION 1 – FACILITIES (continued): 

B. Occupancy Sensors Calculations:   

City Hall, Gym, Library, City Hall Annex, Refuse Division, Department of Community 
Sustainability (1900 Bldg), Golf Club, Public Services, and Public Safety 

IPVMP Option A has been selected to verify Savings for this FIM. 

The variable affecting savings from the lighting occupancy sensor FIM is operating hours during 
occupied and unoccupied periods. Annual operating hours were measured based on data collected 
onsite during a 14 day data logging session.  Equipment numbers and locations will not vary, and 
operating hours are not projected to change after the FIM is implemented. 

DESCRIPTION 

Savings generated by the lighting occupancy sensor retrofit portion of this Contract are based 
upon Post fixture wattages taken for each major fixture type and the reduction in burn hours for 
each area receiving occupancy sensors.  Hours used in the energy calculations for each fixture are 
based upon agreed upon hours given in Lighting Occupancy Data Logging Report presented in the 
Appendix B of the Technical Energy Audit beginning on page 36, which is incorporated herein by 
reference. The following one-time calculations were used to determine annual Savings for the 
entire Performance Guarantee Period. 

CALCULATIONS 

Annual Occupancy Sensor Savings (KWH) = Burn Hours Saving x Post KW 

Annual Dollar Savings ($) = Occupancy Sensor KWH savings x KWH Rate 

CALCULATIONS VARIABLES INDEX/ BASELINE DATA 

Lighting Sensor Survey  

MEASUREMENT OR REFERENCE TABLES 

The following table denotes the reduction in Post Lighting Burn Hours Reduction – based upon 
fixture location. 
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SPECIFICATIONS ON MEASUREMENT TOOLS   

Lighting and Occupancy data loggers. 

GUARANTEE PERIOD ACTIVITIES 

The Annual Performance Assurance Report will document one-time pre and post measurements. 

 

DIVISION 1 – FACILITIES (continued): 

C. Water Conservation Calculations: 

BUILDINGS: 

City Hall, Gym, Department of Community Sustainability, Public Services, Refuse Division, Golf 
Club, Public Library, City Hall Annex, Ocean Rescue, and Northwest Ball Fields 

 

IPVMP Option A has been selected to verify Water Savings.   

 

Option E has been selected to verify additional savings generated from the reduced amount of 
energy used for the production of hot water due to the lower fixture flow rates, post retrofit.  
Energy savings (electric energy) has been calculated and will not be measured. 

DESCRIPTION   

The variables affecting savings from this water FIM are fixture flow rates, consumption per flush, 
population and hours of occupancy.  Savings generated by installing low flow water fixtures and 
flow restrictors shall be based upon one-time Pre and Post sample measurements.  Savings will be 
calculated by taking flow measurements on a sample for each fixture or retrofit type using an 80% 
confidence and 20% precision sampling plan.  Baseline fixture frequency, typical usage, and 
occupancy information used to determine Savings are provided in Appendix B.  The following 
one-time calculations are used to determine the amount of Savings for the entire period of the 
Performance Guarantee Period: 
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CALCULATIONS   

Annual Water Savings (Gallons): 

 

Toilets and Urinals =  (Pre Gallons per Flush – Post Gallons per Flush) x Frequency per 
Occupant x Number of Occupants x Days per Year 

 

Sinks / Shower Heads = (Pre Flow Rate GPM – Post Flow Rate GPM) x Avg. Time of Use x 
Frequency per Occupant x Number of Occupants x Days per Year 

 

Dish Sink = (Pre Flow Rate GPM – Post Flow Rate GPM) x Avg. Time of Use per Day x Days per 
Year 

 

Annual Dollar Saving ($) = (Gallons Saved) x (Water Rate $/gal + Sewer Rate $/ gal) + MMBTU 
Savings x (1/MMBTU/Unit of Fuel) x $/ Unit of Fuel 

CALCULATIONS VARIABLES INDEX   

Number of Building Occupant and Occupant Usage Baseline Water Tables  

City Hall: 

Hours on Hours on Site Restroom

QTY Days on Site Site per day Annual Total Uses per year

Visitors 150 260 0.5 19500 7800

Staff 29 250 8.5 61625 24650

(full time)

Total 32450

Occupancy Analysis

 

City Hall Annex: 

Hours on Hours on Site Restroom

QTY Days on Site Site per day Annual Total Uses per year

Visitors 40 260 0.5 5200 2080

Staff 15 250 8.5 31875 12750

(full time)

Total 14830

Occupancy Analysis
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Ocean Rescue: 

Hours on Hours on Site Restroom

QTY Days on Site Site per day Annual Total Uses per year

Visitors 10 260 1 2600 867

Staff 1 250 8.5 2125 708

(full time)

Total 1575

Occupancy Analysis

 

Harlod Grimes Memorial Park: 

Hours on Hours on Site Restroom

QTY Days on Site Site per day Annual Total Uses per year

Visitors 50 30 2 3000 1000

Staff 1 30 4 120 40

(full time)

Total 1040

Occupancy Analysis

 

Gym: 

Hours on Hours on Site Restroom

QTY Days on Site Site per day Annual Total Uses per year

Visitors 50 260 1 13000 5200

Staff 3 250 8.5 6375 2550

(full time)

Total 7750

Occupancy Analysis

 

Public Services Administration: 

Hours on Hours on Site Restroom

QTY Days on Site Site per day Annual Total Uses per year

Visitors 100 260 0.5 13000 5200

Staff 5 250 8.5 10625 4250

(full time)

Total 9450

Occupancy Analysis

 

Public Services Garage: 

Hours on Hours on Site Restroom

QTY Days on Site Site per day Annual Total Uses per year

Visitors 0 260 2 0 0

Staff 6 250 8.5 12750 4250

(full time)

Total 4250

Occupancy Analysis
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Golf Club: 

Hours on Hours on Site Restroom

QTY Days on Site Site per day Annual Total Uses per year

Visitors 50 365 2 36500 12167

Staff 2 250 8.5 4250 1417

(full time)

Total 13583

Occupancy Analysis

 

Department of Community Sustainability: 

Hours on Hours on Site Restroom

QTY Days on Site Site per day Annual Total Uses per year

Visitors 20 260 1 5200 1733

Staff 33 250 8.5 70125 23375

(full time)

Total 25108

Occupancy Analysis

 

Refuse Division: 

Hours on Hours on Site Restroom

QTY Days on Site Site per day Annual Total Uses per year

Visitors 0 260 2 0 0

Staff 33 250 2 16500 6600

(full time)

Total 6600

Occupancy Analysis

 

Northwest Park and Ball Fields: 

Hours on Hours on Site Restroom

QTY Days on Site Site per day Annual Total Uses per year

Visitors 30 365 1 10950 3650

Staff 0 250 8.5 0 0

(full time)

Total 3650

Occupancy Analysis

 

Northwest Park and Ball Fields: 

Hours on Hours on Site Restroom

QTY Days on Site Site per day Annual Total Uses per year

Visitors 100 312 1.5 46800 18720

Staff 4 250 8.5 8500 3400

(full time)

Total 22120

Occupancy Analysis
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Average Sink Water Temperature - 77F (cold only) 105F (hot) 

Average Shower Water Temperature – 105F 

Average City Supply Water Temperature - 77F  

Water Heater System Efficiency = 95% 

Density of Water = 8.346 Lbs per Gallon 

 

Current Upgraded

Water Water

Usage Usage

Rate Rate

Restroom Sinks 9 Gal/min Gal/min

Single Spigot, cold only 6 2.13 0.50

Single Spigot, cold only, cant aerate 1 5.00 5.00

Push Button Delay Spigot 1 1.00 0.50

Efficient or non-adaptable Faucets 1 0.50 0.50

10

Toilets 10 Gal/flush Gal/flush

3.5 GPF 8 3.5 1.6

1.6 GPF 2 1.6 1.6

4

Urinals 4 Gal/min Gal/min

1.5 gpf (capable of 1.0 diaphragm) 1 1.5 1.0

1.0 gpf 3 1 1.0

Other 1 Gal/min Gal/min

General Purpose Sinks 1 2.20 1.50

City Hall QTY

  

Current Upgraded

Water Water

Usage Usage

Rate Rate

Restroom Sinks 5 Gal/min Gal/min

Single Spigot, cold only 1 2.00 0.50

Push Button Delay Spigot 2 2.00 0.50

Efficient or non-adaptable Faucets 2 0.50 0.50

7

Toilets 7 Gal/flush Gal/flush

1.6 GPF Tank Toilet 7 1.6 1.6

1

Urinals 1 Gal/flush Gal/flush

1.0 gpf 1 1 1.0

Other 1 Gal/min Gal/min

General Purpose & Single Spigot, cold only1 2.20 1.50

City Hall Annex QTY
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Current Upgraded

Water Water

Usage Usage

Rate Rate

Restroom Sinks 14 Gal/min Gal/min

Std 4 & 8 inch  Hot and Cold 1 2.00 0.50

Single Spigot, cold only 5 2.00 0.50

Push Button Delay Spigot 8 2.00 0.50

22

Toilets 22 Gal/flush Gal/flush

3.5 GPF 8 3.5 1.6

1.6 GPF 14 1.6 1.6

10

Urinals 10 Gal/min Gal/min

1.0 gpf 10 1 1.0

Showers 6 Gal/min Gal/min

Standard Showers - high flow 6 2.50 1.5

Other 4 Gal/min Gal/min

Push Button Delay Spigot 4 2.00 0.50

Ocean Rescue QTY

 

 

Current Upgraded

Water Water

Usage Usage

Rate Rate

Restroom Sinks 6 Gal/min Gal/min

Single Spigot, cold only 6 2.00 0.50

8

Toilets 8 Gal/flush Gal/flush

1.6 GPF 8 1.6 1.6

4

Urinals 4 Gal/min Gal/min

1.0 gpf 4 1 1.0

Gym QTY

 

 

Current Upgraded

Water Water

Usage Usage

Rate Rate

Restroom Sinks 3 Gal/min Gal/min

Std 4 & 8 inch  Hot and Cold 3 2.00 0.50

3

Toilets 3 Gal/flush Gal/flush

1.6 GPF Tank Toilet 3 1.6 1.6

Public Services Admin Bldgs QTY
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Current Upgraded

Water Water

Usage Usage

Rate Rate

Restroom Sinks 5 Gal/min Gal/min

Std 4 & 8 inch  Cold Only 1 2.20 0.50

Single Spigot, cold only 3 2.13 0.50

Single Spigot, cold only, cant aerate 1 5.00 5.00

5

Toilets 5 Gal/flush Gal/flush

1.6 GPF Tank Toilet 5 1.6 1.6

3

Urinals 3 Gal/flush Gal/flush

1.5 gpf (capable of .5 diaphragm) 1 1.5 0.5

1.0 gpf 2 1 1.0

Other 1 Gal/min Gal/min

Ice Machine (small-medium) 1

Public Services Garage QTY

 

 

Current Upgraded

Water Water

Usage Usage

Rate Rate

Restroom Sinks 15 Gal/min Gal/min

Std 4 & 8 inch  Hot and Cold 10 2.00 0.50

Std 4 & 8 inch  Cold Only 1 2.00 0.50

Single Spigot, cold only 2 2.00 0.50

Push Button Delay Spigot 1 2.20 0.50

Efficient or non-adaptable Faucets 1 0.50 0.50

14

Toilets 14 Gal/flush Gal/flush

1.6 GPF 9 1.6 1.6

1.6 GPF Tank Toilet 5 1.6 1.6

5

Urinals 5

1.0 gpf 5 1 1.0

Showers 2 Gal/min Gal/min

Standard Showers - high flow 2 2.50 1.5

Other 4 Gal/min Gal/min

Kitchen Pre Rinse Sprayer (low flow) 1 1.40 1.40

Dish Washer (batch) 1 3.2 3.2

Misc. Other Water Using Devices 1

Ice Machine (small-medium) 1

Golf Club QTY

 

 

Current Upgraded

Water Water

Usage Usage

Rate Rate

Restroom Sinks 5 Gal/min Gal/min

Single Spigot, cold only 1 2.00 0.50

Efficient or non-adaptable Faucets 4 0.50 0.50

5

Toilets 5 Gal/flush Gal/flush

1.6 GPF 3 1.6 1.6

1.6 GPF Tank Toilet 2 1.6 1.6

2

Urinals 2 Gal/min Gal/min

1.5 gpf (capable of 1.0 diaphragm) 1 1.5 1.0

1.0 gpf 1 1 1.0

Library QTY
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Current Upgraded

Water Water

Usage Usage

Rate Rate

Restroom Sinks 10 Gal/min Gal/min

Std 4 & 8 inch  Hot and Cold 7 2.00 0.50

Push Button Delay Spigot 3 2.00 0.50

8

Toilets 8 Gal/flush Gal/flush

3.5 GPF 3 3.5 1.6

1.6 GPF 5 1.6 1.6

4

Urinals 4 Gal/min Gal/min

1.0 gpf 4 1 1.0

2

Showers 2 Gal/min Gal/min

Standard Showers - high flow 2 2.50 2.5

Other 6 Gal/min Gal/min

General Purpose Sinks 3 2.00 1.50

Misc. Other Water Using Devices 2

Ice Machine (small-medium) 1

Department of Community 

Sustainability Building
QTY

 

 

Current Upgraded

Water Water

Usage Usage

Rate Rate

Restroom Sinks 5 Gal/min Gal/min

Std 4 & 8 inch  Hot and Cold 5 2.12 0.50

6

Toilets 6 Gal/flush Gal/flush

1.6 GPF 4 1.6 1.6

1.6 GPF Tank Toilet 2 1.6 1.6

3

Urinals 3 Gal/flush Gal/flush

1.5 gpf (capable of 1.0 diaphragm) 1 1.5 1.0

1.0 gpf 2 1 1.0

Showers 2 Gal/min Gal/min

Standard Showers - high flow 2 2.50 2.5

Other 5 Gal/min Gal/min

General Purpose Sinks 1 2.20 1.50

Misc. Other Water Using Devices 2

Ice Machine (small-medium) 2

Refuse Division QTY

 

 

Current Upgraded

Water Water

Usage Usage

Rate Rate

Restroom Sinks 12 Gal/min Gal/min

Single Spigot, cold only 4 2.00 0.50

Push Button Delay Spigot 6 1.50 0.50

Efficient or non-adaptable Faucets 2 0.50 0.50

10

Toilets 10 Gal/flush Gal/flush

1.6 GPF 10 1.6 1.6

2

Urinals 2 Gal/min Gal/min

1.5 gpf (capable of .5 diaphragm) 2 1.5 0.5

Other 1 Gal/min Gal/min

Ice Machine (small-medium) 1

Northwest Park and Ball Fields QTY
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SPECIFICATIONS ON MEASUREMENT TOOLS   

Flow Meter or Calibrated Measuring Bucket 

INSTALLATION CONSTRUCTION PERIOD M&V ACTIVITIES 

The water retrofit savings will be validated by Pre and Post representative fixture consumption 
measurements. 

The evaluations of the pre and post water consumption measurements will be taken with an 
appropriate tool according to an 80% (confidence) / 20% (precision) sampling plan to measure the 
water fixtures.  Table N.6 below illustrates the effect of confidence and precision on sample size: 

TABLE N.6 – CONFIDENCE AND PRECISION OF SAMPLE SIZE 

Precision
Confidence
Z-Statistic

0.2
0.8

1.282

 

Sample Size, n

3
5
6
7
8
8
9
935

Population Size, N

4
8

12
16
20
25
30

  

Sample Size, n

9
9
10
10
10
10
10
11125

Population Size, N

60
70
90

100

40
45
50

 

 Water Closets - Refer to the 80/20 statistical guideline, 8 water closets. 

 Urinals - Refer to the 80/20 statistical guideline, 5 urinals. 

 Faucets - Refer to the 80/20 statistical guideline, 10 faucets. 

 Showers - Refer to the 80/20 statistical guideline, 5 showers. 

 Kitchen Equipment - Refer to the 80/20 statistical guideline, 6 fixtures. 

GUARANTEE PERIOD ACTIVITIES 

The annual Performance Assurance Report will document one-time pre and post measurements of 
water fixtures to verify system operation. 



 

 

© Siemens Industry    Exhibits to Energy Services Agreement– | Page 74 

Siemens – City of Lake Worth, DRAFT Investment Grade Audit | April 2015 

DIVISION 1 – FACILITIES (continued): 

D. HVAC Replacements Calculations: 

Department of Community Sustainability HVAC: IPVMP Option A has been selected to verify 
Savings for this FIM. 

DESCRIPTION:  

Savings generated by installing new split DX units shall be based on the new equipment’s 

improved efficiency. Siemens will document the energy savings by trending the Pre and Post 
measurements of total unit amperage at similar outdoor air conditions. Equipment run hours used 
in the energy calculations are based upon agreed upon hours.   

CALCULATIONS 

The following saving calculations will occur annually to determine annual Savings for the entire 
Performance Guarantee Period and will be executed for each DX unit replaced.  The trending 
session will be conducted for 14 days every year to determine the annual energy savings.  Since 
pre-measurements were obtained during June 2014, post-measurement will be targeted between 
the months of May and July. 

UNIT ENERGY SAVINGS: 

KW = (Amperage x Voltage x Power Factor x Square Root of 3) / 1000 

 Amperage: logged data; average over the 14 days. See appendix of the IGA for the Pre-
measurement data 

 Voltage: spot measurement 

 Power Factor: 0.9 

Annual Savings (KWH) = Baseline hours x (Pre Unit KW – Post Unit KW) 

Annual Saving KW = (Pre Unit KW – Post Unit KW) x 12 months 

Annual Dollar Savings ($) = KWH Savings x KWH Rate + KW Savings + KW Rate 

CALCULATIONS VARIABLES INDEX / BASELINE VALUES   

Equipment Scheduled Run Hours: 

 Dept of Comm. Sustainability Small York Condenser: 100 hours per week 

 Dept of Comm. Sustainability Meter Shop Condenser: 168 hours per week 

 Dept of Comm. Sustainability Medium Carrier Condenser: 80 hours per week 

 Dept of Community Sustainability Large Carrier Condenser: 73 hours per week 
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MEASUREMENT OR REFERENCE TABLES  

BLDG Make Model
Mfg 

Date

Operating 

Tons

Max 

kW
kW hrs/yr kWh/ year

New 

EER
kW

New 

EER
kW

1900 Bldg Carrier 38AKS024--K510 1990s 12 14.3 14.3 4,160 53,694 11.38 12.7 11.38 13.3

1900 Bldg Carrier 38AKS028--K500 1990s 20 26.2 26.2 3,796 89,418 11.38 21.1 11.38 22.2

1900 Bldg York H2CB048S25A 1991 3.6 4.7 4.7 5,200 21,813 11.38 3.8 11.38 4.0

General Information of DX Units Identified for Replacement Existing Energy Proposed Guaranteed

 

SPECIFICATIONS ON MEASUREMENT TOOLS  

Data Loggers (including current transformers and data loggers)  

GUARANTEE PERIOD ACTIVITIES 

The Annual Performance Assurance Report will document pre and post measurements to verify 
system operation. 
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DIVISION 2 – PV Solar Array at the Landfill: 

The Measurement and Verification (M&V) of the solar array will be performed using Option B, 
Retrofit Isolation: All Parameter Measurement. 

SECTION 1. DEFINITIONS  

For purposes of this Solar PV measurement and verification discussion, the following defined 
terms shall have the meanings set forth below.   

(a) “Actual Energy” (or “EACT”) means the alternating current or “AC” electricity production in 

kWh measured by the System’s solar electric meter over a set period of time (day, month and 

year are typical time periods) and recorded by the onsite monitoring system during the 
Guarantee Year, as more fully described in Section 2 below. 

(b) “Annual Difference” (or “EΔ”) means difference between the Guaranteed Energy (EGL) and 

the Actual Energy (EACT), as determined in accordance with Section 2 below. 

(b1) “Energy Expected” in Tables N.7 and N.8 below means the amount of energy that should be 
produced from the system in an average year, using an agreed-upon forecasting methodology 
that uses TMY3 weather data (TMY3 West Palm Beach Airport:  USAFN Number 722030), 
and is then discounted by an engineering safety factor of 5%.  

(c)  “Guaranteed Energy Price per kWh” means value set forth in Table N.7 and Table N.8 below.  

(d)  “Guaranteed Energy” (or “EGL”) means the energy calculated using the “PRGL”, “GPOA” and 

“PFinal” for the given time period as defined in Section 2(a). 

(d) “Guarantee Year” means each successive 12-month period during the Performance Guarantee 
Term, commencing on the first day of the Performance Guarantee Term. 

(e) “kWh” means electric energy expressed in kilowatt-hours and measured by multiplying the 
amount of electric power delivered or consumed (measured in kilowatts) by the amount of 
time over which the electricity was generated or consumed (measured in hours). One kilowatt -
hour equals one thousand watt-hours. 

(f) “Performance Guarantee Term” means, a fifteen (15) year period of time commencing on the 

Closing Date.  

(g) “Performance Ratio Guarantee Level” (or “PRGL”) means the ratio specified in Section 2 of for 
each applicable time period.  This is the performance factor that takes the losses associated 
with the System into consideration.   

(h)  “Plane of the Array” (or “POA”) means the plane in which the solar modules are configured, 

including the array azimuth and angle of tilt.  For the avoidance of doubt, the POA moves for a 
tracking system. 

(i) “Solar Energy Density in the Plane of the Array” (or “GPOA”) means the total Solar Energy 

Density described in units of kWh/m2 measured using the onsite monitoring system in the 
Plane of the Array (“POA”).  

(j) “Solar Energy Density” (or “G”) means the expected Solar Energy Density described in units 

of kWh/m2. 
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(k) “Solar Power Density” (or “IPOA”) means the average Solar Power Density described in units of 

W/m2 measured over 15 consecutive minutes using the onsite monitoring system in the POA.  

(l)  “System Performance Ratio” (or “PRACT”) means the ratio defined in Section 2. 

(m) "System Final Power Capacity" (or "PFINAL") means the kW-DC of the installed array, obtained 
from the panel nameplate power times the actual number of panels specified in the scope of work. 

(n) “True-Up Payment” means a payment to the CITY by the SIEMENS to compensate for a 
negative Annual Difference. 

SECTION 2. PERFORMANCE RATIO GUARANTEE 

In the event that a shortfall occurs, SIEMENS will have the option of adding additional panels or 
making other adjustments or additions to the solar system to make up the shortfall to the True Up Year.   

(a) Calculation of Annual Difference.  Subject to the provisions of this Section, the Annual 
Difference for a Guarantee Year shall be calculated by SIEMENS within sixty (60) days after 
the end of such Guarantee Year as follows: 

1. Calculation of Interval Power Output. The power generated by the modules is directly 
proportional to the irradiance, linearly. The formula is as follows: 

FINAL

i

POAi

REAL P
I

I
P 

*
 

  Where: 

i

REALP : The power of the generator corrected with real level of irradiance at interval i 

(15 minutes). 

i

POAI : The irradiance measured in the Plane of the Array using the onsite monitoring 

system at interval i (15 minutes). 

  *I : The STC (Standard Test Conditions) irradiance level (1000 W/m2). 

FINALP : The System Final Power Capacity as defined in Section 1, Definitions.    

2. Calculation of Interval Expected Energy Production. The expected energy production at 
each measured interval is calculated each 15 minutes according to the following 
equation: 

4

1


i

REALGL

i

REALGL

i

GL PPRtPPRE  

  Where: 

i: The elapsed time between radiation average values, in hours. In this case 15 
minutes = ¼ hour. 

 

i

GLE : The estimated energy for interval i. 
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The total estimated energy during any applicable time period in hours (n) is the sum 

of all time interval (i) estimated energy values (
i

ACTE ) for the time period.   The 

equation is as follows: 


n

i

i

GLGL EE  

If the System is not fully operational during the Performance Guarantee Term due to 
Force Majeure or at the request of the City, the corresponding 15 minute periods will 
be excluded and/or the System Final Power Capacity will be adjusted for the Annual 
Difference calculation.   

 

3. Annual Difference: 

Annual Difference = )( GLACT EE   

  Where: 

  GLE : The estimated energy for the annual period. 

ACTE : The actual measured energy for the annual period. 

     (b)  True Up:  A True Up will occur every year.  If, as of the end of each M&V year, the 
Cumulative Difference during such True Up period is a negative number, the amount in dollars 
equal to the product of the Cumulative Difference and the Guaranteed Combined Price per kWh 
price indicated in Tables N.7 and N.8 below.  If, as of the end of each year, the Cumulative 
Difference during such True Up period is zero or a positive, the same process list above will 
define the amount in dollars in excess savings was generated.  This True Up value will be 
included with all FIM calculations in each Annual Performance Assurance reports.  If any Annual 
Performance Assurance Report has a total savings shortfall, the SIEMENS shall pay the CITY as 
provide in the Agreement.  

 (c) Actual kWh:  The process for calculating Actual kWh for each Guarantee Year of the 
Performance Guarantee Term shall be as follows:   

1. Initial kWh Data Collection.  During each Guarantee Year, SIEMENS will collect kWh 
output data using its monitoring system.  For each Guarantee Year, SIEMENS will sum 
the daily kWh output recorded by the monitoring system to calculate the Actual kWh 
for such Guarantee Year.  SIEMENS shall grant access to kWh output and irradiance 
data to CITY at any time. 

2. Calibration and Replacement. The measurement equipment shall be calibrated twice per 
year by SIEMENS under the Operations and Maintenance Agreement. The SIEMENS 
shall notify CITY of the scheduled recalibration or replacement date and time, and shall 
provide CITY written proof of calibration or replacement upon CITY written request.   

3. Contingency for Equipment Failure.  In the event of hardware, communication, or other 
failure with the monitoring system, SIEMENS will make commercially reasonable 
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efforts to resolve the issue in a timely manner.  In the event that data is lost, the 
following procedure will be used to account for such data when determining the Actual 
kWh: 

(1) With respect to lost meteorological data, SIEMENS will substitute meteorological 
data from a nearby meteorological station that CITY selects for such purpose. 

(2) With respect to lost electrical data, SIEMENS will read the cumulative electrical 
data directly from any electrical meter that is dedicated to the solar array and 
calculate the electricity generated during any missing interval.  In the event that it 
is not possible to read the electrical meter due to a meter failure or other issue, 
SIEMENS, in consultation with CITY, will reasonably estimate the electrical 
production during the missing interval by using the actual meteorological data 
provided by the monitoring system. 

(d) Third Party Verification.  At any time during the Performance Guarantee Term, CITY may 
retain an independent, qualified third party, at its own cost, to verify data collection, 
calibration, metering, and energy calculation and SIEMENS will share all data with such 
third party.  

(e)  Calculation of System Performance Ratio. For the purposes of meeting Guaranteed 
Performance Ratio, the System Performance Ratio shall be calculated as follows to then be 
compared to Annual PRGL in Table N.7 and Table N.8 below.  Monthly values of PRGL are 
included in Table N.8 for reference only. 

FINALPOA

ACT
ACT

PG

E
PR

*
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The expected energy is as follows: 

TABLE N.7 – PRGL VALUES, PRORATED ANNUALLY TO ACCOUNT FOR PANEL 
DEGRADATION 

 

PRGL [Year n+1 

value = .993*

PRGL-YR n]
Energy 

($/kWh)

[1] SREC 

($/kWh)

Total 

($/kWh)

1 74.06% 2,862,297 0.075 $0.02 $0.10 

2 73.69% 2,847,985 0.077 $0.02 $0.10 

3 73.32% 2,833,745 0.08 $0.02 $0.10 

4 72.95% 2,819,577 0.082 $0.02 $0.10 

5 72.59% 2,805,479 0.084 $0.02 $0.10 

6 72.23% 2,791,451 0.087 $0.02 $0.11 

7 71.87% 2,777,494 0.09 $0.02 $0.11 

8 71.51% 2,763,607 0.092 $0.02 $0.11 

9 71.15% 2,749,789 0.095 $0.02 $0.12 

10 70.79% 2,736,040 0.098 $0.02 $0.12 

11 70.44% 2,722,359 0.101 $0.02 $0.12 

12 70.09% 2,708,748 0.104 $0.02 $0.12 

13 69.74% 2,695,204 0.107 $0.02 $0.13 

14 69.39% 2,681,728 0.11 $0.02 $0.13 

15 69.04% 2,668,319 0.113 $0.02 $0.13 

Year

Guaranteed 

Expected Energy 

(kWh)

Guaranteed kWh Price

 
 
 
TABLE N.8 – MONTHLY PRGL VALUES FOR YEAR 1, PRESENTED FOR REFERENCE 
PURPOSES ONLY 

Month
Expected GPOA 

Irradiance, kWh/m2
PR GL

Energy 

Expected, 

kWh

January 143.9 73.7% 213,482

February 139.5 75.5% 212,247

March 176.9 75.4% 268,682

April 181.2 74.6% 272,292

May 184.7 74.1% 275,712

June 164 73.3% 242,270

July 179.5 73.4% 265,356

August 171.3 73.3% 252,720

September 159.8 73.4% 236,379

October 159.2 74.6% 239,134

November 132.3 74.1% 197,521

December 126.4 73.3% 186,500

Year 1,918.70 74.1% 2,862,297  
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Siemens will also provide maintenance of the panels and inverters, including inspections, panel 
washing (if necessary) and meter calibration. 

CALCULATIONS VARIABLES INDEX   

Embedded within the PVSyst modeling tool are numerous variables.  The most important inputs and 
variables are detailed below. 

 Array Size: 2018 kW-dc 

 Array Tilt: 20 degrees 

 Array Orientation: Due South 

 Weather Data:  West Palm Beach Intl Airport TMY - NREL: TMY3 hourly DB (1991-2005) 

 Solar Panel Model Number: CS6X - 300P 

 Inverter Model Number: TRIO-27_6-TL-OUTD-S1-US 

 Soiling losses: 3% 

 Light-Induced Degradation: 3% 

SPECIFICATIONS ON MEASUREMENT TOOLS   

A Utility Grade Electricity Meter will be used to measure the net kWh produced by the array.  

A pyrometer, mounted within the plane of the solar array, will record the solar irradiation that is 
incident on the panels. 

GUARANTEE PERIOD ACTIVITIES 

The Measurement and Verification (M&V) of the solar array will be performed using B: Retrofit 
Isolation: All Parameter Measurement. 

 

Savings calculations will be based on actual output from Solar PV system. During each annual  period, 
Siemens will collect kWh output data using the monitoring system provided with the solar array. For 
each annual period, Siemens will sum the daily kWh output recorded by the monitoring system to 
calculate the actual kWh for the annual period. 

 

The expected energy production will then be calculated using the methodology described above in 
Section II (a) 2 and the annual difference will be determined by subtracting the two numbers as 
described in Section 22 (a) 3.  In the event of a short fall, the short fall calculations will be based on 
the methodology provided in Section R-5 of this Exhibit N.  The rates to be used to calculate a 
baseline adjustment are provided in Table N.7 above. 
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DIVISION 3 – Advanced Meter Infrastructure: 

ARTICLE 1: SUMMARY OF ARTICLES AND TOTAL GUARANTEED SAVINGS 

TABLE N.9 – TOTAL GUARANTEED SAVINGS (UNITS) 

Performance Period

Increased 

Billable 

Water and 

Sewer 

(Hgal)

Construction 64,169

Annual Period 1 256,676

Annual Period 2 297,167

Annual Period 3 337,659

Annual Period 4 378,151

Annual Period 5 418,642

Annual Period 6 453,612

Annual Period 7 488,582

Annual Period 8 523,315

Annual Period 9 558,049

Annual Period 10 592,783

Annual Period 11 627,516

Annual Period 12 662,250

Annual Period 13 696,983

Annual Period 14 731,717

Annual Period 15 766,450

Total 7,853,721  

 
1.1 Table N.9 above shows the Annual Total Guaranteed Savings in units for each year of the 

Performance Guarantee Period. In order to achieve these unit savings, the CITY must operate the 
Facility in accordance with the Contracted Baselines in Article 4 of the Contract.   
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TABLE N.10 – TOTAL GUARANTEED SAVINGS (COST) 

 

Performance Period

Billable 

Water/Sewer 

Increase

AMI Operational 

Savings

Billable Electric 

Meter Increase 

Total 

Program 

Benefits

Annual Period 1 $121,213 $481,861 $454,810 $1,057,884 

Annual Period 2 $134,575 $496,317 $468,454 $1,099,346 

Annual Period 3 $145,676 $511,206 $482,508 $1,139,390 

Annual Period 4 $154,278 $526,543 $496,983 $1,177,804 

Annual Period 5 $160,131 $542,339 $511,893 $1,214,362 

Annual Period 6 $159,680 $558,609 $527,249 $1,245,539 

Annual Period 7 $156,486 $575,367 $543,067 $1,274,920 

Annual Period 8 $150,261 $592,628 $559,359 $1,302,249 

Annual Period 9 $140,807 $610,407 $576,140 $1,327,354 

Annual Period 10 $127,853 $628,719 $593,424 $1,349,996 

Annual Period 11 $111,113 $647,581 $611,227 $1,369,921 

Annual Period 12 $90,286 $667,008 $629,563 $1,386,858 

Annual Period 13 $65,053 $687,019 $648,450 $1,400,522 

Annual Period 14 $35,077 $707,629 $667,904 $1,410,610 

Annual Period 15 $0 $728,858 $687,941 $1,416,799 

Total $1,752,490 $8,962,091 $8,458,972 $19,173,553  

1.2 Table N.10 shows the CITY’S guaranteed cost Savings for each Annual Period that are 

extrapolated from the guaranteed energy/utility unit Savings shown in Table N.9 by 
multiplying the energy/utility Savings by the Baseline energy/utility rates including the 
stipulated Escalation Rates found in Article 6 of Exhibit N.       

 

1.3 SIEMENS cannot and does not predict fluctuations in utility rates or the cost of energy.  
Therefore, the CITY and SIEMENS agree that the energy/utility cost Savings for each Annual 
Period will be calculated by multiplying the verified units of energy/utility Savings by the 
Annual Period’s stipulated energy/utility rate and Escalation Rates and not the Annual Period’s 

actual utility rate. The Escalation Rate is 3.0% for both water and electric utility rates. 

 

1.4 It is the CITY’s responsibility to bill and collect for all increased meter accuracies.  Should the 
CITY decide to forgive any increased accuracy impact outlined in this contract, it is at their 
sole discretion and shall not impact the benefit described herein. 

 

1.5 The determination of energy/utility Savings will follow current best practice, as defined in the 
IPMVP, or the FEMP Guidelines where required, unless otherwise agreed to by the Parties.  

 

1.6 The Performance Guarantee does not operate to guarantee the Savings per-FIM. Rather, the 
calculation of Savings is based on aggregate performance of all of the FIMs contained in the 
Project for each Annual Period.  The projected value of such aggregate performance is 
contained in Table N.10 above representing the Total Guaranteed Savings as monetized.   
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ARTICLE 2: MEASUREMENT AND VERIFICATION (“M&V”) OPTIONS  
 

2.1 Table N.11 below summarizes the first Annual Period’s Guaranteed Savings (See Article 1  
above, Tables N.9 and N.10) utilizing the applicable Measurement and Verification Options as 
applied to the referenced FIMs valued pursuant to the agreed upon amounts identified in 
Article 6 hereof.   

TABLE N.11 – SAVINGS FOR FIRST ANNUAL PERIOD BY M&V OPTION 

Total

Savings $

A B C D E E

Retrofit  
Isolat ion: Key 

Parameter 
Measurement

Retrofit  
Isolat ion: All 
Parameter 

Measurement
Whole 

Facility
Calibrated 
Simulat ion Stipulated Stipulated

AMI Meters $121,213 $454,810 $576,023 $481,861 $1,057,884 

Totals $121,213 $0 $0 $0 $454,810 $576,023 $481,861 $1,057,884 

FIM Name or 

Type

Energy/Utility

Operational 

Savings $

Savings $

M&V Options

Total 
Energy/Utility 

Savings

 

 

NOTE: The AMI electric savings value of $454,810 represents the Year 1 revenue increase  

 

2.2 Table N.12 identifies the source of Operational Savings and Electric Revenue Increase defined 
and quantified by the Parties.  The Parties affirm that such amounts are Stipulated Savings for 
purposes of calculating Annual Realized Savings and acknowledge that the Guaranteed Savings 
identified herein have been based on CITY’S affirmation.  OPERATIONAL SAVINGS 
SHALL NOT BE MEASURED OR MONITORED DURING THE PERFORMANCE 
GUARANTEE PERIOD.  The detail calculations for the savings presented in Table N.11 and 
N.12 are presented in Appendix B of the Technical Energy Audit – AMI Calculations, beginning 
on page 62, which is incorporated herein by reference.  
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TABLE N.12 – SOURCE OF OPERATIONAL AND MAINTENANCE SAVINGS 

FIM Description

Annual 

Cost $

# of 

Annual 

Periods 

Savings 

Are 

Applied

Annual 

Period 

Savings 

Begin

AMI Meters

Reduction in labor due to electric and water meters 

reading and billing support being reduced $481,861 15 1

AMI Meters Electric Meter Billable Increase $454,810 15 1

Totals $936,671  
 

2.3 SIEMENS has explained to the CITY and the CITY has satisfied itself as to how Operational 
Savings are incorporated into the Annual Realized Savings.  

  

2.4 The Escalation Rate applicable to the Operational Savings is 3.0% 

ARTICLE 3: PERFORMANCE GUARANTEE PERIOD RESPONSIBILITIES OF 
THE CITY AND SIEMENS 

See Exhibit H and I. 

ARTICLE 4: MEASUREMENT AND VERIFICATION (“M&V”) PLAN 

The following information is applicable to this FIM: 

 Article 4.1 General Overview 

 Article 4.2 Option A - Retrofit Isolation: Key Parameter Measurement  

 Article 4.3 Option B - Retrofit Isolation: All Parameter Measurement 

 Article 4.4 Option C - Whole Facility 

 Article 4.5 Option D - Calibrated Simulation 

 Article 4.6 Option E - Stipulated-Energy/Utility Savings 
  

4.1 General Overview –  
The purpose of the M&V Plan is to identify the methods, measurements, procedures and tools 
that will be used to verify the Savings for this FIM which has energy/utility Savings.   Savings 
are determined by comparing prior usage, consumption or efficiencies (defined as the 
“Baseline”) against the post-FIM implementation usage, consumption or efficiencies.  The 
Baseline usage, consumption or efficiencies are described in this section’s, Article 5.  The 

post-FIM implementation usage, consumption or efficiencies is defined as the Contracted 
Baseline and are described in Article 7 of this section.   

4.2 Option A - Retrofit Isolation: Key Parameter Measurement 

4.2.1 Water Meters  
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Description  

The underlying premise of the Performance Guarantee and the M&V process for this FIM is that 
SIEMENS expects a new, positive displacement, residential or commercial type water meter to 
mechanically wear in response to two primary factors: the amount of cumulative water and age. 
The meters with greater amounts of cumulative water measured at any given time are likely to be 
less accurate than meters with lower accumulated reading meters due to increased wear 
accompanying the increased amount of measured water. The meters with greatest total water flow 
through the meter are likely to be less accurate than meters with lower total flow through the 
meter.  Secondly, age can be a contributing factor in meter accuracy.  In the M&V phase, the bulk 
of the meters will be the same age.  Thus targeting high cumulative flow meters each year as the 
sampling approach for the total population of meters provides at least three levels of benefit:  first, 
the meters with the highest cumulative flow are likely to be the meters closest to falling out of 
warranty so these are the best candidates for replacement; second, the meters with the highest 
cumulative flow are expected to be the lowest accuracy meters and if they pass the guarantee 
threshold, there is little doubt that the overall system meets the guarantee; and thirdly, replacement 
of the lowest accuracy meters with new calibrated meters provides an improvement to the overall 
system accuracy. This methodology is further discussed in the “Calculations” section below. 

Apparent water losses are non-physical losses that occur in utility operations due to meter 
inaccuracies and systematic data handling errors in billing systems; thus minimizing this apparent 
water loss yields an increase in billable water.   External influences may affect the predicted 
increase in billable water and the associated revenue.  These influences may come from reductions 
in water and sewer rates or reductions in overall consumption relative to the Baseline Period.  
Mandatory water use restrictions, drought conditions, and change of customer or business type are 
other factors beyond SIEMENS control that may affect the realized increase in billable water. 

Variables such as decreases in water rates, reduction in overall customer consumption, or weather 
conditions may affect the amount of increased billable water and associated revenue through no 
fault of SIEMENS or the Project, thus SIEMENS GUARANTEES THE PERFORMANCE OF 
SIEMENS-INSTALLED WATER METER ACCURACIES PRESENTED IN ARTICLES 5 AND 
7 of this Division.   

Calculations 

Accuracy testing will be performed annually for the length of the PASP term on a target sampling 
of meters to provide assurance that the overall meter system is maintaining the desired level of 
accuracy. The meter information will be tested to American Water Works Association (AWWA) 
standards and the sampling approach provides a high confidence level that the system is 
maintaining the desired accuracies.  

During the construction period, the manufacturer’s bench test reports that are attached to each 

meter will be used to confirm the accuracy of the new meters. Meters will not be third party tested 
during the construction period.  

SIEMENS will remove and replace a sample of meters from each of the following groups for 
accuracy testing.  This sample of meters is selected based upon the group of meter sizes and types 
listed below: 

3/4” meters; 
1.5” meters; 
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2” meters; 

The meters to be tested will be those closest to warranty expiration which is calculated as the 
dividend of the cumulative flow through the meter and the manufacturer’s warranted flow limit. 

Given this selection process, the resultant accuracies are theoretically the worst amongst the 
population of meters. Therefore, a regression will be created to extrapolate the meter accuracy for 
each individual meter in the associated usage group population.   

For each group of meters tested, a weighted average accuracy will be calculated based upon the 
cumulative flow through the meter; this value will be the low point in formulating the regression. 
The y-intercept point of the regression line will be defined as a new meter with an accuracy of 
100% and a flow of 0 gallons. That is to say, a water meter is 100% accurate until the 
commencement of flow. Using these two points, a straight-line regression is formulated and is 
used to interpolate the accuracy of each individual meter within the usage group based upon the 
cumulative flow through the meter. 

The accuracy tests are to be based on AWWA standards for testing residential water meters per 
AWWA Manual M6 fifth edition.  The formulation for that testing is as follows: 

For a true test of a water meter at all flow rates, AWWA standards specify first testing low, 
medium, and high flow rates and then calculating the aggregate meter efficiency by weighted 
formula.  For PD meters, the three test points (High, Med, and Low flow) are weighted 15%, 70%, 
and 15%. The formula for meter accuracy is as follows: 

 

   (15% x Measured Efficiency @ High flow)  

+ (70% x Measured Efficiency @ Medium flow)  

+ (15% x Measured Efficiency @ Low flow) 

  Average Weighted Efficiency of the Meter* 

  (*reference: AWWA Meter Manual M6, Fifth Edition; pg 54, “Meter Testing“) 

 

The positive displacement (PD) meters will be bench tested in a laboratory which requires they 
be pulled and replaced with new meters each time tested. All tested meters that pass the 
accuracy limits for warranty purposes will be returned to the CITY for reuse. For meters that 
are outside the acceptable meter performance parameters as determined by the meter 
manufacturer warranty, SIEMENS will return the meters for repair or replacement under 
warranty and ultimately return to the CITY’s inventory.  

The quantity of meters to be tested will be selected based upon a confidence and precision level of 
80% and 20% respectively. The sampling guidelines of Table N.13 will be used to select the 
appropriate number of meters to be tested. 

 

TABLE N.13 – SAMPLING GUIDELINES 
 

Confidence 80% 
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Precision 20% 

Population Number of Samples 

1 1 

2 2 

3 3 

4 3 

5-6 4 

7-9 5 

10-13 6 

14-19 7 

20-29 8 

30-49 9 

50-110 10 

>110 11 

The total count of meters to be tested is the sum of the targeted sample for each group of meters. 

The calculation of total additional water billed resulting from the meter retrofit project will be 
based on the ratio of the tested accuracy of the new meters and the average accuracy of the old 
meter population less 1.  The accuracy ratio less 100% is multiplied by the Baseline annual 
cumulative water registered for the system or meter size grouping (Table N.16), as applicable.  The 
result is the amount of increased billable water for the system or that meter group.  This process is 
repeated for each meter group in the baseline listing, if applicable.  The sum of these amounts of 
increased billable water is the total amount of increased billable water for guarantee.  This 
calculated amount of increased billable water is compared to the amount of increased billable 
water guaranteed.  If the calculated amount is higher than the guaranteed accuracy, then the 
Performance Guarantee is deemed achieved for that Annual Period. 

Both water and sewage revenue associated with the increased billed water calculated will be 
included in the revenue reconciliation and are considered part of the Performance Guarantee. This 
approach ensures the CITY that the projected performance will be maintained throughout the 
Performance Guarantee Period.  From a calculation perspective, the estimated billable water 
increase and associated value is found from: 
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Where: 

ηpost,i = average tested meter accuracy for group I 
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ηbase,i = average baseline meter accuracy for group I from Table N.16 

Waterbase-billed,I = the baseline annual cumulative water registered for group I, kgal 

MeteredWaterIncrease = total increased billable water, kgal 

$Wateri = Cost per kGal of water sold to customers in group i from Article 6 

$Seweri = Cost per kGal of sewerage sold to customers in group i from Article 6 

MeteredWaterIncrease$ = estimated total increased billable water revenue 

 
If the average of the meters tested within any Annual Period is above the guaranteed accuracy 
listed in Table N.16 – Water Meter Accuracy, the meter accuracy will be deemed acceptable. In 
the event that the average tested meter accuracy is below the guaranteed accuracy, SIEMENS will 
perform the calculation procedure identified in 4.2 to identify the average system or subsystem 
accuracy.  If the weighted average accuracy within any Annual Period is above the guaranteed 
accuracy listed in Table N.16 – Water Meter Accuracy, the meter accuracy will be deemed 
acceptable. In the event that the average system accuracy is below the guaranteed accuracy, 
SIEMENS will conduct a review of the test data. Any test meter that tests below the 
manufacturer’s accuracy guarantee will be repaired or replaced through the manufacturer’s 

warranty process. An additional round of testing at SIEMENS’ expense may be conducted to 

determine if the increased precision and accuracy of the sample affects the resultant system 
accuracy.   

If the additional testing is performed and SIEMENS determines that the results do not prove to be 
equal or greater than the guaranteed accuracy, SIEMENS may discontinue the testing. If the meters 
are performing below the guaranteed accuracy range as defined in Table N.16 – Water Meter 
Accuracy, SIEMENS will accept the financial responsibility as calculated in the Annual 
Performance Assurance Report.  The revenue calculation will be based on the difference between 
the guaranteed accuracy as defined in Table N.16 – Water Meter Accuracy and the weighted 
average accuracy for that Annual Period as further defined in Section 4.2.1 of Exhibit N. The 
revenue calculation will be based on the dollar rate schedule contained in the Baseline data listed 
below in Table N.17 – Water/Sewer rate structures. 

Population, installed meters and the interaction of the two are the key indicators that the capability 
of the water system to sell water is maintained.   

Population = 35,786 as of 2012  

*Data provided by United States Census Bureau  

If the population increases, it is reasonable to assume that the water consumption may 
increase.  Alternately, if the population decreases, it is reasonable to assume the district water 
consumption may decrease through no fault of SIEMENS. 

 

Installed meters = 13,610 

*Refer to Exhibit A for Quantities by Size 
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If the number of installed meters increases, it is reasonable to assume that the water 
consumption may increase.  Alternately, if the meter population decreases, it is reasonable to 
assume the district water consumption may decrease at no fault of SIEMENS. 

The amount of annual rainfall can affect the overall consumption by the residents, by changing 
the amount of irrigation required to keep their lawns healthy. For the Baseline Period the 
amount of precipitation was: 

 

Baseline (July 2013 to June 2014) Actual Precipitation = 53 inches from closest 
weather station West Palm Beach, FL. 

*Source: NOAA.gov, Ft. Lauderdale, FL, Extreme, Normals, and Annual Summary 

The 30 year average annual rainfall for CITY’S location is approximately 61.58 inches, based 
on data provided by the National Oceanic and Atmospheric Administration (NOAA). If the 
rainfall increases, there may be less water use for irrigation; conversely if it is a particularly 
dry year, there may be an increase in irrigation.  As a result of any water restrictions imposed 
by the CITY or its water authority, there may be less water use for irrigation, even though the 
lack of rain and higher temperatures may trend otherwise. 

The population and the number of installed meters are key indicators of the capability of the 
system to provide water.  However, if one is reduced and the other increases, a method to 
evaluate whether the system’s capability has increased or decreased may be required.  

SIEMENS will use Table N.14 to evaluate whether the system capacity has effectively 
increased or decreased.   

 

The basis of the calculation is that meter size is an indication of cross sectional flow area.  If 
the flow area is greater, then it is reasonable to assume that more flow can be provided than 
through smaller meters.   

 

The potential for sufficient increased revenues for the CITY from water and sewer charges will 
be confirmed to meet or exceed the Baseline revenues by verifying that the meter size 
calculation as presented in Table N.14 for any Annual Period is greater than or equal to the 
Baseline Period.  If any of these factors are not maintained, the actual volume of the water 
sold cannot be tied to accuracy improvements and any comparison to actual sold water is not 
valid.   

 

TABLE N.14 – BASELINE ADJUSTMENT CALCULATIONS 
 

Size 

Base Year 

Number 

of Meters 

Base Year 

Calculation 

Completed 

Calculation 

Post Installation 

Year Number of 

Meters 

Post Year 

Calculation 

Post 

Calculation 

0.75 8,030  
0.75 x 0.75 x 

8030 =  
4,517  AAA 

4516.875 x 

4516.875 x AAA 
 0.5625 x AAA  
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=  

1.5 245  
1.5 x 1.5 x 

245 =  
551  CCC 

551.25 x 551.25 

x CCC =  
 2.25 x CCC  

2 213  2 x 2 x 213 =  852  DDD 
852 x 852 x 

DDD =  
 4 x DDD  

TOTALS 8,488    5,920  SUM(AAA:JJJ)    SUM  

IF SUM > 5920.13 then the system capacity is assumed greater or equal to the base year.   

 

4.2.1.1 Parameters to be maintained by City during the Performance Guarantee Period are: 

(f) Water quality at or above average quality over the most recent 12 month period; 

(g) Source of water supply at or above average quality water over the most recent 12 
month period from previous source of water supply used; 

(h) Water distribution integrity at or above Baseline maintenance levels; and, 

(i) Meter/AMI system compatibility with any new system and/or software purchased and 
installed by CITY. 

(j) Water distribution system, pipes, and infrastructure 
 
 

4.2.1.2 The meter performance Baseline used for ongoing comparison of future meter test results is as 
follows: 

(g) Baseline Period (full 12 months) = July 2013 through June 2014 

(h) Specific meter accounts included in the baseline are attached in Meter Account List 
and Baseline Data.   

(i) The baseline meter testing data are included as Baseline Meter Test Data.   

(j) Details of annual water consumed for a consecutive 12 month period of each tested 
meter account, and a grand total of water consumed by these accounts is included in 
Baseline Meter Test Data. Additionally included is a tally of the total number of meter 
accounts by meter size in the baseline survey list.  These Baseline accounts remain 
fixed and are the basis for comparison throughout the Performance Guarantee Period.  

(k) The City’s water and sewer billing rate schedules in force at the beginning of 
installation are used for revenue calculations and are documented in Article 6 of this 
Division. This will be the basis used for any financial calculations henceforth, not a 
water billing rate schedule from any other year. 

(l) Total population (people) in the water service area at the beginning of this guarantee 
period was 35,786 based on estimates for 2012 based on the United States Census 
Bureau. 

 

4.2.1.3 The Baseline Period is chosen using the most recent 12 months of continuous data available 
for each account through the existing utility billing system.  
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4.2.1.4 Baseline number of meters and sizes is documented as part of the Baseline.  This is to assure 
that variances in installed meter counts and associated meter sizes are not inconsistent with the 
Baseline.  SIEMENS does not assume responsibility for loss of water consumption within the 
water service area due to declines in installed capability to supply water. 

 

4.2.1.5 Baseline period population (people) is documented as part of the Baseline.  This is to assure 
that variances in population increases or declines are not considered in the Baseline.  
SIEMENS does not assume responsibility for loss of water consumption within the water 
service area due to population declines. 

 

4.2.1.6 Meter testing was performed on a representative sampling of meters to provide the pre-
measurement system average level of accuracy for all meters. The meters were tested to 
AWWA standards and the sampling approach provides a high confidence level that the meters 
are indeed inefficient with comparison to new meter accuracies.  

The CITY provided a complete account download of historical data for each metered account 
including monthly consumption, meter size, meter installation data, meter serial number, billed 
charges, account number, account ID, etc.  

 

Based on AWWA guidelines for meter sampling and testing, a random sample of the meters 
were selected, removed from service, delivered to a third-party testing facility with the results 
presented in Attachment 3- Baseline Meter Test Data. The accuracy tests are to be based on 
AWWA standards for testing residential water meters per AWWA Manual M6.  For a true test 
of a water meter at all flow rates, AWWA standards recommend first testing low, medium, and 
high flow rates and then calculating the aggregate meter efficiency by weighted formula.  The 
three test points (High, Med, and Low flow) are weighted 15%, 70%, and 15% for PD meters. 
The formula for PD meter accuracy is as follow: 

 

        (15% x Measured Efficiency @ High flow)  

+ (70% x Measured Efficiency @ Medium flow)  

+ (15% x Measured Efficiency @ Low flow) 

Average Weighted Efficiency of the Meter* 

 

(*reference: AWWA Meter Manual M6, Fifth Edition; pg 54, “Meter Testing“)  

 

4.2.1.7 New meter accuracy is based upon the manufacturer warranty. Articles 5 and 7 show the 
estimated efficiencies of the meters throughout Performance Guarantee Period.  
 

ARTICLE 5: BASELINE DATA 

5.1 The year selected as the Baseline Period starts July 2013 and ends June 2014. Table N.15 
outlines the water volumes metered during this Baseline Period for each billing tier. This Baseline 
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Period’s water consumption will be used as the reference for comparing the calculated metered water 
volumes during the Performance Guarantee Period in order to determine the Annual Realized Savings.  

TABLE N.15 – BASELINE METERED WATER VOLUME FOR EACH BILLING TIER 
 

NUMBER NAME 

[Hgal] Metered 
Data @ current 

accuracy 

1 Water - 3/4" Inside City - Block 1 2,904,048 

2 Water - 3/4" Inside City - Block 2 1,411,506 

3 Water - 3/4" Inside City - Block 3 622,349 

4 Water - 3/4" Inside City - Block 4 475,871 

5 Water - 3/4" Inside City - Block 5 471,263 

6 Water - 3/4" Outside City - Block 1 363,071 

7 Water - 3/4" Outside City - Block 2 155,147 

8 Water - 3/4" Outside City - Block 3 53,708 

9 Water - 3/4" Outside City - Block 4 32,879 

10 Water - 3/4" Outside City - Block 5 29,131 

11 Water - 1.5" Inside City - Block 1 68,919 

12 Water - 1.5" Inside City - Block 2 48,470 

13 Water - 1.5" Inside City - Block 3 38,014 

14 Water - 1.5" Inside City - Block 4 60,019 

15 Water - 1.5" Inside City - Block 5 222,386 

16 Water - 1.5" Outside City - Block 1 10,603 

17 Water - 1.5" Outside City - Block 2 6,370 

18 Water - 1.5" Outside City - Block 3 4,809 

19 Water - 1.5" Outside City - Block 4 6,357 

20 Water - 1.5" Outside City - Block 5 3,674 

21 Water - 2" Inside City - Block 1 91,549 

22 Water - 2" Inside City - Block 2 44,908 

23 Water - 2" Inside City - Block 3 31,364 

24 Water - 2" Inside City - Block 4 45,146 

25 Water - 2" Inside City - Block 5 92,771 

26 Water - 2" Outside City - Block 1 68,838 

27 Water - 2" Outside City - Block 2 44,685 

28 Water - 2" Outside City - Block 3 34,054 

29 Water - 2" Outside City - Block 4 50,478 

30 Water - 2" Outside City - Block 5 331,368 

31 Sewer - Residential - 3/4" Inside City 1,055,475 

32 Sewer - Residential - 3/4" Outside City 23,932 

33 Sewer - Residential - 1.5" Inside City 19,785 

34 Sewer - Residential - 2" Inside City 3,404 

35 Sewer - Residential - 2" Outside City 2,005 

36 Sewer - Others - 3/4" Inside City 80,537 
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37 Sewer - Others - 3/4" Outside City 28,323 

38 Sewer - Others - 1.5" Inside City 112,289 

39 Sewer - Others - 1.5" Outside City 20,718 

40 Sewer - Others - 2" Inside City 78,216 

41 Sewer - Others - 2" Outside City 229,301 

         Note: Column Vpre is baseline data for baseline time period at 
current accuracies of 95.7% (3/4" meters), 95.7% (1.5” meters) and 

97.4% (2” meters).

 

As previously mentioned, the calculation of total additional water billed resulting from the meter 
retrofit FIM will be based on a comparison between the average efficiency of the old meter population 
(those meters in the Baseline) and the tested efficiency of the new meters.  The increase in efficiency 
(differential meter efficiency) is multiplied by the Baseline annual cumulative water for the system or 
meter size grouping, as applicable.  The result is the amount of recaptured water for the system or that 
meter group. Table N.15 above shows the results of the Baseline analysis and shows the amount of 
recaptured water for the system associated with the given meter sizes and classifications.  

This process is repeated for each meter group in the Baseline listing, if applicable.   

In order to calculate the revenue water increase due to improved meter accuracy, the baseline annual 
billed meter consumption of water for each water and sewer billing tier was calculated from the data 
provided by the City for the period of July 2013 through June 2014. For each billing tier, the estimated 
billed metered consumption with new meters is calculated to generate additional revenue of $129,872.  
This would be the revenue increase achieved if the City of Lake Worth did not have a replacement 
program in place. The City has a plan to replace their meters over a 15 year period. Therefore, the City 
would achieve 1/15th or 6.67% of the above Year 1 revenue increase calculation. The revenue increase 
obtained by accelerating the replacement program would be the difference between the above 
calculated revenue increase and the City’s planned revenue increase. For Year 1, the accelerated plan 

revenue increase will be $129,872 - $8,658 = $121,213. The calculations for Years 2 through 15 are 
provided in the Appendix B of the Technical Energy Audit beginning on page 62. 

The water meter Baseline accuracy for each year of the Performance Guarantee Period is defined in 
Table N.16. 
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TABLE N.16 – EXISTING METER ACCURACY 

Existing Meter Accuracy - Test Data 

Item Description Baseline Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 

1 Water - 3/4" Inside City - Block 1 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

2 Water - 3/4" Inside City - Block 2 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

3 Water - 3/4" Inside City - Block 3 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

4 Water - 3/4" Inside City - Block 4 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

5 Water - 3/4" Inside City - Block 5 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

6 Water - 3/4" Outside City - Block 1 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

7 Water - 3/4" Outside City - Block 2 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

8 Water - 3/4" Outside City - Block 3 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

9 Water - 3/4" Outside City - Block 4 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

10 Water - 3/4" Outside City - Block 5 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

11 Water - 1.5" Inside City - Block 1 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

12 Water - 1.5" Inside City - Block 2 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

13 Water - 1.5" Inside City - Block 3 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

14 Water - 1.5" Inside City - Block 4 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

15 Water - 1.5" Inside City - Block 5 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

16 Water - 1.5" Outside City - Block 1 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

17 Water - 1.5" Outside City - Block 2 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

18 Water - 1.5" Outside City - Block 3 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

19 Water - 1.5" Outside City - Block 4 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

20 Water - 1.5" Outside City - Block 5 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

21 Water - 2" Inside City - Block 1 97.40% 97.40% 97.14% 96.88% 96.62% 96.36% 96.10% 95.84% 

22 Water - 2" Inside City - Block 2 97.40% 97.40% 97.14% 96.88% 96.62% 96.36% 96.10% 95.84% 

23 Water - 2" Inside City - Block 3 97.40% 97.40% 97.14% 96.88% 96.62% 96.36% 96.10% 95.84% 

24 Water - 2" Inside City - Block 4 97.40% 97.40% 97.14% 96.88% 96.62% 96.36% 96.10% 95.84% 

25 Water - 2" Inside City - Block 5 97.40% 97.40% 97.14% 96.88% 96.62% 96.36% 96.10% 95.84% 

26 Water - 2" Outside City - Block 1 97.40% 97.40% 97.14% 96.88% 96.62% 96.36% 96.10% 95.84% 

27 Water - 2" Outside City - Block 2 97.40% 97.40% 97.14% 96.88% 96.62% 96.36% 96.10% 95.84% 

28 Water - 2" Outside City - Block 3 97.40% 97.40% 97.14% 96.88% 96.62% 96.36% 96.10% 95.84% 

29 Water - 2" Outside City - Block 4 97.40% 97.40% 97.14% 96.88% 96.62% 96.36% 96.10% 95.84% 

30 Water - 2" Outside City - Block 5 97.40% 97.40% 97.14% 96.88% 96.62% 96.36% 96.10% 95.84% 
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31 
Sewer - Residential - 3/4" Inside 

City 
95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

32 
Sewer - Residential - 3/4" Outside 

City 
95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

33 
Sewer - Residential - 1.5" Inside 

City 
95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

34 Sewer - Residential - 2" Inside City 97.40% 97.40% 97.14% 96.88% 96.62% 96.36% 96.10% 95.84% 

35 
Sewer - Residential - 2" Outside 

City 
97.40% 97.40% 97.14% 96.88% 96.62% 96.36% 96.10% 95.84% 

36 Sewer - Others - 3/4" Inside City 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

37 Sewer - Others - 3/4" Outside City 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

38 Sewer - Others - 1.5" Inside City 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

39 Sewer - Others - 1.5" Outside City 95.70% 95.70% 95.27% 94.84% 94.41% 93.98% 93.55% 93.12% 

40 Sewer - Others - 2" Inside City 97.40% 97.40% 97.14% 96.88% 96.62% 96.36% 96.10% 95.84% 

41 Sewer - Others - 2" Outside City 97.40% 97.40% 97.14% 96.88% 96.62% 96.36% 96.10% 95.84% 

                        

 

Existing Meter Accuracy - Test Data 

Item Description Year 8 Year 9 
Year 

10 

Year 

11 

Year 

12 

Year 

13 

Year 

14 

Year 

15 

1 Water - 3/4" Inside City - Block 1 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

2 Water - 3/4" Inside City - Block 2 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

3 Water - 3/4" Inside City - Block 3 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

4 Water - 3/4" Inside City - Block 4 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

5 Water - 3/4" Inside City - Block 5 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

6 Water - 3/4" Outside City - Block 1 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

7 Water - 3/4" Outside City - Block 2 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

8 Water - 3/4" Outside City - Block 3 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

9 Water - 3/4" Outside City - Block 4 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

10 Water - 3/4" Outside City - Block 5 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

11 Water - 1.5" Inside City - Block 1 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

12 Water - 1.5" Inside City - Block 2 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

13 Water - 1.5" Inside City - Block 3 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

14 Water - 1.5" Inside City - Block 4 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

15 Water - 1.5" Inside City - Block 5 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 
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16 Water - 1.5" Outside City - Block 1 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

17 Water - 1.5" Outside City - Block 2 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

18 Water - 1.5" Outside City - Block 3 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

19 Water - 1.5" Outside City - Block 4 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

20 Water - 1.5" Outside City - Block 5 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

21 Water - 2" Inside City - Block 1 95.58% 95.32% 95.06% 94.80% 94.54% 94.28% 94.02% 93.76% 

22 Water - 2" Inside City - Block 2 95.58% 95.32% 95.06% 94.80% 94.54% 94.28% 94.02% 93.76% 

23 Water - 2" Inside City - Block 3 95.58% 95.32% 95.06% 94.80% 94.54% 94.28% 94.02% 93.76% 

24 Water - 2" Inside City - Block 4 95.58% 95.32% 95.06% 94.80% 94.54% 94.28% 94.02% 93.76% 

25 Water - 2" Inside City - Block 5 95.58% 95.32% 95.06% 94.80% 94.54% 94.28% 94.02% 93.76% 

26 Water - 2" Outside City - Block 1 95.58% 95.32% 95.06% 94.80% 94.54% 94.28% 94.02% 93.76% 

27 Water - 2" Outside City - Block 2 95.58% 95.32% 95.06% 94.80% 94.54% 94.28% 94.02% 93.76% 

28 Water - 2" Outside City - Block 3 95.58% 95.32% 95.06% 94.80% 94.54% 94.28% 94.02% 93.76% 

29 Water - 2" Outside City - Block 4 95.58% 95.32% 95.06% 94.80% 94.54% 94.28% 94.02% 93.76% 

30 Water - 2" Outside City - Block 5 95.58% 95.32% 95.06% 94.80% 94.54% 94.28% 94.02% 93.76% 

31 
Sewer - Residential - 3/4" Inside 

City 
92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

32 
Sewer - Residential - 3/4" Outside 

City 
92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

33 
Sewer - Residential - 1.5" Inside 

City 
92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

34 Sewer - Residential - 2" Inside City 95.58% 95.32% 95.06% 94.80% 94.54% 94.28% 94.02% 93.76% 

35 
Sewer - Residential - 2" Outside 

City 
95.58% 95.32% 95.06% 94.80% 94.54% 94.28% 94.02% 93.76% 

36 Sewer - Others - 3/4" Inside City 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

37 Sewer - Others - 3/4" Outside City 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

38 Sewer - Others - 1.5" Inside City 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

39 Sewer - Others - 1.5" Outside City 92.69% 92.26% 91.83% 91.40% 90.97% 90.54% 90.11% 89.68% 

40 Sewer - Others - 2" Inside City 95.58% 95.32% 95.06% 94.80% 94.54% 94.28% 94.02% 93.76% 

41 Sewer - Others - 2" Outside City 95.58% 95.32% 95.06% 94.80% 94.54% 94.28% 94.02% 93.76% 
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EQUATION 5.1 – BASELINE SYSTEM ACCURACY 

 
SApre = 95.7% - 3/4” Meters 
SApre = 95.7% - 1.5” Meters 
SApre = 97.4% - 2” Meters 

 
5.2 The operating practices during the Baseline Period determine the utility consumption shown in 

Table N.15. This data indicates the operating characteristics that were in effect during the 
Baseline Period. The Guaranteed Savings provided under this Agreement are based on the 
efficiencies gained by implementing the Work and implementing the Contracted Baseline in 
Article 7 of this section. 

 SIEMENS will maintain the current level of Facility compliance relative to all applicable 
codes. Unless specifically set forth in the Scope of Work and Services, Exhibit A, nothing 
herein should be construed as to require SIEMENS to provide additional work or services in 
the event that the current applicable code or regulation is modified. 

5.3.1 Current code compliance (identify the applicable code citation): SIEMENS will 
comply with applicable electrical codes5.3.2 Code changes: In the event code changes are 
made after execution of the Agreement and prior to Final Acceptance, SIEMENS reserves the 
right to adjust its pricing to accommodate the new code requirements. 

ARTICLE 6: UTILITY RATE STRUCTURES AND ESCALATION RATES 

 
6.1 Utility costs used for Savings calculations will be based on the utility rates and rate escalation 

percentages, as provided in the table(s) below.  Each escalation rate will be applied annually to 
the utility rate. 

Water: 

Table N.17 below shows the water and sewer rates that are applicable to this project. For cash 
flow calculations, the water and sewer rates will be assumed to escalate at a rate of 3% per 
year. 

TABLE N.17 – WATER AND SEWER RATE STRUCTURE 

  Rate Increase Percentage 0% 0% 3% 3% 3% 3% 3% 3% 

Item Description Baseline Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 

1 Water - 3/4" Inside City - Block 1 $0.278  $0.278  $0.286  $0.295  $0.304  $0.313  $0.322  $0.332  

2 Water - 3/4" Inside City - Block 2 $0.428  $0.428  $0.441  $0.454  $0.468  $0.482  $0.496  $0.511  

3 Water - 3/4" Inside City - Block 3 $0.580  $0.580  $0.597  $0.615  $0.634  $0.653  $0.672  $0.693  

4 Water - 3/4" Inside City - Block 4 $1.014  $1.014  $1.044  $1.076  $1.108  $1.141  $1.176  $1.211  

5 Water - 3/4" Inside City - Block 5 $1.267  $1.267  $1.305  $1.344  $1.384  $1.426  $1.469  $1.513  

6 Water - 3/4" Outside City - Block 1 $0.348  $0.348  $0.358  $0.369  $0.380  $0.391  $0.403  $0.415  

7 Water - 3/4" Outside City - Block 2 $0.535  $0.535  $0.551  $0.568  $0.585  $0.602  $0.620  $0.639  

8 Water - 3/4" Outside City - Block 3 $0.725  $0.725  $0.747  $0.769  $0.792  $0.816  $0.840  $0.866  

9 Water - 3/4" Outside City - Block 4 $1.268  $1.268  $1.306  $1.345  $1.385  $1.427  $1.469  $1.513  

10 Water - 3/4" Outside City - Block 5 $1.584  $1.584  $1.631  $1.680  $1.731  $1.783  $1.836  $1.891  
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11 Water - 1.5" Inside City - Block 1 $0.278  $0.278  $0.286  $0.295  $0.304  $0.313  $0.322  $0.332  

12 Water - 1.5" Inside City - Block 2 $0.428  $0.428  $0.441  $0.454  $0.468  $0.482  $0.496  $0.511  

13 Water - 1.5" Inside City - Block 3 $0.580  $0.580  $0.597  $0.615  $0.634  $0.653  $0.672  $0.693  

14 Water - 1.5" Inside City - Block 4 $1.014  $1.014  $1.044  $1.076  $1.108  $1.141  $1.176  $1.211  

15 Water - 1.5" Inside City - Block 5 $1.267  $1.267  $1.305  $1.344  $1.384  $1.426  $1.469  $1.513  

16 Water - 1.5" Outside City - Block 1 $0.348  $0.348  $0.358  $0.369  $0.380  $0.391  $0.403  $0.415  

17 Water - 1.5" Outside City - Block 2 $0.535  $0.535  $0.551  $0.568  $0.585  $0.602  $0.620  $0.639  

18 Water - 1.5" Outside City - Block 3 $0.725  $0.725  $0.747  $0.769  $0.792  $0.816  $0.840  $0.866  

19 Water - 1.5" Outside City - Block 4 $1.268  $1.268  $1.306  $1.345  $1.385  $1.427  $1.469  $1.513  

20 Water - 1.5" Outside City - Block 5 $1.584  $1.584  $1.631  $1.680  $1.731  $1.783  $1.836  $1.891  

21 Water - 2" Inside City - Block 1 $0.278  $0.278  $0.286  $0.295  $0.304  $0.313  $0.322  $0.332  

22 Water - 2" Inside City - Block 2 $0.428  $0.428  $0.441  $0.454  $0.468  $0.482  $0.496  $0.511  

23 Water - 2" Inside City - Block 3 $0.580  $0.580  $0.597  $0.615  $0.634  $0.653  $0.672  $0.693  

24 Water - 2" Inside City - Block 4 $1.014  $1.014  $1.044  $1.076  $1.108  $1.141  $1.176  $1.211  

25 Water - 2" Inside City - Block 5 $1.267  $1.267  $1.305  $1.344  $1.384  $1.426  $1.469  $1.513  

26 Water - 2" Outside City - Block 1 $0.348  $0.348  $0.358  $0.369  $0.380  $0.391  $0.403  $0.415  

27 Water - 2" Outside City - Block 2 $0.535  $0.535  $0.551  $0.568  $0.585  $0.602  $0.620  $0.639  

28 Water - 2" Outside City - Block 3 $0.725  $0.725  $0.747  $0.769  $0.792  $0.816  $0.840  $0.866  

29 Water - 2" Outside City - Block 4 $1.268  $1.268  $1.306  $1.345  $1.385  $1.427  $1.469  $1.513  

30 Water - 2" Outside City - Block 5 $1.584  $1.584  $1.631  $1.680  $1.731  $1.783  $1.836  $1.891  

31 
Sewer - Residential - 3/4" Inside 
City 

$0.319  $0.319  $0.329  $0.338  $0.349  $0.359  $0.370  $0.381  

32 
Sewer - Residential - 3/4" Outside 
City 

$0.399  $0.399  $0.411  $0.423  $0.436  $0.449  $0.462  $0.476  

33 
Sewer - Residential - 1.5" Inside 
City 

$0.319  $0.319  $0.329  $0.338  $0.349  $0.359  $0.370  $0.381  

34 Sewer - Residential - 2" Inside City $0.319  $0.319  $0.329  $0.338  $0.349  $0.359  $0.370  $0.381  

35 
Sewer - Residential - 2" Outside 
City 

$0.399  $0.399  $0.411  $0.423  $0.436  $0.449  $0.462  $0.476  

36 Sewer - Others - 3/4" Inside City $0.319  $0.319  $0.329  $0.338  $0.349  $0.359  $0.370  $0.381  

37 Sewer - Others - 3/4" Outside City $0.399  $0.399  $0.411  $0.423  $0.436  $0.449  $0.462  $0.476  

38 Sewer - Others - 1.5" Inside City $0.319  $0.319  $0.329  $0.338  $0.349  $0.359  $0.370  $0.381  

39 Sewer - Others - 1.5" Outside City $0.399  $0.399  $0.411  $0.423  $0.436  $0.449  $0.462  $0.476  

40 Sewer - Others - 2" Inside City $0.319  $0.319  $0.329  $0.338  $0.349  $0.359  $0.370  $0.381  

41 Sewer - Others - 2" Outside City $0.399  $0.399  $0.411  $0.423  $0.436  $0.449  $0.462  $0.476  
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  Rate Increase Percentage 3% 3% 3% 3% 3% 3% 3% 3% 

Item Description Year 8 Year 9 Year 10 Year 11 Year 12 Year 13 Year 14 Year 15 

1 Water - 3/4" Inside City - Block 1 $0.342  $0.352  $0.363  $0.374  $0.385  $0.396  $0.408  $0.420  

2 Water - 3/4" Inside City - Block 2 $0.526  $0.542  $0.558  $0.575  $0.592  $0.610  $0.629  $0.647  

3 Water - 3/4" Inside City - Block 3 $0.713  $0.735  $0.757  $0.779  $0.803  $0.827  $0.852  $0.877  

4 Water - 3/4" Inside City - Block 4 $1.247  $1.285  $1.323  $1.363  $1.404  $1.446  $1.489  $1.534  

5 Water - 3/4" Inside City - Block 5 $1.558  $1.605  $1.653  $1.703  $1.754  $1.806  $1.861  $1.916  

6 Water - 3/4" Outside City - Block 1 $0.427  $0.440  $0.453  $0.467  $0.481  $0.495  $0.510  $0.526  

7 Water - 3/4" Outside City - Block 2 $0.658  $0.678  $0.698  $0.719  $0.741  $0.763  $0.786  $0.809  

8 Water - 3/4" Outside City - Block 3 $0.892  $0.918  $0.946  $0.974  $1.004  $1.034  $1.065  $1.097  

9 Water - 3/4" Outside City - Block 4 $1.559  $1.606  $1.654  $1.703  $1.755  $1.807  $1.861  $1.917  

10 Water - 3/4" Outside City - Block 5 $1.948  $2.006  $2.066  $2.128  $2.192  $2.258  $2.326  $2.396  

11 Water - 1.5" Inside City - Block 1 $0.342  $0.352  $0.363  $0.374  $0.385  $0.396  $0.408  $0.420  

12 Water - 1.5" Inside City - Block 2 $0.526  $0.542  $0.558  $0.575  $0.592  $0.610  $0.629  $0.647  

13 Water - 1.5" Inside City - Block 3 $0.713  $0.735  $0.757  $0.779  $0.803  $0.827  $0.852  $0.877  

14 Water - 1.5" Inside City - Block 4 $1.247  $1.285  $1.323  $1.363  $1.404  $1.446  $1.489  $1.534  

15 Water - 1.5" Inside City - Block 5 $1.558  $1.605  $1.653  $1.703  $1.754  $1.806  $1.861  $1.916  

16 Water - 1.5" Outside City - Block 1 $0.427  $0.440  $0.453  $0.467  $0.481  $0.495  $0.510  $0.526  

17 Water - 1.5" Outside City - Block 2 $0.658  $0.678  $0.698  $0.719  $0.741  $0.763  $0.786  $0.809  

18 Water - 1.5" Outside City - Block 3 $0.892  $0.918  $0.946  $0.974  $1.004  $1.034  $1.065  $1.097  

19 Water - 1.5" Outside City - Block 4 $1.559  $1.606  $1.654  $1.703  $1.755  $1.807  $1.861  $1.917  

20 Water - 1.5" Outside City - Block 5 $1.948  $2.006  $2.066  $2.128  $2.192  $2.258  $2.326  $2.396  

21 Water - 2" Inside City - Block 1 $0.342  $0.352  $0.363  $0.374  $0.385  $0.396  $0.408  $0.420  

22 Water - 2" Inside City - Block 2 $0.526  $0.542  $0.558  $0.575  $0.592  $0.610  $0.629  $0.647  

23 Water - 2" Inside City - Block 3 $0.713  $0.735  $0.757  $0.779  $0.803  $0.827  $0.852  $0.877  

24 Water - 2" Inside City - Block 4 $1.247  $1.285  $1.323  $1.363  $1.404  $1.446  $1.489  $1.534  

25 Water - 2" Inside City - Block 5 $1.558  $1.605  $1.653  $1.703  $1.754  $1.806  $1.861  $1.916  

26 Water - 2" Outside City - Block 1 $0.427  $0.440  $0.453  $0.467  $0.481  $0.495  $0.510  $0.526  

27 Water - 2" Outside City - Block 2 $0.658  $0.678  $0.698  $0.719  $0.741  $0.763  $0.786  $0.809  

28 Water - 2" Outside City - Block 3 $0.892  $0.918  $0.946  $0.974  $1.004  $1.034  $1.065  $1.097  

29 Water - 2" Outside City - Block 4 $1.559  $1.606  $1.654  $1.703  $1.755  $1.807  $1.861  $1.917  

30 Water - 2" Outside City - Block 5 $1.948  $2.006  $2.066  $2.128  $2.192  $2.258  $2.326  $2.396  

31 Sewer - Residential - 3/4" Inside City $0.392  $0.404  $0.416  $0.429  $0.442  $0.455  $0.468  $0.483  

32 
Sewer - Residential - 3/4" Outside 
City 

$0.490  $0.505  $0.520  $0.536  $0.552  $0.569  $0.586  $0.603  

33 Sewer - Residential - 1.5" Inside City $0.392  $0.404  $0.416  $0.429  $0.442  $0.455  $0.468  $0.483  

34 Sewer - Residential - 2" Inside City $0.392  $0.404  $0.416  $0.429  $0.442  $0.455  $0.468  $0.483  

35 Sewer - Residential - 2" Outside City $0.490  $0.505  $0.520  $0.536  $0.552  $0.569  $0.586  $0.603  

36 Sewer - Others - 3/4" Inside City $0.392  $0.404  $0.416  $0.429  $0.442  $0.455  $0.468  $0.483  
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37 Sewer - Others - 3/4" Outside City $0.490  $0.505  $0.520  $0.536  $0.552  $0.569  $0.586  $0.603  

38 Sewer - Others - 1.5" Inside City $0.392  $0.404  $0.416  $0.429  $0.442  $0.455  $0.468  $0.483  

39 Sewer - Others - 1.5" Outside City $0.490  $0.505  $0.520  $0.536  $0.552  $0.569  $0.586  $0.603  

40 Sewer - Others - 2" Inside City $0.392  $0.404  $0.416  $0.429  $0.442  $0.455  $0.468  $0.483  

41 Sewer - Others - 2" Outside City $0.490  $0.505  $0.520  $0.536  $0.552  $0.569  $0.586  $0.603  

                        

ARTICLE 7: CONTRACTED BASELINE DATA 

7.1 Table N.18 details the water operating parameters that are required to be implemented on the 
Guarantee Date or on such time as agreed upon by the Parties. This specific configuration of 
AMI system operating parameters is the Contracted Baseline and failure of the CITY to 
maintain the Contracted Baseline may result in a Material Change which may require a 
modification of the Performance Guarantee pursuant to Article 4 of the Agreement.  

 

TABLE N.18 – PROPOSED WATER METER ACCURACY 

Proposed Meter Accuracy - Guaranteed Values 

Item Description Baseline Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 

1 
Water - 3/4" 
Inside City - 
Block 1 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

2 
Water - 3/4" 
Inside City - 
Block 2 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

3 
Water - 3/4" 
Inside City - 
Block 3 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

4 
Water - 3/4" 
Inside City - 
Block 4 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

5 
Water - 3/4" 
Inside City - 
Block 5 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

6 
Water - 3/4" 
Outside City - 
Block 1 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

7 
Water - 3/4" 
Outside City - 
Block 2 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

8 
Water - 3/4" 
Outside City - 
Block 3 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

9 
Water - 3/4" 
Outside City - 
Block 4 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

10 
Water - 3/4" 
Outside City - 
Block 5 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

11 Water - 1.5" 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.07% 97.64% 
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Inside City - 
Block 1 

12 
Water - 1.5" 
Inside City - 
Block 2 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.07% 97.64% 

13 
Water - 1.5" 
Inside City - 
Block 3 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.07% 97.64% 

14 
Water - 1.5" 
Inside City - 
Block 4 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.07% 97.64% 

15 
Water - 1.5" 
Inside City - 
Block 5 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.07% 97.64% 

16 
Water - 1.5" 
Outside City - 
Block 1 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.07% 97.64% 

17 
Water - 1.5" 
Outside City - 
Block 2 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.07% 97.64% 

18 
Water - 1.5" 
Outside City - 
Block 3 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.07% 97.64% 

19 
Water - 1.5" 
Outside City - 
Block 4 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.07% 97.64% 

20 
Water - 1.5" 
Outside City - 
Block 5 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.07% 97.64% 

21 
Water - 2" 
Inside City - 
Block 1 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.24% 97.98% 

22 
Water - 2" 
Inside City - 
Block 2 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.24% 97.98% 

23 
Water - 2" 
Inside City - 
Block 3 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.24% 97.98% 

24 
Water - 2" 
Inside City - 
Block 4 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.24% 97.98% 

25 
Water - 2" 
Inside City - 
Block 5 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.24% 97.98% 

26 
Water - 2" 
Outside City - 
Block 1 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.24% 97.98% 

27 
Water - 2" 
Outside City - 
Block 2 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.24% 97.98% 

28 
Water - 2" 
Outside City - 
Block 3 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.24% 97.98% 

29 
Water - 2" 
Outside City - 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.24% 97.98% 
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Block 4 

30 
Water - 2" 
Outside City - 
Block 5 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.24% 97.98% 

31 

Sewer - 
Residential - 
3/4" Inside 
City 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

32 

Sewer - 
Residential - 
3/4" Outside 
City 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

33 

Sewer - 
Residential - 
1.5" Inside 
City 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

34 
Sewer - 
Residential - 
2" Inside City 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

35 

Sewer - 
Residential - 
2" Outside 
City 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

36 
Sewer - 
Others - 3/4" 
Inside City 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

37 
Sewer - 
Others - 3/4" 
Outside City 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

38 
Sewer - 
Others - 1.5" 
Inside City 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.24% 97.98% 

39 
Sewer - 
Others - 1.5" 
Outside City 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.24% 97.98% 

40 
Sewer - 
Others - 2" 
Inside City 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.24% 97.98% 

41 
Sewer - 
Others - 2" 
Outside City 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.24% 97.98% 

                        

 

 

 

Proposed Meter Accuracy - Guaranteed Values 

Item Description Year 8 Year 9 
Year 

10 

Year 

11 

Year 

12 

Year 

13 

Year 

14 

Year 

15 

1 

Water - 3/4" 

Inside City - 

Block 1 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 
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2 

Water - 3/4" 

Inside City - 

Block 2 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

3 

Water - 3/4" 

Inside City - 

Block 3 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

4 

Water - 3/4" 

Inside City - 

Block 4 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

5 

Water - 3/4" 

Inside City - 

Block 5 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

6 

Water - 3/4" 

Outside City - 

Block 1 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

7 

Water - 3/4" 

Outside City - 

Block 2 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

8 

Water - 3/4" 

Outside City - 

Block 3 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

9 

Water - 3/4" 

Outside City - 

Block 4 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

10 

Water - 3/4" 

Outside City - 

Block 5 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

11 

Water - 1.5" 

Inside City - 

Block 1 

97.21% 96.78% 96.35% 95.92% 95.49% 95.06% 94.63% 94.20% 

12 

Water - 1.5" 

Inside City - 

Block 2 

97.21% 96.78% 96.35% 95.92% 95.49% 95.06% 94.63% 94.20% 

13 

Water - 1.5" 

Inside City - 

Block 3 

97.21% 96.78% 96.35% 95.92% 95.49% 95.06% 94.63% 94.20% 

14 

Water - 1.5" 

Inside City - 

Block 4 

97.21% 96.78% 96.35% 95.92% 95.49% 95.06% 94.63% 94.20% 

15 

Water - 1.5" 

Inside City - 

Block 5 

97.21% 96.78% 96.35% 95.92% 95.49% 95.06% 94.63% 94.20% 

16 

Water - 1.5" 

Outside City - 

Block 1 

97.21% 96.78% 96.35% 95.92% 95.49% 95.06% 94.63% 94.20% 

17 

Water - 1.5" 

Outside City - 

Block 2 

97.21% 96.78% 96.35% 95.92% 95.49% 95.06% 94.63% 94.20% 
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18 

Water - 1.5" 

Outside City - 

Block 3 

97.21% 96.78% 96.35% 95.92% 95.49% 95.06% 94.63% 94.20% 

19 

Water - 1.5" 

Outside City - 

Block 4 

97.21% 96.78% 96.35% 95.92% 95.49% 95.06% 94.63% 94.20% 

20 

Water - 1.5" 

Outside City - 

Block 5 

97.21% 96.78% 96.35% 95.92% 95.49% 95.06% 94.63% 94.20% 

21 

Water - 2" 

Inside City - 

Block 1 

97.72% 97.46% 97.20% 96.94% 96.68% 96.42% 96.16% 95.90% 

22 

Water - 2" 

Inside City - 

Block 2 

97.72% 97.46% 97.20% 96.94% 96.68% 96.42% 96.16% 95.90% 

23 

Water - 2" 

Inside City - 

Block 3 

97.72% 97.46% 97.20% 96.94% 96.68% 96.42% 96.16% 95.90% 

24 

Water - 2" 

Inside City - 

Block 4 

97.72% 97.46% 97.20% 96.94% 96.68% 96.42% 96.16% 95.90% 

25 

Water - 2" 

Inside City - 

Block 5 

97.72% 97.46% 97.20% 96.94% 96.68% 96.42% 96.16% 95.90% 

26 

Water - 2" 

Outside City - 

Block 1 

97.72% 97.46% 97.20% 96.94% 96.68% 96.42% 96.16% 95.90% 

27 

Water - 2" 

Outside City - 

Block 2 

97.72% 97.46% 97.20% 96.94% 96.68% 96.42% 96.16% 95.90% 

28 

Water - 2" 

Outside City - 

Block 3 

97.72% 97.46% 97.20% 96.94% 96.68% 96.42% 96.16% 95.90% 

29 

Water - 2" 

Outside City - 

Block 4 

97.72% 97.46% 97.20% 96.94% 96.68% 96.42% 96.16% 95.90% 

30 

Water - 2" 

Outside City - 

Block 5 

97.72% 97.46% 97.20% 96.94% 96.68% 96.42% 96.16% 95.90% 

31 

Sewer - 

Residential - 

3/4" Inside 

City 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

32 

Sewer - 

Residential - 

3/4" Outside 

City 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

33 Sewer - 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 
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Residential - 

1.5" Inside 

City 

34 

Sewer - 

Residential - 

2" Inside City 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

35 

Sewer - 

Residential - 

2" Outside 

City 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

36 

Sewer - Others 

- 3/4" Inside 

City 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

37 

Sewer - Others 

- 3/4" Outside 

City 

98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 98.50% 

38 

Sewer - Others 

- 1.5" Inside 

City 

97.55% 97.12% 96.69% 96.26% 95.83% 95.40% 94.97% 94.54% 

39 

Sewer - Others 

- 1.5" Outside 

City 

97.55% 97.12% 96.69% 96.26% 95.83% 95.40% 94.97% 94.54% 

40 
Sewer - Others 

- 2" Inside City 
97.72% 97.46% 97.20% 96.94% 96.68% 96.42% 96.16% 95.90% 

41 

Sewer - Others 

- 2" Outside 

City 

97.72% 97.46% 97.20% 96.94% 96.68% 96.42% 96.16% 95.90% 
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DIVISION 4 – Street Lights: 

 

IPVMP Option A, continuous, has been selected to verify Savings for this FIM. 

 
The variables affecting savings from this street lighting FIM are fixture wattages, hours of operation, 
and level of coincident operation. Pre-retrofit and post-retrofit fixture wattages will be determined 
from a standard table of wattages or from manufacturer’s data or from actual measurements. 

Equipment numbers and locations will vary based on adjusted inventory numbers based on corrected 
discrepancies.  Operating hours are not projected to change after the FIM is implemented and will be 
estimated based on CITY-provided data. 

DESCRIPTION   

Savings generated by street light retrofits shall be based upon Pre and Post measurements for each 
major fixture type. The frequency of measurements is to occur every other year of the Guarantee 
Contract beginning in Year 1.  The quantity of power measurements per fixture type will be based on 
an 80% confidence and 20% precision.  Each fixture’s Pre and Post wattage measurement will be used 

along with the actual installed lighting survey to calculate Savings. The post measurements will be 
conducted on the same location.   Pre and Post lighting burn hours used in the energy calculation for 
each fixture are based on agreed upon hours provided in the “Calculations Variable  Index” below.  The 

following calculations are used to determine the amount of Savings for the entire period of the 
Performance Guarantee Period: 

CALCULATIONS   

 KW Savings = Pre KW Measurement – Post KW Measurement 

Annual KWH Savings = (Pre KW Measurement – Post KW Measurement) x Stipulated Annual 
Lighting Burn Hours 

Annual Dollar Savings ($) = Annual KWH Savings x $/KWH Rate  

 Stipulated Values: Annual Lighting Burn Hours = 4,300 

Cost per kWH utilized: $0.035.  This cost is fixed and escalated at 3% over the Guarantee 
Term 

SPECIFICATIONS ON MEASUREMENT TOOLS   

kW meter 
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POST INSTALLATION CONSTRUCTION PERIOD M&V ACTIVITIES  

The evaluations of the pre and post watt measurements will be taken with a watt meter according to an 
80% (confidence) / 20% (precision) sampling plan to measure the upgraded lighting fixtures.  The 
table below illustrates the effect of confidence and precision on sample size, See example below 

Precision
Confidence
Z-Statistic

0.2
0.8

1.282

 

Sample Size, n

3
5
6
7
8
8
9
935

Population Size, N

4
8

12
16
20
25
30

 

Sample Size, n

9
9
10
10
10
10
10
11125

Population Size, N

60
70
90

100

40
45
50

 

The quantities of each fixture types all exceed a population size of 125; therefore, Siemens will be 
measuring 11 of each fixture type every other year of the Guarantee Term. 

 

GUARANTEE PERIOD ACTIVITIES 

The Annual Performance Assurance Report will document pre and post measurements of the installed 
street lights to verify system operation. 

 



 

 

© Siemens Industry    Exhibits to Energy Services Agreement – | Page 109 
 

Siemens – City of Lake Worth, DRAFT Investment Grade Audit | April 2015 

DIVISION 5 – Stipulated Savings: 

Option E (Stipulation) has been selected to verify Savings for the following FIMs.  No additional 
measurements and savings calculations will be taken.  The savings are depicted on the Energy/Utility 
Savings table on page 57 of Exhibit N as follows: 

 Column E: Stipulated (Other): 

o Lighting (interior): HVAC Savings due to the reduction of the lighting energy of the 
new technology being introduced into the space. $9,515/yr 

o Water Conservation: Domestic Hot Water Savings due to the reduced flow rate of hot 
water heated by electric hot water heaters.  $2,883/yr 

o Solar PV: SREC Revenue $15,065/yr 

o HVAC Replacement $2,943/yr 

o Solar PV $179,182/yr 

o AMI Project: calculations are provided on page 102, Appendix B of the Technical 
Energy Audit, and include: $481,861/yr 

 Annual Manpower Costs: Meter Readings 

 Annual Manpower Costs: Utility Service Workers (water meter tasks) 

 Vehicle Expenses (lease, fuel, parts, maintenance, insurance, etc.) 

 Annual Meter Replacement Costs (Material and Labor - Existing Meters) 

LIGHTING – Interior & Exterior 

The lighting system maintenance costs are represented in three ways: Maintenance Cost per year 
expressed in dollars, Maintenance Savings, and Warranty Savings. 

Maintenance Costs are defined as the cost of replacement products and the associated labor to 
maintain the Existing and/or Proposed Systems.  (Maintenance Cost per year = Replacement Cost / 
Average Life Expectancy multiplied by Operating Hours per Year) 

Maintenance Savings is defined as the difference between Maintenance Costs of the Existing versus 
the Proposed Systems.  This Savings is the ongoing benefit based on the system design (Maintenance 
Savings = Maintenance Cost per year for the existing system – Maintenance Cost per year for the 
proposed system) 

Warranty Savings are defined as the costs that are saved as a result of warranties on the proposed 
system design. The lighting products being installed are covered by manufacturer warranties that 
provide replacement material for a period of three years for the lamps and five years for ballasts.  
Therefore, the CITY should not have to purchase or install any replacement lamps for the first three 
years of ownership.  After the warranties expire, the Maintenance Cost would return to the calculated 
level. 
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TABLE N.19 – O&M SAVINGS SUMMARY 

Facility Description Annual Cost $ 
# of Annual Periods 

Savings Are 
Applied 

Annual Period 
Savings Begin 

 Lighting Retrofit 
(Interior) 

$14,003 15 Year 1 

 Lighting Retrofit 
(Exterior) 

$9,991 15 Year 1 

 Ocean Rescue 
Lighting 

$443.33 15 Year 1 

 

 

 

HVAC  

The HVAC Capital Avoidance saving are determined using the RSMeans Cost Estimator. The 
estimates shown below provide national average replacement costs for each unit type and size.  

 

 

 



 

 

© Siemens Industry    Exhibits to Energy Services Agreement – | Page 111 
 

Siemens – City of Lake Worth, DRAFT Investment Grade Audit | April 2015 
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TABLE N.20 – CAPITAL AVOIDANCE SUMMARY 

Facility Description 
Cost of Each 

($) 
Qty 

# of Annual 
Periods Savings 

Are Applied 

Annual Period 
Savings Begin 

Dept. of Comm. 
Sustainability 

Condensing unit, air 
cooled, compressor, 
25 ton, includes 
standard controls 

$23,711.7 1 15 Year 1 

Dept. of Comm. 
Sustainability 

Condensing unit, air 
cooled, compressor, 
20 ton, includes 
standard controls 

$17,179.8 1 15 Year 1 

Dept. of Comm. 
Sustainability 

Condensing unit, air 
cooled compressor, 4 
ton, includes standard 
controls 

$3,246.55 1 15 Year 1 

 Total Capital 
Avoidance over 15 
Yrs 

$44,138.05    

 Average Annual 
Savings 

$2,943    

 

 

SOLAR PV 
 
As defined in Appendix B of the IGA, the Stipulated Capital Avoidance and O&M savings are broken down 
into three sections: 
 

1. Amortized Capital Cost Avoidance of Construction – this is the savings that would be realized by the 
City not having to pay for new power generating equipment in the future.  The monthly payment 
would be converted to an annual avoidance of $116,018. 
   

Constuction per kW 700$                           kW

2000 kW

Calculated Cost 1,400,000$                 

15 year

93,333$                      

Interest Rate 0.03

Amortized Monthly Payment 9668.14

Amortized Captial Avoidance for CNST

 

2. Resulting O&M Savings – This annual savings would be the difference of the cost to operate the 
generating station compared to operating the Solar PV plant.  For Year 1, the Solar PV is projected to 
generate 3,012,944 KWH.  The O&M rate for the existing generation station was provide by the City 
staff and is presented below.  The power offset by the Solar PV will be multiplied by the total O&M 
rate listed below to account for $107,472 in avoided cost.  
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operations 0.00246$                    kwh

maintenance 0.00276$                    kwh

Fuel 0.03045$                    kwh
Total 0.03567$                    

PLANT O&M COST

 

 

The cost to provide O&M on the Solar PV system was determined to be $22/kW/yr, resulting in an 
annual O&M cost of $44,308 for the 2,014 kW system.  Therefore the resulting O&M savings is the 
difference of existing generating system and the Solar PV is $63,164 in Year 1.  
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TABLE N.21 – CITY OF LAKE WORTH: AMI OPERATIONAL SAVINGS 

Total Annual Salary & Benefits 55,000$          55,000$         

Total Number of Staff 8$                  4$                 

Costs / Savings 440,000$         220,000$       220,000$             

Current (Without AMI) With AMI
Annual Manpower Costs: 

Meter Readers 

 

Hours per Year (water leak checks) 800 240

Hours per Year (water meter scratched glass) 150 75

Total Annual Hours expended 950 315

Average Hourly Rate (with benefits) 30.00$            30.00$           

Total Annual Rate 28,500$          9,450$           

Costs / Savings 28,500$          9,450$           19,050$               

Annual Manpower Costs: 

Utility Service Workers (water meter tasks)
Current (Without AMI) With AMI

 

Monthly Vehicle Charges 408.32$          -$              

Number of Months 12 -$              

Number of Vehicles 4 -$               

Totals 19,599$          -$               

Costs / Savings 19,599$          -$              19,599$               

Vehicle Expenses

(lease, fuel, parts, maintenance, insurance, 

etc.)

Current(Without AMI) With AMI

 

Meter Type Electric Water Electric Water

Total Number of Meters 27,732 9,510              27,732 13,620              

Meter replacement per year: 

 - Electric: 20 year replacement cycle (5%) 

 - Water: 15 year replacement cycle (6.67%)

1,387                   634                 

-                        0

Cost per Replacement (material) 39.00$                  75.00$            155.00$                 254.00$            

Hourly Labor Rates 30.00$                  30.00$            

Replacement Time (hours) 1.0                       1.0                 

Annual Labor Costs 41,598.00$           19,020.00$      

Totals 95,675$                66,570$          

Costs / Savings 162,245$         -$                 162,245$             

Annual Meter Replacement Costs 

(Material and Labor - AMI Meters)
Current (Without AMI) With AMI (for Yrs 1 - 15)

 

Connects & Disconnects per Month (Water & Electric) 100% 416 20% 83.2

# months 12 12

Total Elec/Water Disconnects per year 4,992 998

Electric only accounts (27,732 - 13,620) 14,112 14,112

% of Electric Only Accounts to Total Electric Accounts 51% 51%

Time/Change Annual Time/Change Annual

Meter Tech ($30 per hour) 0.5 38,104$          0.5 7,621$              

Customer Service ($30 per hour) 0.5 38,104$          0.5 7,621$              

Other 0.0 0.0 0.0 0.0

Costs attributed to non-payment disconnects/connects 76,208$          15,242$            

Costs / Savings 76,208$          15,242$            60,967$               

Annual Manpower Costs: Electric Meters Only - 

(Remote Connects / Disconnects)

Applies to electric accounts that do not have a 

water meter at the same location

Current (Without AMI) With AMI
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The increase in electric revenues resulting from the implementation of this FIM is accepted under 
Option E.  The following table documents this value. 

TABLE N.22 – CITY OF LAKE WORTH: AMI REVENUE ENHANCEMENT 

Number of City-wide Electric Meters 27,732

Number of Electric Meters Replaced to Date 9,000

Number of Mechanical Meters Remaining… 14,000

City of Lake Worth Total Electricity Purchased:

Old Meters remaining  (KWH/Yr)
216,576,248

Increase In Reading Accuracy (%) 98.0% 100.0%

Total Electric Billed (KWH/Yr) 212,244,723 216,576,248

Average Electric Rate ($/KWH) 0.105$                     0.105$              

Total Electric Revenue ($) 22,285,696$             22,740,506$      

 

Annual Electric Consumption Current (Without AMI) With AMI

Annual Increased Revenue due to new electric meters ===> 454,810$             
 

 



 

 

© Siemens Industry    Exhibits to Energy Services Agreement – | Page 116 
 

Siemens – City of Lake Worth, DRAFT Investment Grade Audit | April 2015 

Exhibit O – System Start up & Commissioning Plan 

As the Performance Contractor for the City of Lake Worth project, Siemens Industry, Inc. (Siemens) 
is committed to making sure all proposed Facilities Improvement Measures (FIM) will function as 
designed and reduce energy costs.  In order to insure that each FIM is properly installed and 
functioning as designed, Siemens will commission and verify the quality and functionality of each 
FIM. 

DEFINITION AND OBJECTIVE OF THE COMMISSIONING PROCESS: 

The main objective of commissioning is to affect the safe and orderly handover of systems from 
Siemens to the City of Lake Worth, guaranteeing its operability in terms of performance, reliability, 
safety and traceability. Additionally, when executed in a planned and effective way, commissioning 
normally represents an essential factor for the fulfillment of schedule, costs, safety and quality of the 
project.  

Many of the project facility improvement measures (FIMs) are relatively simple in nature and do not 
require extensive commissioning work, while other project FIMs require a more extensive 
commission process.  The procedures/steps for both scenarios are illustrated on the following pages; 
however, additional steps will be developed with the City. 

The FIMs that are being provided to the City of Lake Worth by Siemens Industry, Inc. are as follows: 

 Facilities – which includes Interior/Exterior Lighting; HVAC Upgrades, Pool Lighting and 
Water Conservation. 

 Street Lighting 

 PV Solar Array 

 Advanced Meter Infrastructure (AMI) 
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TABLE O.1 – COMMISSIONING STAKEHOLDERS (NOT INCLUSIVE EXAMPLE) 

Role Name Contact Information 

CITY Representative   

Siemens Project Manager   

Siemens Energy Engineer   

Measures Name Contact Information 

FIM 1: Lighting   

Lighting Engineer   

Installation Contractor   

FIM 2: Street Lighting   

Design Engineer   

FDOT Engineer   

Installation Contractor   

FIM: HVAC Upgrades   

Installation Contractor   

FIM: PV Solar Array   

Design Engineer   

Installation Contractor   

FIM: AMI   

Installation Contractor   

Integration Contractor   

FIM: Pool Lighting   

Installation Contractor   

FIM: Water Conservation   

Installation Contractor   

 

 

 

 

 

 

TABLE O.2 – COMMISSIONING RESPONSIBILITY MATRIX 
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Cx Coordination Meetings   R          

Cx Plan Development  R       

Cx Schedule   R         

Submittal Preparation       R R  

Submittal Review R        

Functional Testing & Documentation        R    

Test, Adjust & Balance (TAB)        R R  

O&M Manual Preparation       R R  

As- Built Preparation        R R  

Training Plan       R R  

Training Delivery       R R  

Cx Report  R       

Measurement & Verification (M&V)        R 

Warranty Administration  R        

Ongoing M&V       R 

 = Participant(s)      R    = Responsible Party(s)  

 

 

COMMISSIONING FIM: INTERIOR & EXTERIOR LIGHTING: 

1. Identify person(s) of responsibility in accordance with the Commissioning Matrix Table O.2. 

2. Review existing lighting detailed in descriptions from the energy audit reports from Siemens' 
lighting subcontractor. 

3. Regarding the measurement of the existing KW and KWH for all lighting: please refer to the 
measurement and verification plan for the methodology for taking these readings.  

4. Review proposed high efficiency lighting product proposals from the lighting subcontractor 
and examine the quantity and KW usage compared to the existing lighting fixtures.   
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5. Quantify the actual existing and installed lighting and compare both in an as-built spreadsheet 

and report.  Describe any discrepancies between the existing and the new lighting 
installations. 

6. Provide to CITY all related turn-over documents including maintenance manuals, as built 
drawings and controls documentation where applicable. 

7. Provide applicable training to meet City’s satisfaction. 

COMMISSIONING FIM: STREET LIGHTING: 

1. Identify person(s) of responsibility in accordance with the Commissioning Matrix Table O.2. 

2. Review existing lighting detailed in descriptions from the energy audit reports from Siemens' 
lighting subcontractor. 

3. A detailed list of commissioning activities TBD during upon final City selection.  

4. Following installation the team will conduct a thorough review of the installation noting and 
resolving any discrepancies, if applicable.   

5. Provide to CITY all related turn-over documents including maintenance manuals, as built 
drawings and controls documentation where applicable. 

6. Provide applicable training to meet City’s satisfaction. 

COMMISSIONING FIM:  HVAC UPGRADES: 

1. Identify person(s) of responsibility in accordance with the Commissioning Matrix Table O.2. 

2. A stakeholder meeting will be held with the CITY, Siemens, the Mechanical Subcontractor, 
the Test and Balance Contractor (T&B).  Siemens will remain involved throughout the 
installation process, including the project turnover, and follow-up inspections to ascertain 
system performance.    

3. Once the permits are obtained, the team will meet to discuss the installation schedule.  All 
necessary shop drawings and shall be provided to CITY for approval.   

4. Following installation the team will conduct a thorough review of the installation noting and 
resolving any discrepancies, if applicable.   

5. A team meeting will be held to discuss the started up and testing procedures. The Mechanical 
Subcontractor and the Test and Balance Contractor will be primarily responsible for testing the 
new system. 

6. Provide to CITY all related turn-over documents including maintenance manuals, as built 
drawings and controls documentation where applicable. 

7. Provide applicable training to meet Stakeholder satisfaction. 

 

COMMISSIONING FIM:  PV SOLAR ARRAY: 

1. Identify person(s) of responsibility in accordance with the Commissioning Matrix Table O.2. 
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2. A detailed list of commissioning activities TBD during design engineering phase. Final list to 

be approved by Stakeholders prior to commencement of work. 

3. Provide to CITY all related turn-over documents including maintenance manuals, as built 
drawings and controls documentation where applicable. 

4. Provide applicable training to meet Stakeholder satisfaction. 

COMMISSIONING FIM:  ADVANCED METER INFRASTRUCTURE:  

1. Identify person(s) of responsibility in accordance with the Commissioning Matrix Table O.2. 

2. Review energy audit with stakeholders 

3. A detailed list of commissioning activities TBD during upon final stakeholder selection .  

4. Following installation the team will conduct a thorough review of the installation noting and 
resolving any discrepancies, if applicable.   

5. Provide to CITY all related turn-over documents including maintenance manuals, as built 
drawings and controls documentation where applicable. 

6. Provide applicable training to meet Stakeholder satisfaction. 

COMMISSIONING FIM:  POOL LIGHTING:  

1. Identify person(s) of responsibility in accordance with the Commissioning Matrix Table O.2. 

2. Review existing system and document condition. 

3. Following installation the team will conduct a thorough review of the installation noting and 
resolving any discrepancies, if applicable.   

4. Provide to CITY all related turn-over documents including maintenance manuals, as built 
drawings and controls documentation where applicable. 

5. Provide applicable training to meet Stakeholder satisfaction. 

COMMISSIONING FIM:  WATER CONSERVATION: 

1. Identify person(s) of responsibility in accordance with the Commissioning Matrix Table O.2. 

2. Review energy audit report and identify existing water fixtures to be replaced and new water-
conserving devices to be installed.  Review specifications of proposed water-conserving 
devices.   

3. Field-check the installation of the new water fixtures and compare to the number of new 
water fixtures depicted in the energy audit.  Note any discrepancies.   

4. Submit fixture specifications to the CITY for approval.   

5. Use the following steps to test for the performance of the water-saving fixtures (select a 
random sample of fixtures, such as one in twenty): 

 For spigots measure flow into a bucket for 20 seconds 

 For urinals measure discharge per flush  

 For wall mounted toilets measure discharge per flush 



 

 

© Siemens Industry    Exhibits to Energy Services Agreement – | Page 121 
 

Siemens – City of Lake Worth, DRAFT Investment Grade Audit | April 2015 
6. All final documents including maintenance manuals, as built drawings, controls documentation 

and all related turn-over documents will be reviewed and approved by Siemens prior to turnover 
to the CITY.  

7. Provide applicable training to meet Stakeholder satisfaction. 

 COMMISSIONING SUMMARY: 

The preceding commissioning activities associated with each FIM are intended to serve as a general 
overview of the commissioning process. A more comprehensive list will be developed upon final 
stakeholder selection.  

 

COMMISSIOING SCHEDULE: 

Each commissioning activity will be inserted into the critical path schedule to ensure they are being 
completed at the appropriate time. 
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Exhibit P – Dispute Resolution 
 

Unless expressly contrary to  applicable law, any disputes concerning the Savings, calculation thereof or 
changes to the Contracted Baseline that are not resolved by negotiation between the Parties within thirty (30) 
days of the notice of the dispute, will be resolved by a third-party professional engineer which is reasonably 
acceptable to both SIEMENS and the CITY.  In the event the parties cannot agree upon a third-party 
engineer within fourteen (14) calendar days of receipt of notice of the dispute, each party shall select a third-
party engineer and the engineers shall then meet and select an independent third-party engineer to resolve 
the dispute. The determination of such third-party engineer will be final and binding upon CITY and 
SIEMENS. SIEMENS and the CITY will each be responsible for half of the fees of the engineer selected to 
resolve the dispute.  For purposes of this provision, a “third-party engineer” may include an engineer whose 

firm is under contract with the CITY unrelated to the Project.  

Any unresolved disputes concerning Substantial Completion or Final Acceptance of the Work will be 
resolved by submitting the issue to a third party professional engineer selected in accordance with the 
procedure outlined above. The determination of this engineer with respect to Final Acceptance or 
Substantial Completion will be final and binding upon the Parties. SIEMENS and the CITY shall share 
equally the costs or fees for such engineer selected to resolve the dispute. For purposes of this provision, a 
“third-party engineer” may include an engineer whose firm is under contract with the CITY unrelated to the 

Project.  

All other disputes not resolved by the Parties may be resolved in accordance with the Commercial Rules of 
the American Arbitration Association in effect at that time, except as modified herein. If a Party desires to 
utilize arbitration to resolve a dispute, it shall send a notice of arbitration to the other Party and the other 
Party shall have fifteen (15) business days from the receipt of such notice to decide whether to agree to 
arbitration. If the other Party does not agree to arbitration, that Party shall send a notice of declining 
arbitration back to the originating Party within said fifteen (15) business days. If a Party sends a notice of 
declining arbitration, either Party may pursue the dispute via litigation in the State of Florida with venue in 
any state or federal court having jurisdiction over Palm Beach County, Florida. If no notice of declining 
arbitration is timely sent, the Parties have agreed to arbitrate the issue as follows:  All disputes shall be 
decided by a single arbitrator. A decision shall be rendered by the arbitrator no later than six (6) months after 
the demand for arbitration is filed, and the arbitrator shall state in writing the factual and legal basis for the 
award. Discovery shall be permitted. The arbitrator shall issue a scheduling order that shall not be modified 
except by the mutual agreement of the Parties. The arbitrator shall have no authority to award, and shall not 
award, attorneys’ fees. Judgment may be entered upon the award in state or federal court in the State of 
Florida having jurisdiction over the matter.  Nothing herein shall prevent or prohibit the parties from 
pursuing mediation to resolve disputes. Further, nothing herein shall prevent or prohibit either Party from 
seeking immediate injunctive relief in state or federal court in the State of Florida with venue in Palm Beach 
County, Florida, in order to enjoin an acts or omissions which present a danger to health, safety or welfare 
and/or the real or personal property of a Party. 
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Exhibit Q – SIEMENS Training Responsibilities 
Siemens and City staff will work to identify a date and location for the below training courses within 
60 calendar days of execution of the Agreement.  Additionally, Siemens will provide all manufacturer 
training documents, if applicable.  

City will make available a location for each of the below training courses, and be responsible for 
transporting staff required at each of the below sessions and all other costs associated with obtaining 
the training venue.  

TANTALUS: 

Within 60 days of execution of the Agreement, Tantalus will provide a basic familiarization and 
overview of the Tantalus TUNet system, technology, and operational concepts to ensure a baseline for 
all involved in the project. An extensive 40 hour training session will be conducted within 30 days 
prior to Substantial Completion of the FIM with the newly installed Tantalus TUNet network and 
equipment.  . Training sessions provided are as follows and shall be scheduled for mutual 
convenience of the parties: 
  

1.       Utility Operations/Billing Training     8 hrs 
a.       TUNet Theory of Operation      1.5 hrs 
b.      TUNet Utility Web Application Overview    2 hrs 
c.       Remote Disconnects       0.5 hr 
d.      Billing and MVRS       2 hrs 
e.       Contextual Addressing and CIS Integration    2 hrs 

2.       Deployment Training       8 hrs 
a.       Deployment Management & Planning    1 hr 
b.      Endpoints/Meters Overview and Tools    1 hr 
c.       Network - Account and Company Admin    0.5 hr 
d.      Network WAN - Managing the WAN     1 hr 
e.       Network WAN - Troubleshooting the WAN    1 hr 
f.        Network LAN - Managing the LAN     1 hr 
g.       Network LAN - Troubleshooting the LAN    1 hr 
h.      Network – Dashboard      0.5 hr 
i.        Utility – Configuration      1 hr 

3.       Operation and Maintenance      4 hrs 
a.       Periodic Maintenance Activities     2 hrs 
b.      TRUView GIS        2 hrs 

4.       Q&A and Discussions:       4 hrs 
a.       Business-Line discussion      1 hrs 
b.      Engineering Analysis       0.5 hrs 
c.       Technical Support/Tantalus TeamRoom    0.5 hrs 
d.      Future items, General Topics, Q&A     2 hrs 
 

The City’s designated TUNet Administrator will provide an overview of all TUNet aspects. City shall 
ensure that Billing staff attend the above training Section 1, 4a, 4c, and 4d. City must included Meter 
Tech personnel and linemen must be included in training sections 2a and 2b.  
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A follow-up training session will be scheduled ninety (90) days after Final Acceptance, as well as 
during the finishing stages of project implementation to ensure that maintenance staff know and 
understand all key system operations.  Periodic training, Q&A, and documentation resources will be 
available during implementation through the assigned Project Manager, as well as our online 
customer web-portal (TeamRoom). 

HARRIS PORTAL TRAINING: 

 CUSTOMERCONNECT TRAINING 

Consultant recommends that CustomerConnect training be provided to Customer Service 
Representatives (CSRs) who may be called by customers as well as to individuals who will be called 
upon to administer the CustomerConnect solution. 

City shall ensure that attendees possess a sufficient understanding of the relevant business aspects of 
the portal and of the data that is presented. 

The following training sessions (all via WebEx) will be provided to Customer as part of this 
engagement: 

 Software Solution Overview Session     – 2 Hours 
 Software Administration Session      – 4 Hours 

o Recommended maximum of 10 trainees 
 Software CSR Training Session     – 2 Hours 

If required, an additional CSR Training Session may be conducted so that CSRs can be trained in 
shifts to ensure the entire team receives the relevant training. 

As part of the training, Consultant will provide user manuals to allow Customer to refresh their 
Knowledge of the solution as needed moving forward. 

 SOLUTION OVERVIEW SESSION (2 HRS) 

This session is intended for all utility staff whom will have interaction with the Portal, or who may be 
responding to customers who have used the portal. Also, any utility personnel whom want to gain a 
better understanding of how the portal works are recommended to attend. 

It includes a product demonstration, a description of the various reports, features, and functions 
available within the Portal. 



 

 

© Siemens Industry    Exhibits to Energy Services Agreement – | Page 125 
 

Siemens – City of Lake Worth, DRAFT Investment Grade Audit | April 2015 

 SOFTWARE ADMINISTRATION SESSION (4 HRS) 

This session is a deep dive into the administration, configuration, and branding of the site. This is 
intended for the personnel who are responsible for maintaining and/or changing the site branding, 
sending out customer notifications through the portal, adding or modifying articles in the Library, and 
other administrative duties. It covers the following aspects: 

Item Description 

Administration of users   

  Search for an Existing User 

  Administrators Setup 

  CSRs Setup 

    

Configure Application Properties   

    

View and Manage Account Information   

  Registration of new accounts 

  Update Password 

  Update Email Address 

  Update Account Users 

  Update Notification Settings 

  Deactivate Customer|Connect Account 

  Login/out of Customer|Connect 

    

Library Widget   

  Create a New Library Item 

  Edit an Existing Library Item 

  Feature an Existing Library Item 

  Un-publish an Existing Library Item 

  Remove an Existing Library Item 

  End user view of any published Library Item 

    

Manage Target Audiences   

  Search for an Existing Target Audience 

  Create a New Target Audience 

  Edit Target Audience Members 

  Remove an Existing Target Audience 

    

Manage Notifications   

  Create a New Notification 

  View/Edit/Remove an Existing Notification 

  Reschedule a Notification 
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Manage Time of Use Windows and Rates   

  Manage holidays 

    

  

  
Manage Appearance of Customer|Connect 
Pages 

  

  Customize the General Appearance 

  Customize the Header 

  Customize the Navigation Menu 

Manage Contents   

  Manage images 

  Customize the Page Sections 

  Customize the Marketing Footer 

  Customer education / Energy saving tips 

 SOFTWARE CSR TRAINING SESSION (2 HRS) 

This session is intended to equip the Customer Service team with the knowledge necessary to respond 
to any customer inquiries which may arise related to the Portal. This involves training the CSRs on 
the end-consumer facing components of the portal, as well as showing the CSRs how to open up 
specific customer accounts to follow along with them when discussing their usage. 

Item Description 

Administration of users   

  Search for an Existing User 

  View As (Masquerade Mode) 

    

Configure Application   

 Configure customer default landing page 

 Setting usage thresholds 

 Notification Methods 

  

 Accessing Data   

 30 day usage report 

 Electric Consumption Report 

 Utilizing Overlays 

 Export to Excel 

 Export Green Button Data 

 Notification History 

 Accessing the Library 
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ENERGY SERVICES  
AGREEMENT 

         

 
 THIS ENERGY SERVICES AGREEMENT (“Agreement” hereafter) is entered into on the __  

day of__________________, 2015, by and between: 

 
CITY OF LAKE WORTH, a municipal corporation of the State of Florida, with offices located at 7 
North Dixie Highway, Lake Worth, Florida 33460, hereinafter referred to as “CITY,” 
 

and 
 

SIEMENS INDUSTRY, INC., BUILDING TECHNOLOGIES DIVISION, a Delaware corporation, 
located at 1000 Deerfield Parkway, Buffalo Grove, Illinois 60089 and 3021 N. Commerce Parkway, 
Miramar, Florida  33025, hereinafter referred to as “SIEMENS.” 
 
DESIGNATED SIEMENS REPRESENTATIVE: 
Hector Samario, Senior Account Executive 
3021 N. Commerce Parkway 
Miramar, FL 33025 
(954) 646-4547 mobile 
(954) 364-6767 fax 
hector.samario@siemens.com 
 
and  
 
DESIGNATED CITY REPRESENTATIVE: 
Michael Bornstein, City Manager 
7 N. Dixie Highway 
Lake Worth, FL  33460 
Phone: 561-586-1689 
mbornstein@lakeworth.org 

Recitals 
 

WHEREAS, CITY selected SIEMENS as a qualified provider pursuant to Request For 
Proposals for Audit and Energy Performance Contracting Services (RFP No. 12-13-213) (the “RFP” 

hereafter); and 
 
 WHEREAS, upon award of the RFP and pursuant to the parties’ written Energy Audit 

Agreement, SIEMENS performed a comprehensive Technical Energy Audit of CITY facilities and 
systems, which CITY has approved and accepted ("Certificate of Acceptance Technical Energy Audit" 
hereafter Exhibit J); and 
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 WHEREAS, SIEMENS has agreed to guarantee a level of energy savings in CITY Facilities to 
be achieved through the result of the professional services to be provided under this Agreement; and 
 

WHEREAS, CITY finds that this Agreement is in the best interests of the CITY and serves a 
valid public purpose; and 
 

WHEREAS, as required by Section 489.145(5)(h), Florida Statutes, this Agreement does not 
constitute a debt, liability or obligation of the state;  
 
 NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, 
the sufficiency of which is hereby acknowledged by both parties, and intending to be legally bound 
hereby, CITY and SIEMENS agree as follows.  
 

Article 1 
Glossary 

 The following terms shall for all purposes have the meanings stated herein, unless the context 
otherwise specifies or requires, or unless otherwise defined in the Agreement:  
 
“Annual Guaranteed Savings” are the Guaranteed Savings that SIEMENS guarantees will occur in an 
Annual Period of the Guarantee Period as set forth in Exhibit C and calculated pursuant to the formulas set 
forth in Exhibit N. 
 
“Annual Performance Assurance Report” means the document prepared by SIEMENS, submitted to and 
approved by CITY as part of the Performance Assurance Service Program, which identifies the Savings 
achieved for the applicable Annual Period. 
 
“Annual Period” refers to the definition found in Section 4.4. 
 
“Annual Realized Savings” means the actual Savings achieved by CITY during an Annual Period, 
calculated as the sum of the Measured & Verified Savings plus the Stipulated Savings. 
 
“Anti-Terrorism Laws” refers to the definition found in Section 6.6.2. 
 
“Baseline” means the measurements of Facility energy usage taken prior to the Effective Contract Date, 
and the Facility operating practices in effect prior to the Effective Contract Date, as set forth in Exhibits B 
and E  which exhibits are incorporated herein by reference 
 
“Baseline Period” means the period of time from which data is provided to SIEMENS to derive the 
Baseline measurements.  The Baseline Period is set forth in Exhibit N. 
 
“BTU” means a British Thermal Unit and is a unit of thermal energy. 
 
“Capital Off-Set Savings” means a sub-category of Operational Savings where Savings will result in a 
cost effective upgrade to the Facility to address one or more of the following issues: potential future 
increased costs, comfort, code non-compliance, usage requirements, user needs and/or expectations. 
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“Certificate of Interim Completion” means the document indicating the achievement of the requirements 
for Substantial Completion for a particular FIM prior to the applicable Substantial Complete Date. 
 
“Certificate of Substantial Completion” means the document indicating that the Work, or a designated 
portion of the Work, is Substantially Complete in accordance with the Agreement. 
 
“Change Order” means a written change in the Project executed by both Parties that, pursuant to Article 
9, specifies changes in the Work, Contract Sum, Scheduled Completion Dates and/or other provisions in 
the Contract Documents as identified in Article 9. 
 

“CITY Maintenance Requirements” means the maintenance requirements of the CITY with respect to 
each FIM, which will be consistent with the manufacturer's recommendations and the requirements of law, 
and which will be provided by SIEMENS to CITY and agreed to by the Parties prior to and as a condition 
of Substantial Completion of each FIM. 
 
“CITY Representative” means the person identified by CITY to SIEMENS as the person authorized to 
make decisions on behalf of CITY and that person may be the CITY’s Owner’s Representative. 
 

“Closing Stub Period” refers to the definition found in Section 4.4. 
 
“Concealed Conditions” means subsurface or otherwise concealed physical conditions at a Facility or 
Project site of an unusual nature that differ materially from those conditions ordinarily found to exist and 
generally recognized as inherent in construction activities of the type and character as the Work, and that 
SIEMENS could not have discovered through the exercise of reasonable diligence. . 
 
“Construction Schedule” means SIEMENS construction schedule for the Work that includes, without 
limitation, a schedule related to the Work and for each FIM (if applicable), and that provides for 
expeditious and practicable execution of all aspects of the Work attached hereto and made a part hereof as 
Exhibit G. 
 
“Contract Documents” means this Agreement, the Exhibits to this Agreement, the Design & Engineering 
Documents (once approved by CITY as provided in Section 5.2), the Construction Schedule, Schedule of 
Values, any Change Orders,  the other documents listed in this Agreement and incorporated herein, and 
any modifications to the foregoing documents properly executed by the Parties after execution of this 
Agreement. 
 
“Contract Period” refers to the definition found in Section 3.1. 
 
“Contract Sum” refers to the definition found in Section 10.1. 
 
“Contracted Baseline” means the post-FIM-implementation Facilities and Project site operating profile 
based on parameters described in Exhibits B and E , which CITY shall adhere to throughout the Guarantee 
Period, subject to normal annual performance degradatation for the subject equipment, and which is relied 
upon by SIEMENS for calculation of Guaranteed Savings as provided in the Savings Guarantee (Exhibit 
C).  
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“Deferred Maintenance” means a sub-category of Operational Savings where Savings results from a 
reduction of current, postponed or potential future repair and maintenance costs.   
 
“Deliverable” means a report or drawing specifically prepared for and deliverable to CITY. 
 
“Design & Engineering Documents” refers to the definition found in Section 5.2. 
 
“Design Materials” refers to the definition found in Section 13.1. 
 
“Direct Purchase” refers to the definition found in Section 8.3. 
 
“Dispute Resolution Procedures” refers to the definition found in Section 2.6. 
 
“Effective Contract Date” refers to the definition found in Section 3.2. 
 
“Equipment” means the installed products to be provided by SIEMENS and Direct Purchase equipment 
as described in the Project Description and Scope of Work attached hereto and made a part hereof as 
Exhibit A. 
 
“Environmental Incentives” means all rights, credits (including tax credits), rebates, grants, benefits, 
reductions, offsets, and allowances and entitlements of any kind, howsoever entitled or named 
(including carbon credits and allowances), whether arising under federal, state or local law, international 
treaty, trade association membership or the like, arising from the Project or the development or 
installation of the FIMs and the reduction of energy usage at the Facilities.  Without limiting the 
forgoing, Environmental Incentives include utility rebates or incentive programs, green tags, renewable 
energy credits, tradable renewable certificates, portfolio energy credits, the right to apply for (and 
entitlement to receive) incentives under any state tax credit program, grants from nongovernmental 
organizations, and the right to claim federal income tax credits under Sections 45 and/or 48 of the 
Internal Revenue Code. 

“Escalation Rate” means an annual percentage increase to be applied to the previous year’s energy 

savings, Operational Savings and post installation service pricing, beginning and occurring on dates 
outlined in the Savings Measurement and Calculations attached (Exhibit N). A different Escalation Rate 
may be applied to differing Savings calculations and/or payment schedules depending on the percentage 
agreed upon by the Parties. 
 

“Extraordinary Measures” refers to the definition found in Section 3.6. 
 

“Facility” or “Facilities” means the building(s) or structure(s) where Work will be installed or 
implemented, as delineated in Scope of Work attached Exhibit A and Description of Premises Exhibit B.  
 
“Facility Improvement Measures” or “FIMs” means the methods, techniques, application of know-how, 
installation of devices or otherwise, described in the Project Description and Scope of Work set forth in 
Exhibit A, that are undertaken by SIEMENS as a result of this Agreement with the intent of generating net 
Savings or efficiencies at or in connection with the operation of the Facilities, including one or multiple 
FIMs as well as any non-conservation-related activities, means or methods. The FIMs are enumerated and 
described in Exhibit A. 
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“FEMP” means the Federal Energy Management Program managed by the United States Department of 
Energy. 
 
“FEMP Guidelines” means the FEMP M&V Guidelines v. 3.0 published by FEMP as M&V Guidelines; 

Measurement and Verification for Federal Energy Management Projects. 
 
“Final Acceptance” means the date on which CITY has determined, in consultation with SIEMENS, that 
all of the requirements of the Contract Documents for the Project or for a particular FIM have been 
completed. 
 
“Final Acceptance Date” refers to the definition found in Section 3.4. 
 
“Financial Closing” refers to the definition found in Section 3.2. 
 
“Financing Contract” means an agreement or agreements entered into by CITY with one or more lenders 
to provide financing for the Project or a portion thereof. 
 

“Guarantee Date" means, subject only to adjustments of the Scheduled Completion Dates as provided in 
Article 9, the first day of the first utility billing period following the month in which Final Acceptance of 
the Work occurs in accordance with this Agreement. 
 

“Guarantee Period” refers to the definition found in Section 3.1. 
 
“Guarantee Term” means the timeframe from the Guarantee Date to the earlier to occur of:  (a) the last 
day of an Annual Period, if this Agreement is not renewed for the following Annual Period; (b) the last 
day of the Closing Stub Period as described in Section 4.4; and (c) the termination date of this 
Agreement prior to the last day of the Closing Stub Period. 
 
“Guarantee Period Services” means the Performance Guarantee, monitoring, Project modification,  
guarantee reconciliation, PASP, and other services to be performed during the Guarantee Period as 
described in Exhibits C (Savings Guarantee), F (Savings Measurement and Calculation Methodology), I 
(Company’s Maintenance Responsibilities), and this Agreement which shall not exceed 15 years.  
 

“Guaranteed Measured & Verified Savings” means the Measured & Verified Savings that SIEMENS 
guarantees will be achieved, as described in the Performance Assurance (Exhibit N) Options A, B and E as 
further explained for each FIM. 
 
“Guaranteed Savings” means the amount of Savings that SIEMENS guarantees will be achieved for the 
CITY during the Guarantee Period as identified in the Savings Guarantee (Exhibit C) and calculated 
pursuant to the formulas set forth in Exhibit N which savings must cover all CITY’s cost for the Project; 

the Services; both non-disclosure and service agreements with Tantalus Systems, Inc., and the support and 
maintenance agreement with N. Harris Computer Corporation (maintenance and software agreements for 
the FIMs identified in Exhibit A); and, all costs for financing the Project expressly disclosed by CITY’s 
lender prior to closing, including without limitations the lender’s attorney’s fees and closing costs.. 
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“Hazardous Materials” refers to the definition found in Article 12.2. 
 
“Installation Period” refers to the definition found in Section 3.1. 
 
“Installation Period Savings” means the  Measured & Verified Savings plus the Stipulated Savings 
achieved from the Effective Contract Date until the Guarantee Date as set forth in Exhibit C.1 and 
calculated pursuant to the methods set forth in Exhibit N.. 
 
“Intellectual Property Rights” means any patents, copyrights, trademarks, service marks, trade secrets and 
similar and related intellectual property rights protected by law. 
 
“Interim Completion” means the achievement of the requirements for Substantial Completion for a 
particular FIM prior to the applicable Substantial Completion Date. 
 
“IPMVP” means the International Performance Measurement and Verification Protocol, Volume 1, EVO 
10000-1.2007 as prepared by the Efficiency Valuation Organization. 
 
“kW” and “kWh” means kilowatt and kilowatt hour, respectively. 
 
“Manufacturers' Warranties” refers to the definition found in Section 7.5. 
 
“Material Change” means a 3% deviation in the Contracted Baseline such that there is an adverse impact 
on the Annual Realized Savings, which results or will result in a Savings Shortfall. 
 
“Measured & Verified Savings” means those Savings that can be calculated and ascertained by the 
methodology set forth in the Performance Assurances (Exhibit N) . 
 
"Mold" means any type or form of fungus or similar biological material or agent, including mold, mildew, 
moisture, yeast and mushrooms, and any mycotoxins, spores, scents, or by-products produced or released 
by any of the foregoing. 
 
“Notice to Proceed” refers to the definition found in Section 3.2. 
 
“Oil” refers to the definition found in Section 12.2. 
 
“Opening Stub Period” refers to the definition found in Section 4.4. 
 
“Operational Savings” means Savings derived from reduced operational expenses, including but not 
limited to, Deferred Maintenance or Capital Off-Set Savings.  Operational Savings are Stipulated Savings 
which are only expressed in a dollar amount.  
 
“Parties” means CITY and SIEMENS.   
 
"Party" means either CITY or SIEMENS. 
 
"Payment Due Date" refers to the definition found in Section 10.5. 
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"Payment Request" refers to the definition found in Section 10.4. 
 
“Performance Assurance” is the process of ascertaining whether the FIMs are performing at the level 
necessary to achieve the Guaranteed Savings (Exhibit C) as described in Exhibit N.  
 

“Performance Assurance Services Program” or “PASP” means the Services required of SIEMENS to 
monitor the operation of the FIMs so that SIEMENS can provide the Annual Performance Assurance 
Report detailing the Annual Realized Savings and comparing the same to the Annual Guaranteed Savings 
based upon the calculations agreed to by the Parties in the Savings Guarantee (Exhibit C) and calculations 
set forth in Exhibit N. The Services provided under the PASP are described in Exhibit N. 
 

“Performance Guarantee” means the guarantee that SIEMENS makes to CITY in Section 4.1, which is 
reconciled and confirmed through the Performance Assurance process set forth in the Performance 
Assurances (Exhibit N). 
 

“Performance Guarantee Payment” refers to the definition found in Section 4.1. 
 
 “Prior Year Calculations” refers to the definition found in Section 4.6. 
 
“Professional Standard” refers to the definition found in Section 6.1. 
 

“Project” means the building analysis, design, engineering, installation, repairs, maintenance, guarantee 
reconciliation, measurement and verification, and training services (if expressly set forth in the Exhibits) 
more fully described in the other terms and provisions of this Agreement and its Exhibits, including the 
Services, which SIEMENS guarantees will reduce energy consumption and costs in CITY owned and 
operated buildings, facilities and equipment.  
 

"Punch List" means minor items of Work to be completed after Substantial Completion and prior to 
Final Acceptance, which do not prevent a FIM or the Work from being used for the purpose for which it 
is intended and which will not prevent the issuance of applicable permits or certificates for such use.   

“Records” refers to the definition found in Section 6.10. 
 
“Refrigerant Removal” refers to the definition found in Section 12.1. 
 

“Savings” means the Parties’ intended result from implementing all FIMs. Savings  can be derived from 
reductions in energy or utility consumption, reductions in operating expenses, reductions in unmetered 
water consumption resulting from greater meter accuracy (i.e., increased revenue), a changed utility rate 
classification or a combination thereof.  Savings and the pertinent calculation methods for each FIM are 
detailed in Exhibit N.  
“Savings Shortfall” means the Annual Realized Savings less the  Annual Guaranteed Savings for the 
Annual Period resulting in an amount less than zero. 
 
“Schedule of Values” refers to the definition found in Section 10.3.2. 
 
"Scheduled Completion Dates" means the Substantial Completion Date and Final Acceptance Date. 
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“Services” means the Work and the Guarantee Period Services. 
 
“Stipulated Savings” are a sub-category of Guaranteed Savings that do not require post-FIM 
implementation measurement and verification because they are Operational Savings as agreed upon by the 
Parties based upon representations made to SIEMENS by CITY.  As such, Stipulated Savings are agreed 
upon in advance by the Parties and cannot be changed. The Stipulated Savings for each Annual Period, 
along with the corresponding Escalation Rate, if applicable, are set forth in the Savings Calculation 
Formula (Exhibit N). 
 
"Subcontractor" means any partnership, firm, corporation or entity other than an employee of SIEMENS, 
who contracts with SIEMENS to furnish services, labor, materials, or labor and materials in connection 
with the Services.  
 
“Substantial Completion” or “Substantially Complete” means: 
 
 (i) (a) the Work, or a particular FIM is sufficiently complete, in accordance with the provisions of 
this Agreement, including commissioning of any systems required by the Contract Documents, so that 
CITY may utilize a the Work or applicable portion thereof for the use for which it is intended, and is fully 
complete except for minor items, adjustments and/or corrections which do not interfere directly or 
indirectly with the CITY’S use of a  FIM; or (b) if the nature of the Work requires that a certificate of 
occupancy be issued, it means the date of issuance of the required certificate of occupancy; and 
 
 (ii)  The Parties have stipulated and agreed to the applicable CITY’ Responsibilities as set forth in 

Exhibit H; and,   
 
 (iii)  The process for a Certificate of Substantial Completion in Section 3.3 is completed. 
 
“Substantial Completion Date” refers to the definition found in Section 3.3 
 
“Technical Energy Audit” refers to the definition found in the Recitals. 
 
“Therm” is a measure of energy equal to 100,000 BTUs. 
 
 “USA Patriot Act” refers to the definition found in Section 6.6.2. 
 
“Warranty Period” refers to the definition found in Section 7.3. 
 
“Work” means the work and services required by the Contract Documents during the Installation Period 
and during any period of time during which SIEMENS is required to correct or replace its work and 
services pursuant to this Agreement and includes all labor, materials, equipment and services provided 
or to be provided by SIEMENS to complete and install the FIMs. 
 

Article 2 
General Covenants 

2.1 The Parties hereto acknowledge and agree that this Agreement has been negotiated at arm’s 

length.  Each Party has conferred, or has had the opportunity to confer, with their respective legal 
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counsel.   Accordingly, in the event any claim is made relating to any conflict, omission, or ambiguity in 
this Agreement, no presumption, burden of proof, or persuasion shall be implied by virtue of the fact 
that this Agreement was drafted by or at the request of a particular Party or its legal counsel. 

2.2 The CITY hereby engages and SIEMENS hereby accepts the engagement to perform and to 
provide the Services in accordance with the terms and conditions of this Agreement. 

2.3 SIEMENS shall perform the Services as an independent contractor with exclusive control of the 
manner and means of performing the Services in accordance with the requirements of this Agreement.  
SIEMENS has no authority to act or make any agreements or representations on behalf of CITY.  This 
Agreement is not intended, and shall not be construed to create, between CITY and SIEMENS, the 
relationship of principal and agent, joint-venturers, co-partners or any other such relationship, the 
existence of which is hereby expressly denied. No employee or agent of SIEMENS shall be, or shall be 
deemed to be, an employee or agent of CITY. 

2.4 SIEMENS represents, warrants and covenants to CITY that: 

(a) It has all requisite corporate power to enter into this Agreement, and that its 
execution hereof has been duly authorized and does not and will not constitute a breach 
or violation of any of SIEMENS’ organizational documents, any applicable laws or 

regulations, or any agreements with third parties;  

(b) It has done and will continue to do all things necessary to preserve and keep in 
full force and effect its existence and the Agreement;  

(c) This Agreement is the legal, valid and binding obligation of SIEMENS, in 
accordance with its terms, and all requirements have been met and procedures have been 
followed by SIEMENS to ensure the enforceability of the Agreement;   

(d) To SIEMENS’ best knowledge, there is no pending or threatened, suit, action, 
litigation or proceeding against or affecting SIEMENS that affects the validity or 
enforceability of this Agreement; and, 

(e) It is duly authorized to do business in all locations where the Services are to be 
performed.  

(f) SIEMENS’ has consulted with its legal counsel and is relying on the advice of its 
counsel concerning all legal issues related to this Agreement, and is not relying on the 
CITY in this regard. 

2.5 The CITY represents, warrants and covenants to SIEMENS that:  

(a) It has all requisite corporate power and/or statutory authority to enter into this 
Agreement, and that its execution hereof has been duly authorized and does not and will 
not constitute a breach or violation of any of CITY’S organizational documents, any 
applicable laws or regulations, or any agreements with third parties;  
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(b) It has done and will continue to do all things necessary to preserve and keep in 
full force and effect its existence and the Agreement;  

(c) This Agreement is the legal, valid and binding obligation of CITY, in accordance 
with its terms, and all requirements have been met and procedures have been followed by 
CITY to ensure the enforceability of the Agreement;  

(d) To CITY’S best knowledge, there is no pending or threatened, suit, action, 
litigation or proceeding against or affecting CITY that affects the validity or 
enforceability of this Agreement; and 

(e) The CITY has consulted with its legal counsel and is relying on the advice of its 
counsel concerning all legal issues related to this Agreement, and is not relying on 
SIEMENS in this regard. 

2.6 Any disputes concerning the calculation of the Annual Realized Savings, changes to the 
Contracted Baseline, or any other matter arising out of the Services or Performance Guarantee shall be 
resolved by the following "Dispute Resolution Procedures":   

2.6.1 First, the Parties will use good faith efforts to resolve the dispute within thirty (30) days 
of notice of the dispute, including relevant backup information, to the Parties' Designated 
Representative(s) as identified on the first page of this Agreement 

2.6.2 Disputes not resolved after good faith negotiation will be resolved according to the 
procedures attached to this Agreement and made a part hereof as Exhibit P.    

2.7 SIEMENS acknowledges and agrees that the costs associated with each FIM as identified in 
Exhibit D as equipment costs and SIEMENS’ cost of the Work represent a fixed price, for which no 
Change Orders are allowed, unless initiated pursuant to Article 9 herein and approved by the CITY. As 
such, SIEMENS represents that any shortfall in anticipated costs for the FIMs and associated 
Equipment, not representing a scope change initiated by CITY, will be the sole responsibility of 
SIEMENS. 

 
Article 3 

Contract Period and Project Schedule 

3.1 Contract Period.  The "Contract Period" consists of the Installation Period and such number of 
Annual Periods, as defined in Section 4.4, as may occur, unless this Agreement is earlier terminated as 
provided herein.  The "Installation Period" is the period of time from the Effective Contract Date until 
Final Acceptance of the Work. The "Guarantee Period" is the period of time from the Guarantee Date 
until the end of the Guarantee Term.   

3.2 Effective Contract Date.  The "Effective Contract Date" is the date upon which all of the 
following events have occurred:  (i)  the closing on the financing of this Agreement, as evidenced by a 
fully executed Financing Contract and funding of any escrow account provided for by the Financing 
Contract (if applicable) or the selection of another available funding source approved by the City 
Commission (the "Financial Closing"); (ii) the execution of this Agreement by both Parties, and (iii) the 
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execution and issuance by CITY to SIEMENS of a written notice to proceed, upon which event 
SIEMENS will commence performance of the Work hereunder ("Notice to Proceed").  CITY will issue 
the Notice to Proceed to SIEMENS within sixty (60) calendar days of the Financing Closing and the 
execution of this Agreement by the CITY.  In the event the Notice to Proceed is not issued within said 
sixty-day period, SIEMENS may terminate this Agreement upon thirty (30) days prior written notice to 
CITY.  If the CITY fails to issue the Notice to Proceed within said thirty (30) day period, this 
Agreement shall terminate at the end of the thirty (30) day period and the Parties shall have no further 
obligations to each other hereunder; provided, however, that, notwithstanding such termination, the 
CITY shall be obligated to pay SIEMENS $148,500 within thirty (30) days of said termination of this 
Agreement.  

3.3 Substantial Completion.  SIEMENS will commence the Work within thirty (30) days after the 
receipt of the Notice to Proceed. SIEMENS will successfully achieve Substantial Completion of all 
FIMs within four hundred and ninety (490) days from the Effective Contract Date, subject only to 
adjustments of time for performance as permitted by Section 9.4 of this Agreement (the "Substantial 

Completion Date"). SIEMENS will achieve Interim Completion of each FIM by the date for Interim 
Completion set forth in the Construction Schedule (Exhibit G), subject only to adjustments of time for 
performance as permitted by Section 9.4 of this Agreement. SIEMENS acknowledges that the  
Guarantee Date will commence upon Final Acceptance.   

3.3.1 Certificate of Substantial Completion.  When SIEMENS believes that the Project or a particular 
FIM has achieved Interim or Substantial Completion, SIEMENS will submit a certificate of 
Interim or Substantial Completion and a Punch List to CITY on a form agreed to by the Parties 
and with documentation of receipt by the CITY.  If CITY concurs that the described portion of 
the Work as performed has achieved Interim or Substantial Completion, CITY will accept that 
Work by signing the certificate of Interim or Substantial Completion and the Punch List and 
returning both to SIEMENS.  If CITY does not concur that the Work has achieved Interim or 
Substantial Completion and/or that the Punch List is not complete or correct, then CITY shall 
notify SIEMENS within thirty (30) days of any discrepancies.  To the extent SIEMENS does not 
dispute the discrepancies raised by CITY, SIEMENS shall (i) promptly and diligently correct the 
Work to conform to the description of the Work set forth herein, and resubmit the certificate of 
Interim or Substantial Completion to CITY, and (ii) promptly complete all items on the Punch 
List.  If SIEMENS disagrees with the discrepancies raised by CITY, SIEMENS shall notify 
CITY of a dispute and such dispute shall be resolved in accordance with Section 3.3.2 herein. If 
CITY does not deliver written notice to SIEMENS within thirty (30) days of receiving the 
certificate of Interim or Substantial Completion and the Punch List, CITY will be deemed to 
have agreed to, signed and returned the certificate of Interim or Substantial Completion and the 
Punch List. 

3.3.2 Disputes Concerning Substantial Completion.  Any disputes concerning the Interim or 
Substantial Completion of the Work will be resolved in accordance with the Dispute Resolution 
Procedures.   

3.4 Final Acceptance.  Subject only to adjustments of the Scheduled Completion Dates as permitted 
by Section 9.4 of this Agreement, SIEMENS will successfully achieve Final Acceptance of all FIMs 
within five hundred forty (540) days from the Effective Contract Date (the "Final Acceptance Date"). 
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3.5 Construction Schedule.  The Construction Schedule is included in Exhibit G.  The Construction 
Schedule will be updated by SIEMENS and submitted to CITY at least monthly in electronic format.  
SIEMENS will submit a revised Construction Schedule when SIEMENS' planned sequence is changed 
or when  Project changes are made that affect the Construction Schedule. Any material change to the 
Construction Schedule is subject to review and written approval by CITY’s Representative. When 
performing the Work, SIEMENS will comply with the Construction Schedule.  Any change to the 
Construction Schedule which extends the date for Substantial Completion and/or Final Acceptance 
requires writing approval by the CITY Manager.  

3.6 Extraordinary Measures.  If CITY determines through reasonable evidence that the 
performance of the Work is in excess of forty-five days (45) days behind the Construction Schedule 
such that SIEMENS will be unable to achieve Substantial Completion, Final Acceptance or Interim 
Completion of a particular FIM in accordance with the Construction Schedule, CITY shall have the 
right, but no obligation, to order SIEMENS in writing to take corrective measures necessary to expedite 
the progress of construction, including, without limitation, (i) working additional shifts or overtime, (ii) 
supplying additional manpower, equipment, and facilities and (iii) other similar measures (collectively 
"Extraordinary Measures"). The determination of whether the progress of the Work is behind schedule 
shall take into account any extensions in time to which SIEMENS is authorized under Section 9.4 
herein. The CITY is hereby permitted to continue use of Extraordinary Measures until the progress of 
the Work complies with the stage of completion required by the Contract Documents. The CITY’s right 
to require Extraordinary Measures is solely for the purpose of ensuring SIEMENS' achievement of 
Interim and Substantial Completion and Final Acceptance in accordance with the Construction 
Schedule.  In no event shall CITY have control over, charge of, or any responsibility for construction 
means, methods, techniques, sequences or procedures or for safety precautions and programs in 
connection with the Work, notwithstanding the rights and authority granted in this Section or elsewhere 
in the Contract Documents.  If SIEMENS contends that the Extraordinary Measures are the result of 
delays by the CITY, or some other event that may justify an extension of the Scheduled Completion 
Dates, pursuant to Section 9.4 of this Agreement, SIEMENS must make a timely claim for additional 
time pursuant Section 9.4 or SIEMENS waives such claim.  The CITY may exercise its rights under or 
pursuant to this Section as frequently as CITY deems reasonably necessary to ensure that SIEMENS' 
performance of the Work will comply with the Construction Schedule and the Contract Documents. 

Article 4 
Performance Guarantee 

4.1 Performance Guarantee.  The Annual Realized Savings generated during each Annual Period 
will be no less than the Annual Guaranteed Savings as shown in the Savings Guarantee (Exhibit C), 
subject to the limits set forth below in Section 4.5.  In the event the Annual Realized Savings generated 
during each Annual Period is less than the Annual Guaranteed Savings as shown in the Savings 
Guarantee (Exhibit C), SIEMENS will pay CITY the difference ("Performance Guarantee Payment"). 
The calculation methodologies for determining the  Annual Guaranteed Savings is set forth in the 
Performance Assurance (Exhibit N).  In addition, SIEMENS guarantees the Installation Period Savings 
as more specifically described in Exhibit C.1. 

4.2 Calculation of Energy Savings.  Except as otherwise provided, energy savings will be 
calculated as the product of (a) “units of energy saved” (kWh, Therms, GJ, etc.) multiplied by (b) “cost 

of energy.” 
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(a) Units of energy saved are calculated by 1) assuming the Contracted Baseline has 
been maintained per Section 4.5) and 2) subtracting the then current period measured 
units of energy consumed from the Baseline units of energy as defined in Exhibit E to the 
Technical Energy Audit, which is incorporated herein by reference. 

(b) Costs of energy are defined in Exhibit E to the Technical Energy Audit, which is 
incorporated herein by reference,. Any and all escalation factors to be applied to utility, 
energy or other costs are set forth in Exhibit N.  

4.3 Intentionally left blank. 

4.4 Annual Period.   The CITY seeks to align the Annual Period with its fiscal year for budgeting 
purposes, and therefore each of the following periods shall serve as an "Annual Period":  

(i) the period from the Guarantee Date through the next following September 
30 (such initial period referred to herein as the "Opening Stub Period"); 

(ii) Fourteen (14) 12-calendar month periods, each running from October 1 
through the next following September 30, with the first such period including the 
first October 1 following the Guarantee Date and continuing through the next 
following September 30; and 

(iii) the period running from the October 1 following conclusion of the 
eleventh (11th) 12-month period described in subparagraph (ii) immediately 
preceding and continuing through and including the twelfth (12th) anniversary of 
the Guarantee Date (such final period referred to herein as the "Closing Stub 

Period").   

 
In accordance with Florida Statutes Section 489.145(5)(g), the Contract Period shall expire at the end of 
each Annual Period; provided, however, both Parties agree that (i) the Contract Period shall 
automatically and without further action of the Parties renew for an additional Annual Period up through 
and including the Closing Stub Period, subject to CITY making sufficient annual appropriations for 
payments due SIEMENS during each such Annual Period; and (ii) provided sufficient annual 
appropriations are made by CITY, unless this Agreement is earlier terminated in accordance with Article 
14. 
  
4.5 Baseline, Contracted Baseline, and Material Changes.  SIEMENS and CITY agree that the 
Baseline data set forth in Exhibits B and Eto the Technical Energy Audit, which is incorporated herein 
by reference, represents a full and accurate reflection of the existing Facilities, equipment, operation, 
business use and energy usage, and that such Baseline data will be the basis on which all future energy 
use will be compared in order to determine the Annual Realized Savings. SIEMENS and CITY agree 
that the Contracted Baseline as described in Exhibits B and E to the Technical Energy Audit, which is 
incorporated herein by reference, will represent the new operating and/or equipment profile of the 
Facilities resulting from the FIM implementation. CITY’s failure to operate and maintain its Facilities 
within the Contracted Baseline parameters, as may be adjusted in accordance with the terms herein, 
during the entire term of the Guarantee Period shall result in a Material Change.  
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4.5.1 The CITY agrees to notify SIEMENS prior to or within thirty (30) days of CITY’s 
undertaking of any renovation, addition, or abandonment of a Facility or Project site that the 
CITY knows, or should know with reasonable due diligence, may result in a Material Change.   

4.5.2 In the event that SIEMENS knows, or should know with reasonable due diligence, that 
any action or failure to act by CITY or a measurable deviation from the Contracted Baseline may 
constitute a Material Change, SIEMENS must notify CITY of a possible Material Change within 
thirty (30) days of becoming aware of such action, failure to act, or measurable deviation. If 
SIEMENS fails to notify CITY within such thirty (30) day period, SIEMENS thereafter waives 
the right to present any claim for an adjustment to the energy performance calculations on 
account of such action or failure to act or measurable deviation.   

In all instances, SIEMENS must report for all Material Changes arising during the Annual Period 
as part of the Prior Year Calculations described in Section 4.6, and SIEMENS waives the right to 
present any Material Changes arising during an Annual Period that are not specified within the 
Prior Year Calculations for that Annual Period. Within sixty (60) days of Substantial 
Completion, the Parties will mutually determine any Material Changes to account for changes 
which have occurred during the Installation Period. Any disputes regarding a Material Change 
shall be addressed pursuant to the Dispute Resolution Procedures. 

 
4.5.3 If it is determined that the underperformance of a FIM is due to factors that constitute a 
Material Change, SIEMENS will document and work with CITY to correct the problem.   

4.6 Savings Reconciliation.  The Guarantee Period savings reconciliation as identified in Section 
4.1 will be performed at the end of each Annual Period as follows:  

(a) Within forty-five (45) days after the conclusion of each Annual Period, SIEMENS 
will prepare and provide to CITY the Annual Performance Assurances Report for the 
preceding Annual Period, which will include its proposed calculation of the Annual 
Realized Savings and comparison of the calculated amount to the applicable Annual 
Guaranteed Savings amount ("Prior Year Calculations"). 

(b) Within forty-five (45) days of CITY’s receipt of the Prior Year Calculations, 
CITY will notify SIEMENS of (1) the CITY’s approval of all or any portion of the Prior 
Year Calculations; and/or (2) CITY’s disapproval of all or any portion of the Prior Year 
Calculations, including the basis for the disapproval.   

(c) Within forty-five (45) days of receiving notification of CITY’s approval of all or 
any portion of the Prior Year Calculations, SIEMENS will pay to CITY the Performance 
Guarantee Payment, if any, due to CITY on account of the approved portion of the Prior 
Year Calculations.  If CITY disapproves all or any portion of the Prior Year Calculations, 
the dispute shall be resolved in accordance with the Dispute Resolution Procedures. 

(d) If SIEMENS fails to make a Performance Guarantee Payment when due, 
SIEMENS shall pay five percent (5%) per annum as interest from the due date until 
payment is received in full by the CITY.   
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(e) Notwithstanding anything to the contrary in the Contract Documents, the 
Performance Guarantee Payments, if any, are the sole remedy of the CITY for the 
Performance Guarantee. ANY PAYMENTS MADE OR TO BE MADE TO THE CITY 
UNDER THE TERMS OF THE PERFORMANCE GUARANTEE SHALL NOT 
EXCEED THE PAYMENTS ACTUALLY MADE BY CITY TO EITHER SIEMENS 
AND/OR A THIRD-PARTY FOR THE AGGREGATE OF: THE CONTRACT SUM; 
PAYMENTS FOR THE SERVICES BY SIEMENS; THE AGREEMENTS WITH 
TANTALUS SYSTEMS, INC., AND N. HARRIS COMPUTER CORPORATION; THE 
COST OF ALL EQUIPMENT; AND, THE CITY’S COST OF FINANCING THE 

WORK INCLUDING WITHOUT LIMITATION FINANCE-RELATED ISSUANCE 
OR CLOSING COSTS AND ATTORNEY’S FEES ASSOCIATED WITH 

ORIGINATING SUCH FINANCING AND ALL ANY REQUIRED ESCROW 
ACCOUNT FEES.  The CITY’s cost of financing the Work is equal to the total principal 
and interest due and payable in connection with the financing of the Project, as 
determined on the date the Project's escrow is funded and set forth in a payment schedule 
to be included in the Financing Contract or on the Effective Contract Date if the escrow 
requirement is expressly waived by SIEMENS. 
 

4.7 Project Modifications to Reduce Savings Shortfalls.  The mutual goal of the Parties is to 
maximize Annual Realized Savings and reduce Savings Shortfalls. SIEMENS will have the right, at all 
times during the Guarantee Period, subject to CITY’s prior written approval, to modify the scope of the 
Project, to modify or replace any of the FIMs or install additional FIMs and to revise any procedures for 
the operation of the FIMs or implement other procedures at the Facilities provided that: (i) such actions 
by SIEMENS do not result in modifying the Facilities' standards of comfort and service included within 
the Contracted Baseline without the express, prior written approval of CITY; (ii) such actions do not 
unreasonably impact Facility operations or use and occupancy or adjacent properties; (iii) such actions 
are necessary to enable SIEMENS to achieve the Annual Guaranteed Savings; and (iv) any costs 
incurred relative to such modifications, additions or replacements of the FIMs, or operational changes or 
new procedures or additional maintenance necessitated by the FIMs, are the sole responsibility of 
SIEMENS. All modifications, additions or replacements of the FIMs or revisions to operating or other 
procedures will be described in a supplemental schedule(s) to be provided to CITY for approval, which 
will not be unreasonably withheld or delayed and, if approved by the CITY, incorporated into this 
Agreement through a Change Order, and the work related to such modifications, additions, or 
replacements shall be carried out in accordance with all of the terms and provisions of this Agreement. 
Any replacement FIM shall be new and have equal or better potential to reduce energy consumption at 
the Facilities than the FIM being replaced. As part of any Project scope modifications, SIEMENS will 
update any and all software during the implementation necessary for the operation of the FIMs at 
SIEMENS sole cost and expense. All replacements of and alterations or additions to the FIMs shall 
become the property of the CITY.    

4.8 Excess Savings.   In the event that the Annual Realized Savings exceeds the Annual Guaranteed 
Savings in any Annual Period, the excess savings shall belong and accrue to CITY and shall not reduce 
SIEMENS’ liability for achieving the Annual Realized Savings in any other Annual Period.    

4.9 Maintenance of the PASP.  The Performance Guarantee is dependent upon and is subject to the 
express condition that CITY maintains the PASP during the entire Guarantee Period.  If CITY breaches, 
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cancels or otherwise causes the termination of the PASP then;  (a) The Performance Guarantee shall 
terminate immediately and be void and of no force or effect; or, (b) Where termination of the 
Performance Guarantee would render the Agreement in violation of the applicable law, all Guaranteed 
Savings thereafter shall be determined to have been achieved and SIEMENS shall have been deemed to 
have met its Performance Guarantee obligations under this Agreement for each and every Annual Period 
thereafter without the obligation to provide CITY, or any third-party as the case may be, with any 
further Annual Performance Assurance Reports.  

4.10 Existing Equipment.  CITY represents that, it has inspected and to the best of its actual 
knowledge as of the Effective Contract Date, all existing equipment of the CITY that is not installed by 
SIEMENS under this Agreement but is necessary to achieve the Performance Guarantee, is in 
satisfactory working condition. Prior to the beginning of the Guarantee Period, SIEMENS will have 
inspected all such existing equipment and reported any deficiencies that occur between the Effective 
Contract Date and the Guarantee Date to CITY.  To the extent that the deficiencies are not remedied by 
CITY within 180 days after the Guarantee Date, the adverse affect on the ability of the Project to attain 
the necessary Guaranteed Savings shall be factored into the Annual Performance Assurance Report and, 
if necessary, the Performance Guarantee shall be adjusted accordingly. 

4.11 Re-acceptance and Re-commissioning Test.  If the Equipment or the existing equipment 
necessary to achieve the Performance Guarantee is materially altered in a manner that impacts its ability 
to achieve Savings by any person (including CITY) other than SIEMENS, its Subcontractors or persons 
utilized by either of them, and such alteration has not been authorized by SIEMENS, its Subcontractors 
or persons utilized by either of them, CITY shall notify SIEMENS in writing as soon as practicable, and 
SIEMENS reserves the right to perform a reacceptance test on, or if necessary a re-commissioning of, 
the Equipment or existing equipment at CITY’s expense in order to determine if a Material Change has 
occurred. If CITY disputes the need for or proposed scope of the proposed test or re-commissioning, the 
dispute shall be resolved in accordance with the Dispute Resolution Procedures. 

4.12 CITY Obligations Relating to the Performance Guarantee.  The CITY’s obligations as they 
relate to the Performance Guarantee are as follows: 

(a) The CITY must authorize a re-acceptance test or re-commissioning that 
SIEMENS reasonably deems necessary in accordance with Section 4.11 in order to 
determine if a Material Change has occurred, and, if disputed by CITY, has been 
determined to be necessary at the conclusion of the Dispute Resolution Procedures; 

(b) The CITY must provide reasonable access to any Facility where Work is to be 
performed; 

(c) The CITY must provide SIEMENS with accurate Facility operating information 
within thirty (30) days of SIEMENS requesting such information and the same becoming 
reasonably available to CITY, including energy usage and cost, executed preventive 
maintenance and repair records, building or equipment additions, and, to the extent 
created and maintained by CITY, occupancy levels during each Annual Period.  
Notwithstanding the foregoing, CITY shall have no obligation under this Agreement to 
create occupancy data for any Facility or maintenance records for any systems or 
equipment, including the Equipment. 
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(d)  The CITY must make all payments to SIEMENS as required in Paragraph 4.8. 

 
SIEMENS will have no liability or obligation to continue providing PASP Services or Guaranteed 
Savings under the Performance Guarantee in the event CITY breaches its obligations listed above. 

 
4.13 Discontinuance of PASP.  If the CITY decide to discontinue the PASP before the end of the 
Guarantee Period, CITY shall give SIEMENS thirty (30) days prior written notice and compensate 
SIEMENS the proportional amount of that Annual Period’s PASP payment up to the date of 
discontinuance (for example, if SIEMENS provides eight months of PASP services before cancellation, 
then SIEMENS would be entitled to retain two-thirds of the Annual Period’s PASP payment). 
Immediately upon CITY’s election to discountinue the PASP, the Guarantee and Corporate Guaranty 
shall terminate and be of no further force or effect. 

4.14 Corporate Guaranty.  Pursuant to Section 489.145(5)(a) Florida Statutes, the Performance 
Guarantee is supported by an unconditional corporate guaranty from Siemens Industries Inc. attached as 
Exhibit M.   

 
Article 5 

Installation Period Services 

5.1 Permits and Approvals.  Unless expressly set forth in Exhibit A, SIEMENS shall secure all 
necessary permits, approvals, assessments and charges, including, without limitation, all required 
construction building permits, required for the proper execution and completion of the Work; provided, 
however, that CITY shall promptly provide SIEMENS with such cooperation and support as is 
reasonably and customarily required to obtain such approvals from an owner. CITY shall charge 
SIEMENS for permit costs. 

5.2 Design and Engineering Documents. 

5.2.1 SIEMENS will prepare, for written approval by CITY, working drawings and 
specifications setting forth in detail the requirements of the procurement, construction and 
installation of the all Equipment and performance of the Work or the Project in accordance with 
the Contract Documents ("Design & Engineering Documents").  The Design & Engineering 
Documents must include all drawings, specifications, schedules, diagrams and plans, and such 
content and detail as is necessary to properly complete the procurement, construction and startup 
of the Project, and must provide information customarily necessary for the use of such 
documents by those in purchasing or the building trades.  If known by SIEMENS, the Design & 
Engineering Documents should specify lead times for Equipment orders and the applicable 
cancellation fees for those Equipment orders.   

5.2.2 Where required by law, the Design & Engineering Documents must bear the stamp or 
seal of architects and/or engineers licensed by the State of Florida.  The Design & Engineering 
Documents need not be submitted to CITY as a complete set, but may be submitted in successive 
packages, each of which address separate projects, FIMS or systems applicable to the Project.  
Within thirty (30) days after submission, CITY will review each package of Design & 
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Engineering Documents and either (i) approve such documents; or (ii) disapprove such 
documents, specifying in writing the basis for disapproval. The review by the CITY under this 
provision is in addition to any and all reviews necessary where the CITY is the governing 
jurisdiction for any required construction permits or approvals. 

5.2.3 SIEMENS covenants and agrees that (i) it will not commence the procurement or 
construction of any portion of the Project until the completed Design & Engineering Documents 
relevant to such part or portion have been approved by CITY in writing and all necessary permits 
have been obtained; and (ii) the Design & Engineering Documents will be accurate and free from 
any errors or omissions, and will be in compliance with and accurately reflect all applicable laws 
in effect at the time of submission.  SIEMENS will, at no expense to CITY, promptly modify any 
Design & Engineering Documents which are not in accordance with laws or are inaccurate or 
contain errors or omissions. SIEMENS acknowledges and agrees that CITY will have no liability 
for cancellation fees applicable to Equipment or materials orders until after CITY approves the 
Design & Engineering Documents relating to such equipment and/or materials. 

5.2.4 SIEMENS acknowledges and agrees that any review, approval, comment or evaluation 
by CITY of any plans, drawings, specifications or other documents prepared by or on behalf of 
SIEMENS, including but not limited to the Design & Engineering Documents, is solely for 
CITY’s determining for its own satisfaction the suitability of the Project for the purposes 
intended therefore by CITY, and may not be relied upon by SIEMENS, its Subcontractors, or 
any other third party as a substantive review thereof. The CITY, in reviewing, approving, 
commenting on or evaluating any plans, drawings, specifications or other documents, will have 
no responsibility or liability for the accuracy or completeness of such documents, for any defects, 
deficiencies or inadequacies therein or for any failure of such documents to comply with the 
requirements set forth in the Contract Documents; the responsibility for all of the foregoing 
matters being the sole obligation of SIEMENS.  In no event will any review, approval, comment 
or evaluation by CITY relieve SIEMENS of any liability or responsibility under this Agreement, 
it being understood that CITY is at all times ultimately relying upon SIEMENS' skill, knowledge 
and professional training and experience in preparing any plans, drawings, specifications or other 
documents. 

5.3 Labor and Workmanship.   

5.3.1 SIEMENS agrees to perform all Work in a workmanlike manner by workers skilled in 
their respective trades, holding the required licenses and certifications. SIEMENS will only 
employ and permit the use of such labor as shall not result in jurisdictional disputes or strikes or 
cause disharmony with other contractors, agents, and employees at the Facilities.  Any worker or 
other person involved in the performance of the Work who, in the reasonable opinion of CITY, is 
incompetent or careless in the execution of the Work or otherwise unsatisfactory shall be 
immediately removed upon request of CITY.  SIEMENS will enforce strict discipline and good 
order among SIEMENS' employees and other persons carrying out the Work. 

5.3.2 SIEMENS shall perform the Work during normal business hours, Monday through Friday 
inclusive, excluding holidays, unless otherwise agreed in the Construction Schedule or unless 
SIEMENS is required to undertake Extraordinary Measures to complete the Work in accordance 
with the Construction Schedule.  In cases where SIEMENS must perform disruptive work, CITY 
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agrees upon reasonable notice from SIEMENS to provide non-business hours access to the 
applicable Facility.   

5.3.3 SIEMENS is not required to conduct safety, reacceptance or other tests, install new 
devices or equipment or make modifications to any Equipment unless expressly made a part of 
the Work through this Agreement. Any CITY request to change the scope or the nature of the 
Work or Services must be in the form of a Changer Order entered into pursuant to Article 9 of 
this Agreement. 

5.4 Control Over Means, Methods, and Techniques.  SIEMENS is solely responsible for and will 
have control over means, methods, techniques, sequences and procedures and for coordinating all 
portions of the Work, unless the Contract Documents give other specific instructions concerning these 
matters.  SIEMENS shall be responsible for any portion of the Work performed by Subcontractors.  
SIEMENS shall not have any responsibility, duty or authority to direct, supervise or oversee any 
contractor of CITY or their work or to provide the means, methods or sequence of their work or to stop 
their work. SIEMENS’ work and/or presence at the Facilities shall not relieve others of their 
responsibility to CITY or to others. 

5.5 Cutting and Patching.  SIEMENS will do all cutting, fitting, and patching necessary for the 
completion of the Work and will not alter or endanger any existing portion of the Facilities or any 
material or equipment installed therein without the consent of CITY. 

5.6 No Reliance Upon CITY Representations.  SIEMENS has satisfied itself, by its own 
independent investigation and study, regarding all the conditions of the specific areas in the Facilities 
affected by the Work to be done and materials to be furnished; the meaning, intention and sufficiency of 
any plans and specifications for the Work;; and the conditions under which the Work is to be done; and 
has executed this Agreement based solely on such investigation, study and determination made by it, 
and not in reliance upon any representation by CITY or by anyone acting for or on behalf of CITY with 
the exception of utilities cost reduction..   

5.7 Safety.  SIEMENS is responsible for all necessary safety precautions and programs in 
connection with the Work and Services, including but not limited to providing whatever protection may 
be necessary to prevent injury to any persons, whether patrons, employees, and/or business invitees of 
CITY or SIEMENS (including any Subcontractor) who may be present at the Facilities or loss or 
damage to property of CITY or other persons, including all materials and equipment to be incorporated 
into the Work and all existing improvements which are not to be removed as part of the Work.  If the 
Work or Services might affect the owners or occupants of property adjacent or adjoining a Facility or 
Project site, SIEMENS will notify such owners and occupants of the Work and its possible effect on 
their property.  If the Work might affect any utilities, utility service, or utility equipment, SIEMENS will 
notify the CITY and utility companies or users of such utilities which might be affected by the Work, 
and if such utility equipment is not needed or interferes with the execution of the Work, SIEMENS will 
remove or protect such utility equipment as required by the CITY or such utility companies or users of 
such utility equipment. 

5.8 Cleaning and Removal of Materials.  SIEMENS will at all times keep the Facilities and Project 
sites free from any accumulation of rubbish, debris, and waste.  Upon Substantial Completion of the 
Work and prior to requesting final payment of the Contract Sum, SIEMENS will thoroughly clean all 
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Work, remedy any defects, and leave those portions of the Facilities in which SIEMENS has been 
working in clean, orderly condition.  Without limiting the generality of the foregoing, any ceiling and 
wall surface, floor, window or door frames, hardware, metalwork, and glass (both sides) which are part 
of the Work or which have become dirty or marred as a result of SIEMENS' performance of the Work 
must be thoroughly cleaned by SIEMENS. 

5.9 Recycling.  SIEMENS must cooperate with any recycling program established for the Facilities 
or available through CITY.  SIEMENS will furnish documentation of disposal of recyclable materials in 
a format and manner that (i) complies with applicable prerequisites and credits of the latest version of 
Leadership in Energy and Environmental Design (LEED) for Existing Buildings:  Operations & 
Maintenance, as of the date of such disposal, and (ii) is otherwise acceptable to CITY. 

5.10 Access to the Work.  SIEMENS will provide CITY with unrestricted access to the Work in 
preparation and progress wherever located in the Facilities, subject only to reasonable safety 
precautions.   

5.11 Use of Facilities.  SIEMENS will confine its operations to the portions of the Facilities identified 
in the Contract Documents or otherwise approved by CITY, and will not unreasonably encumber the 
portions of the Facilities used for the Work with materials, equipment, or similar items.  SIEMENS and 
all Subcontractors will use only such entrances to the Facilities as are designated by CITY.  During 
occupied hours, SIEMENS will limit construction operations to methods and procedures that do not 
adversely and unduly affect the environment of occupied spaces within the Facilities, including but not 
limited to creating noise, odors, air pollution, ambient discomfort, or poor lighting. SIEMENS' 
performance of the Work will comply with the worksite requirements, if any, described in Exhibit A.  

5.12 Project Meetings.  SIEMENS will provide for weekly scheduled Project meetings during the 
Installation Period (unless a different schedule is approved by CITY), and will give timely advance 
written notice and agenda of such meetings to CITY.  SIEMENS will record minutes and distribute 
copies of minutes of meetings to CITY within five (5) business days after each meeting.  SIEMENS will 
schedule additional Project meetings if requested by CITY. 

5.13 Progress Reports.  During the Installation Period, SIEMENS will provide monthly reports to 
CITY on the status of the Work that include, without limitation:  (i) a detailed description of the 
progress of each FIM and the Project as a whole, including a critical path chart illustrating the progress 
made; (ii) a statement of significant Project issues that remain unresolved and SIEMENS' 
recommendations for resolving the same; (iii) an updated report on whether the Project remains on 
schedule and budget, and actions being taken to correct schedule delays and budget overruns; and (iv) a 
summary of any significant Project events that are scheduled to occur during the upcoming 30-day 
period. 

5.14 Correction of the Work.  CITY has the right and authority to reject Work if defective or 
deficient, or which otherwise does not conform to the Contract Documents.  During the Installation 
Period, SIEMENS will promptly correct Work rejected by CITY for failing to conform to the 
requirements of the Contract Documents, whether or not fabricated, installed or completed.   If 
SIEMENS, after receipt of written notice from CITY of its rejection of Work pursuant to this Section, 
either:  (i) has not cured such failure within seven (7) days, or (ii) if the nature of the failure is such that 
it is not capable of cure within seven (7) days, has not within seven (7) days reached agreement with 
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CITY for a plan to cure such failure and has not commenced and diligently and continuously pursued 
the cure of such failure, then CITY may order SIEMENS to stop the Work, or any portion thereof, until 
the cause for such order has been eliminated or SIEMENS has provided CITY with a plan for corrective 
action accepted in writing by the CITY with a set date for the corrective action to be completed.    The 
right of CITY to stop the Work shall not, however, give rise to a duty on the part of CITY to exercise 
this right for the benefit of SIEMENS or any other person or entity.  

5.15 Performance and Payment Bonds.   

A. In accordance with the provisions of section 255.05, Florida Statutes, SIEMENS shall provide to 
the CITY, on forms furnished by CITY or substantially similar as approved by the City, a 100% Public 
Construction Bond (“Bond”) in an amount not less than the total Contract Sum by a Surety Company 
acceptable to the CITY. The Bond shall incorporate by reference the terms of the Contract Documents in 
its entirety and include Banc of America Capital Corp as co-obligee. Moreover, SIEMENS agrees that 
the following language shall be expressly included within the language of its Public Construction Bond 
(with the CITY identified as the “CITY”): 
 

“The Surety expressly agrees to be bound by all terms and conditions related to 
liquidated, delay and time or impact-related damages.  Surety shall be bound by 
the warranty or warranties contained in the Contract Documents and shall be 
responsible for any and all warranty obligations or damages as a result of latent 
defects or deficiencies in the work performed under the Contract Documents.   
The Surety waives all rights against CITY and its agents and employees for 
damages or other causes of loss by the Surety’s performance of its obligations 

under this Bond, including claims by Surety against CITY for costs it asserts were 
not warranted by the Contract Documents, excluding only such rights as the 
Surety shall have to proceeds of such insurance held by CITY as fiduciary.” 

 
B. To be acceptable to the CITY, a Surety Company shall comply with the following provisions: 
 

(1) The Surety Company shall have a currently valid Certificate of Authority, issued by the State of 
Florida Department of Insurance, authorizing it to write surety bonds in the State of Florida. 

 
(2) The Surety Company shall have currently valid Certificate of Authority issued by the United 

States Department of Treasury under Sections 9304 to 9308 of Title 31 of the United States 
Code. 

 
(3) The Surety Company shall be in full compliance with the provisions of the Florida Insurance 

Code. 
 
(4) The Surety Company shall have at least twice the minimum surplus and capital required by the 

Florida Insurance Code at the time the invitation to Proposal is issued. 
 
(5) The Surety Company shall have at least the ratings of A-/Class V in the latest issue of Best’s Key 

Rating Guide. 
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(6) The Surety Company shall not expose itself to any loss on any one risk in an amount exceeding 
ten (10) percent of its surplus to policyholders, provided: 

 
(a) Any risk or portion of any risk being reinsured shall be deducted in determining the 

limitation of the risk as prescribed in this section. These minimum requirements shall apply 
to the reinsuring carrier providing authorization or approval by the State of Florida, 
Department of Insurance to do business in this state have been met. 

 
(b) In the case of the surety insurance company, in addition to the deduction for reinsurance, 

the amount assumed by any co-surety, the value of any security deposited, pledged or 
held subject to the consent of the surety and for the protection of the surety shall be 
deducted. 

 
C. The cost of the Public Construction Bond shall be at SIEMENS sole cost and expense.  
  
 
5.16 Startup/Commissioning.  SIEMENS will conduct a thorough and systematic performance test 
of all FIMs and of the Project, and demonstrate that the Project and all FIMs comply with the 
requirements of the Contract Documents prior to Final Acceptance. SIEMENS will provide to CITY the 
commissioning plan as soon as possible (but no later than the time set forth herein) subject to CITY’s 
approval, such approval not to be unreasonably delayed or denied. All tests under the commissioning 
plan shall be scheduled at times convenient to CITY at no additional cost.  At least ninety (90) business 
days prior to the scheduled test, SIEMENS will deliver to CITY a draft commissioning plan for the FIM.  
CITY may request changes in the draft commissioning plan for each FIM, provided SIEMENS is 
provided with a written description of the changes at least ten (10) days prior to the scheduled test.  The 
CITY will have the right to designate representatives to be present at any or all such tests including 
representatives of the manufacturers of the FIMs.  SIEMENS, or its Subcontractor(s), must correct or 
adjust all deficiencies in operation of the FIMs identified during the course of the tests described in this 
Section.  SIEMENS will provide to CITY a description of the ongoing training requirements for the 
Facilities' operations and maintenance personnel necessary to maintain proper FIM performance after 
Final Acceptance. 

 
 

Article 6 
Other Services and Requirements of Siemens 

6.1 Professional Standard.  SIEMENS will perform, or cause to be performed, all of the Services 
with that degree of skill, care and diligence normally shown by (and generally accepted as being 
appropriate for) State of Florida recognized design, engineering, and construction professionals 
performing services and work of a scope, purpose and magnitude comparable with the Services 
(“Professional Standard”).  Where the Services require the exercise of professional skill or judgment, 
SIEMENS will cause it to be performed by professionals competent to do so and licensed by the State of 
Florida in the applicable discipline, if such licensure is required by law.  SIEMENS will furnish efficient 
administration, supervision, and superintendence of all Services and will use every effort to complete the 
Services in an expeditious and economical manner consistent with the interests of CITY. 
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6.2 Contract Documents.  SIEMENS hereby covenants and agrees that it will duly and properly 
perform the Services and implement the Project in accordance with the Contract Documents.  Unless 
otherwise provided in the Contract Documents, SIEMENS will provide and pay for labor, materials, 
tools, equipment and machinery necessary for the proper execution and completion of the Services.  The 
intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Services including, without limitation, all items and services which are consistent 
with, reasonably contemplated by, or reasonably inferable from the Contract Documents as being within 
the scope of the Project, whether or not such items and services are specifically mentioned therein.  The 
Contract Documents are complementary, and what is required by one shall be binding as if required by 
all.  

6.3 Subcontractors.  At least thirty (30) days prior to any Work, SIEMENS will furnish in writing 
to CITY for its approval the names of the Subcontractors to whom SIEMENS plans to award any 
portion of the Services. Contracts between SIEMENS and its Subcontractors must require each 
Subcontractor, to the extent of the Services to be performed by the Subcontractor, to be bound to 
SIEMENS by the terms of the Contract Documents, and to assume toward CITY all the obligations and 
responsibilities which SIEMENS, by the Contract Documents, assumes toward CITY, including without 
limitation any insurance and bond requirements.  SIEMENS will be responsible to CITY for acts and 
omissions of the Subcontractors, their agents and employees, and any other persons performing portions 
of the Services, and for any damages, losses, costs, and expenses resulting from such acts or omissions, 
to the same extent as SIEMENS is responsible to CITY for its acts and omissions under this Agreement. 

6.4 SIEMENS' Key Personnel.  The Designated SIEMENS Representative shall receive and initiate 
all communications to and from CITY and be authorized to render binding decisions related to the 
Services.  SIEMENS will not remove any such key personnel from the Project without CITY’s prior 
written consent, which consent will not be unreasonably withheld.  If, after execution of this Agreement, 
CITY reasonably objects to any of SIEMENS' key personnel, SIEMENS will promptly remove such 
disapproved personnel.  If any of SIEMENS' key personnel are removed as provided above, any 
replacement personnel are subject to the prior written approval of CITY, which approval will not be 
unreasonably withheld. 

6.5 Taxes.  Unless otherwise provided in the Contract Documents, SIEMENS will pay all federal, 
state or local sales, consumer, use, and other similar taxes which are legally enacted as of the date of 
execution of this Agreement, whether or not effective or merely scheduled to go into effect.   

6.6 Compliance with Law.  SIEMENS will comply with and give all notices required by federal, 
state, county, and municipal laws, ordinances, and regulations bearing on the performance by SIEMENS 
of the Services.  The Parties recognize that a change in law after the Effective Contract Date may result 
in an Excusable Event under Section 9.6 of this Agreement.  

6.6.1 SIEMENS will promptly remedy any violation of any law, ordinance, rule, regulation, or 
order related to SIEMENS' Work that comes to its attention.  SIEMENS shall promptly, and in 
no event later than the close of the next business day following receipt, give notice to CITY by 
telephone, with confirmation in writing, of receipt by SIEMENS of any information relating to 
violations of laws, ordinances, rules, regulations, and orders. 
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6.6.2 SIEMENS, upon best information and belief, represents and warrants to, and covenants 
with, CITY that as of the Effective Contract Date (i) SIEMENS is currently not, in violation of 
any laws relating to terrorism or money laundering (collectively, the “Anti-Terrorism Laws”), 

including without limitation Executive Order No. 13224 on Terrorist Financing, effective 
September 24, 2001, and regulations of the U.S. Treasury Department's Office of Foreign Assets 
Control (OFAC) related to Specially Designated Nationals and Blocked Persons (SDN’s OFAC 

Regulations), and/or the Uniting and Strengthening America by Providing Appropriate Tools 
Required to Intercept and Obstruct Terrorism Act of 2001 (Public Law 107-56) (the “USA 

Patriot Act”); (ii) neither SIEMENS nor any of its vendors, subcontractors or agents is a 
“Prohibited Person” which is defined as follows: (1) a person or entity owned or controlled by, 

affiliated with, or acting for or on behalf of, any person or entity that is identified as an SDN on 
the then-most current list published by OFAC at its official website, 
http://www.treas.gov/offices/eotffc/ofac/sdn/t11sdn.pdf or at any replacement website or other 
replacement official publication of such list, and (2) a person or entity who is identified as or 
affiliated with a person or entity designated as a terrorist, or associated with terrorism or money 
laundering pursuant to regulations promulgated in connection with the USA Patriot Act; and (iii) 
SIEMENS has taken appropriate steps to understand its legal obligations under the Anti-
Terrorism Laws and has implemented appropriate procedures to assure its continued compliance 
with such laws.  At any time and from time-to-time during the term, SIEMENS will deliver to 
CITY within ten (10) days after receipt of a written request therefore, a written certification or 
such other evidence reasonably acceptable to CITY evidencing and confirming SIEMENS' 
compliance with this Section.   

6.7 Remedy to Damage   SIEMENS will promptly remedy damage at the Facilities to the extent 
caused by SIEMENS, a Subcontractor, or anyone directly or indirectly employed by any of them or used 
by them, or by anyone for whose acts they may be liable. 

6.8 Royalties and License Fees.  If necessary as determined by SIEMENS, SIEMENS will pay all 
royalties and license fees related to the Services. 

6.9 Publicity.  Within twelve (12) months of Final Acceptance and upon the reasonable request of 
CITY, SIEMENS will cooperate with and assist CITY in connection with any public relations or 
publicity relating to the Project, including, without limitation, tours of the Facilities arranged by CITY.  
Without the prior written consent of CITY, SIEMENS will not disclose details or information relating to 
the Project or Services to the press, the public, any news-disseminating agency or any other party, 
except to those parties performing portions of the Services, and then only to the extent required for the 
performance of the particular portion of the Services being performed.  

6.10 Retention and Inspection of Documents.  SIEMENS and its Subcontractors will furnish CITY 
with such information as CITY reasonably requests regarding the progress and execution of the 
Services.  SIEMENS will keep careful books and records of all labor, materials, and equipment 
incorporated in the Work and data and information necessary to support the Performance Guarantee 
calculations in accordance with generally accepted accounting principles (collectively, "Records").  
CITY will at all times have access to the Records for the purpose of inspecting and auditing the same, 
and SIEMENS shall preserve such books and records for a period of at least five (5) years after the date 
of completion of the Services or the completion of the applicable Annual Period as the case may be or 
such longer period of time as may be required by Florida’s public records laws.   
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6.11 Cooperation.  The Parties will cooperate with and assist each other at all times during the 
Contract Period so as to complete the Services in an efficient, timely, and economical manner.  .   

6.12 Financing Contract Requirements.  SIEMENS agrees to provide the parties to any Financing 
Contract such written information, certificates, copies of invoices, receipts, lien waivers, affidavits, and 
other like documents as such parties may reasonably request.   

6.13 Exchanged Components.  Exchanged components become the property of SIEMENS except for 
equipment that the CITY designates will be returned to the CITY, at CITY’S cost, including but not 
limited to water and electric meters, and Hazardous Materials, which under all circumstances remain the 
property and responsibility of CITY. 

6.14 Performance Assurance Services.  Commencing upon the Guarantee Date and continuing until 
the expiration or earlier termination of this Agreement, SIEMENS will perform the Performance 
Assurance Services under the PASP. 

6.15 SIEMENS shall conduct the training program described in Exhibit Q hereto.  The training 
specified in Exhibit Q must be completed prior to Final Acceptance of each FIM. SIEMENS shall 
provide ongoing training whenever needed with respect to updated or altered Equipment, including 
upgraded software as defined by the software manufacturer. Such training shall be provided at no 
additional cost to the CITY. 
 

Article 7 
Warranties and FIM Repair and Replacement 

7.1 Warranty.  For the Warranty Period, SIEMENS warrants to CITY that:  (i) unless otherwise 
agreed by the Parties, materials and Equipment furnished to the CITY by SIEMENS pursuant to this 
Agreement will be of good quality and new; (ii) the Work, including the installation of all Equipment, 
will be performed in accordance with the Professional Standard and free from faults and defects not 
inherent in the quality required or permitted; (iii) the materials, Equipment and Work will conform with 
the requirements of the Contract Documents; and (iv) the Work will be free from any encumbrances, 
liens, security interests, or other defects in title upon conveyance of title to CITY. 

7.2 Warranty Limitations.   

7.2.1 SIEMENS' warranty excludes remedy for damage or defect to the extent caused by (i) 
modifications by CITY not approved or executed by SIEMENS or its Subcontractors, (ii) 
improper or insufficient maintenance or operation that is not in accordance with the CITY’s 

Responsibilities set forth in Exhibit H, or not supervised, directed or completed by SIEMENS or 
its Subcontractors, or (iii) normal wear and tear. 

7.2.2 Repaired or replaced Equipment or Services will be warranted hereunder for one (1) 
additional Warranty Period. 

7.3 Warranty Period; Installation Period Performance Assurance Services.  The warranty 
period for the Work (“Warranty Period”) shall be 365 days running from and after Substantial 
Completion of each FIM.  If applicable for any FIMs (as described in Exhibit A), SIEMENS will: (i) 
perform the Performance Assurance Services described in Exhibit N commencing upon the Interim 
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Completion date for each such FIM (if any); and (ii) report to CITY on the results of the inspection and 
the FIM's performance by no later than sixty (60) days following Final Acceptance. 

7.4 Breach of Warranty.  If, at any time prior to the expiration of the Warranty Period, CITY 
discovers any failure or breach of SIEMENS' warranties or SIEMENS discovers any failure or breach of 
SIEMENS’ warranties, SIEMENS will, upon written notice from CITY or of its own accord, at 
SIEMENS' sole cost and expense, promptly correct such failure or breach (which corrective action must 
include, without limitation, any necessary removal, disassembly, reinstallation, repair, replacement, 
reassembly, retesting, and/or re-inspection of any part or portion of the Work and any other property 
damaged or affected by such failure, breach, or corrective action). SIEMENS will remedy any such 
failure or breach so, to the extent possible, to avoid disruptions to the operations of CITY and other 
occupants of the Facilities or Project site. In the event SIEMENS fails to initiate and diligently pursue 
corrective action within five (5) days of SIEMENS' receipt of CITY’s notice or SIEMENS’ discovery of 

the same, CITY may undertake such corrective action at SIEMENS' expense. SIEMENS’ obligations 

under this Paragraph shall be limited to the cost of repair of the defective condition. 

7.5 Manufactures' Warranties.  At Final Acceptance of the Work for a particular FIM, SIEMENS 
will furnish CITY one (1) original complete set of all manufacturers' warranties, guarantees, parts lists, 
and literature applicable to the Equipment included in the Work for that FIM (collectively referred to as 
"Manufacturers' Warranties"), completed in favor of CITY. These Manufacturers’ Warranties are in 

addition to and not in lieu of SIEMENS' warranty set forth in Section 7.1, and, except for Direct 
Purchase Equipment, CITY is entitled to look to SIEMENS for remedy in all cases where SIEMENS' 
warranty applies regardless of whether a Manufacturer's Warranty also applies. CITY will acknowledge 
receipt of the sets of Manufacturers' Warranties on the set itself, and SIEMENS will cause six (6) copies 
of an acknowledged set to be made and furnish them to CITY. All Manufacturers' Warranties will be for 
applicable periods and contain terms not less favorable to CITY than those terms which are standard for 
the applicable industries, and will either be issued in the first instance in the name of and for benefit of 
CITY, or be in a freely assignable form and be assigned to CITY without limitations. SIEMENS will, at 
no cost, cooperate with and assist CITY in the event CITY must pursue the repair or replacement of 
equipment in accordance with the Manufacturers' Warranties. 

7.6 Repair and Replacement of FIMs.  If either SIEMENS or CITY finds that a FIM requires 
repair or replacement, the other Party must be notified and SIEMENS will repair or replace the FIM if 
required to do so pursuant to its obligation to correct the Work or its warranty obligations under Section 
7.1.  If SIEMENS is not required to repair or replace the FIM and the Manufacturers' Warranties apply 
to the FIM requiring repair or replacement, CITY will cause the repair or replacement of the FIM in 
accordance with the Manufacturers' Warranties with SIEMENS cooperation, if needed.  If SIEMENS is 
not required to repair or replace the FIM and the Manufacturers' Warranties do not apply, SIEMENS and 
CITY will agree to a schedule for the repair or replacement of the FIM, at CITY’s expense and subject 
to Section 4.11 if applicable, that establishes reasonable timeframes for the engineering, procurement, 
and construction and installation associated with such work.  The Parties will use good faith efforts to 
agree to any necessary adjustments to the Savings calculations that account for the Savings attributable 
to the period of time needed to repair or replace the FIM.  However, any such adjustments to the Savings 
calculations are subject to the terms and provisions of Section 4.5. 
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Article 8 
CITY’S Responsibilities; CITY Direct Purchase 

8.1 City Responsibilities.  The CITY, without cost to SIEMENS, shall: 

(a) Designate CITY Representatives who shall: (i) make timely decisions for CITY 
regarding the Work, (ii) respond to SIEMENS’ written requests for clarifications and/or 
information within five (5) business days; and (iii) provide SIEMENS with information 
sufficient to contact such person in an emergency; provided that, unless otherwise 
authorized in the Contract Documents, such CITY Representative shall not have the 
authority to agree to or cause any increase in the Contract Period or Substantial 
Completion or Final Acceptance of the Work or any change in the Contract Sum; 

(b) Coordinate the work of contractors under CITY’s sole control so as  to cooperate 
with SIEMENS performing the Services in an efficient manner; 

(c) Subject to the requirements of Section 5.11 and Exhibit A, provide SIEMENS 
reasonable access to CITY Facilities where Work is to be performed so that Work may 
proceed in an efficient manner; 

(d) Reasonably permit SIEMENS to control and/or operate all building controls, 
systems, apparatus, equipment and machinery necessary to perform the Work, subject to 
CITY operational requirements; 

(e) Furnish SIEMENS with available blueprints, surveys, legal descriptions, waste 
management plans and all other available information pertinent to the Work and any 
Facility where the Work is to be performed as may be reasonably requested by 
SIEMENS; provided that SIEMENS shall maintain the confidentiality of such 
information consistent with Florida’s Public Records laws.  An executed copy of this 
Agreement, with its Exhibits, shall be kept and maintained in CITY’s files for a period of 
fifteen (15) years from the Effective Contract Date; 

(f) In accordance with Article 12 hereof, promptly notify SIEMENS of all known or 
suspected Hazardous Materials at the Facility, of any contamination of the Facility by Oil 
or Hazardous Material, and of any other conditions requiring special care or which may 
reasonably be expected to affect the Work, and provide SIEMENS with any available 
documents describing the quantity, nature, location and extent of such materials, 
contamination or conditions; 

(g) Provide SIEMENS with legally required materials and information (including but 
not limited to Material Safety Data Sheets) related to all Hazardous Materials located at 
any Facility where the Work is to be performed; 

(h) Furnish SIEMENS with any contingency plans, safety programs and other 
policies, plans or programs related to any Facility where the Work is to be performed; 

(i) Operate, service and maintain all Equipment in accordance with the maintenance 
requirements as set forth in Exhibit H, with allowance for normal wear and tear; 
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(j) Timely comply with all acts required of it in order to achieve the procurement of 
the Direct Purchase Equipment as set forth in the Direct Purchase list to be provided by 
SIEMENS;   

(k) Except as otherwise provided herein, promptly provide SIEMENS written notice 
of any system malfunctions or building alterations that may affect the Equipment or 
energy/utility usage or any Services. 

  

8.2 Control of Facilities.  The CITY acknowledges that it is now and shall at all times remain in 
control of the Facilities. Except as expressly provided herein, SIEMENS shall not be responsible for the 
adequacy of the health or safety programs or precautions related to CITY’s activities or operations, 
CITY’s other contractor(s), the work of any other person or entity, or Facility conditions. SIEMENS 
shall not be responsible for inspecting, observing, reporting or correcting health or safety conditions or 
deficiencies of CITY or others at a Facility, except as such health or safety conditions may arise as a 
result of the Work. So as not to discourage SIEMENS from voluntarily addressing health or safety 
issues while at a Facility, in the event SIEMENS does address such issues by making observations, 
reports, suggestions or otherwise in writing to the CITY, CITY shall not hold, or attempt to hold, 
SIEMENS liable or responsible on account thereof, unless they are expressly included in this Agreement 
as SIEMENS’ responsibility. 

8.3 CITY Direct Purchase.  Pursuant to Section 212.08(6) of the Florida Statutes and the Fla. 
Admin. Code Ann. R. 12A-1.094 and 12A-1.038, the Parties agree to the following procedure regarding 
CITY’s direct-purchase from vendors of certain Equipment to be used in the Project: 

8.3.1 The CITY reserves the right, at the CITY’s option, to direct purchase Equipment 
involved in the Project, including subcontracts, if any ("Direct Purchase") so as to save the sales 
tax which would otherwise have been due with regard to the same.  SIEMENS and its 
Subcontractors shall comply with the CITY’s direct purchase procedures, including but not 
limited to those listed below. 

8.3.2    Within 30 days of the Effective Contract Date, SIEMENS will present a list of Direct 
Purchase Equipment for CITY’s consideration. As part of SIEMENS' submittal package 
prepared as part of the Design & Engineering Documents, SIEMENS will include the 
recommended vendors’ name; the price quotes from all vendors provided to SIEMENS for all of 
the potential Direct Purchase Equipment, and any terms and conditions SIEMENS has negotiated 
with the recommended vendors. CITY will then inform SIEMENS as to which Equipment it will 
direct purchase.  In the event CITY fails to exercise its option to Direct Purchase Equipment and 
identify which Equipment is to be purchased by the CITY within forty-five (45) calendar days of 
receipt of the list from SIEMENS, CITY shall waive its right to Direct Purchase any and all 
Equipment to be used in completion of the Work.   

8.3.3 SIEMENS is responsible for selecting each Direct Purchase vendor, subject to CITY 
approval. SIEMENS is responsible for specifications, material receipt, inspecting shipments, and 
assuring that the Equipment is in accordance with SIEMENS specifications.  SIEMENS is also 
responsible for providing the CITY with enough advance notice of when the Direct Purchase 
Equipment will need to be ordered and delivered. In absence of SIEMENS’ receipt of a written 
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notice of CITY’s disapproval of a vendor within forty-five (45) calendar days of CITY’s receipt 
of the vendor/material list referenced in 8.3.2, CITY shall be deemed to have waived any and all 
objections thereto.  

8.3.4  SIEMENS retains all responsibility for installing all Equipment relating to the Project 
and for maintaining the Construction Schedule so long as CITY timely orders and pays for the 
correct Direct Purchase Equipment. The CITY’s Direct Purchase mechanism to effectuate tax 
savings in no way effects the obligation of SIEMENS to meet all of the terms and conditions and 
all provisions and technical specifications of the Contract Documents.  SIEMENS shall be 
responsible for insuring all Equipment once the Equipment is in its care, custody and control, 
regardless of whether directly purchased by CITY or not.  

8.3.5 The CITY will issue a direct purchase order to the vendor of Direct Purchase Equipment 
at the price proposed in SIEMENS’ or its Subcontractor’s bid, less sales tax.  The CITY will 
promptly send a copy of the issued purchaser order to SIEMENS. 

8.3.6 It will be SIEMENS' primary responsibility to properly expedite and follow up on Direct 
Purchase orders, thereby assuring delivery of the Equipment as ordered and at the time and place 
needed by SIEMENS to complete the Work in accordance with the Construction Schedule.  To 
the extent required by SIEMENS, CITY shall cooperate with all requests of SIEMENS related to 
the expedition of and follow up on Direct Purchase orders.  

8.3.7 SIEMENS shall take delivery, unload, and install the Equipment purchased on the Direct 
Purchase order in accordance with the bid, and work with the vendor to repair, replace, and make 
good any defect without cost to the CITY, until such time as the Work has been completed and 
accepted by CITY in accordance with the Contract Documents. CITY, with assistance from 
SIEMENS, will be responsible for undertaking and completing any returns of Direct Purchase 
Equipment, and working with the vendor to effectuate any warranties for defective Equipment, 
or resolving any problems related to the Direct Purchase Equipment.   Any returns not replaced 
shall be credited to CITY and acknowledged by a supplement to the Direct Purchase order and, if 
applicable, amendment to the Contract Sum.  SIEMENS shall not be responsible for warranting 
the Direct Purchase Equipment to the CITY, however, SIEMENS shall be responsible for 
facilitating the vendor’s warranty of the Direct Purchase Equipment and SIEMENS shall be 
responsible for warranting the Work to install and/or incorporate the Equipment.  SIEMENS 
shall maintain records of all Direct Purchases received and incorporated into the Work and 
provide CITY with a monthly accounting until all Direct Purchase items are received and 
accepted for inclusion in the Project. 

8.3.8 When delivery of a Direct Purchase order is complete, or a payment is to be made on a 
partial shipment, SIEMENS will timely submit to CITY the documentation supporting the 
Equipment received.  Invoices for Direct Purchase orders will be sent by the Direct Purchase 
vendor directly to CITY’s Finance Department, with all such invoices addressed to and in the 
name of CITY.  CITY’s Finance Department will forward invoices to the CITY Representative.  
The CITY Representative will forward to SIEMENS to verify delivery and sign the invoice and 
associated documentation supporting the amount of the payment. CITY will make timely 
payment to all vendors in compliance with each vendor’s payment procedures. CITY will take 
title to all Equipment ordered through Direct Purchase upon  at the time of purchase.  SIEMENS 
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will assist CITY in assuring prompt payment by supplying the vendor’s FEI numbers, addresses, 
phone numbers, etc.  All payments will be made in accordance with the Florida Prompt Payment 
Act.  

. 
Article 9 

Changes and Delays 

9.1 Minor Changes in the Work.   

9.1.1 CITY REPRESENTATIVE may issue written field orders which interpret this 
Agreement or order minor changes consistent with SIEMENS’ Work and not involving an 
adjustment in the Guaranteed Savings, Cost of Services, Contract Sum or a change in the 
Scheduled Completion Dates.  SIEMENS will carry out such field orders promptly in the event 
SIEMENS agrees in writing that the field order will not impact Guaranteed Savings, Contract 
Sum or the Scheduled Completion Dates. 

9.1.2 Either Party may request minor additions, deletions, modifications or changes to the 
Work. Any such requests shall only become effective upon execution of a written agreement by 
both Parties.  SIEMENS may, with CITY’s reasonable written pre-approval, substitute 
alternative parts, goods or equipment in the performance of the Work, provided that any such 
substitution shall be of an equal or better quality.  However, any additions, modifications, 
substitutions, or changes to the Work which modify the Contract Sum, Scheduled Completion 
Dates, or Guaranteed Savings under this Agreement may only be accomplished by Change Order 
in accordance with Section 9.2.   

9.2 Change Orders.  The Parties may agree to various additions, deletions, or other revisions in the 
Services, in which event the Contract Sum, PASP payments, Guaranteed Savings, and/or the Scheduled 
Completion Dates, as the case may be, will be adjusted by Change Order as hereinafter provided. CITY 
and SIEMENS shall agree upon the changes to the Contract Sum, PASP payments, Guaranteed Savings 
and/or Scheduled Completion Dates as a result of the proposed change and document such agreement in 
a proposed Change Order setting forth any and all changes. If SIEMENS and CITY cannot reach 
agreement on the terms for the Change Order, and SIEMENS is willing to perform the change, then: (a) 
CITY may issue a Change Order directing SIEMENS to commence such changes in the Work, and (b) 
the payment to SIEMENS shall consist of the actual costs and savings of performing the Work 
attributable to the change, plus fifteen percent (15%)for overhead and profit.  In no event will changes in 
the Services be made without a written Change Order signed and agreed to by both Parties, and 
SIEMENS will be solely responsible for any changes it performs which have not been approved in a 
written Change Order signed by CITY.  Change Orders which propose to increase or decrease the 
Contract Sum, PASP services and/or Guaranteed Savings by $25,000 or less, may be executed by the 
CITY Manager on behalf of the CITY. Change Orders which propose to increase or decrease the 
Contract Sum and/or Guarantee Savings by more than $25,000 require CITY Commission approval and 
require at least thirty (30) days’ lead time in order for the Change Order to be presented to the CITY 

Commission for public review and approval. Change Orders which propose to only make changes in the 
Scheduled Completion Dates, which do not impact other aspects of the Project, financing or Savings to 
the CITY, may be approved by the CITY Manager on behalf of the CITY. All other Change Orders not 
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specifically described herein shall require CITY Commission approval.    No Change Order shall be 
effective until approved in accordance with this Article. 

9.3 Concealed Conditions.  Prior to significantly disturbing the same, SIEMENS shall immediately 
notify the CITY Representative if it encounters any conditions at a Facility which SIEMENS believes 
are Concealed Conditions. Following such notification, the CITY Representative or designee will review 
the conditions and determine whether or not such conditions are Concealed Conditions.  If the 
conditions are determined to be Concealed Conditions and the Concealed Conditions cause an increase 
in SIEMENS' cost of, or time required for, performance of any part of the Work, SIEMENS and CITY 
shall agree, by Change Order, on how to proceed and the extent of any adjustment to the time required 
for performance of the Work,  to the Contract Sum and any other impacts on the Contract Documents. 

9.4 Extension of Scheduled Completion Dates.  SIEMENS hereby acknowledges that the Work 
under the Contract Documents will be performed in occupied buildings and that such occupancy has 
been factored into the establishment of the Contract Sum and Contract Period.  Accordingly, no 
proposed Change Order from SIEMENS arising out of the normal operations and occupancy of the 
Facilities shall be considered by CITY. CITY represents that it has provided SIEMENS with accurate 
operating hours for the Facilities and to the extent that CITY materially alters said operation hours, 
SIEMENS shall be entitled to an equitable adjustment of the Construction Schedule.  If SIEMENS is 
delayed at any time in progress of the Work by changes ordered in the Work by the CITY or by an 
Excusable Event, then the Scheduled Completion Dates will be extended by Change Order provided 
that:  (i) SIEMENS has notified CITY in writing of such delay within three (3) business days following 
the date when SIEMENS becomes aware, or should have become aware through the exercise of 
reasonable diligence, of such delay; (ii) SIEMENS has taken all reasonable steps to avoid any such 
delay (including its continuance); and (iii) such delay adversely affects the critical path of the Work. 
Otherwise, SIEMENS will not be entitled to an extension of the Scheduled Completion Dates for any 
delays in the progress of the Work. 

9.5 Equitable Adjustment of Contract Sum for Excusable Event.  Except as the result of a 
Change Order as permitted by Section 9.2, an increase in the Contract Sum will only be granted under 
the following circumstances: 

(i) SIEMENS' cost of performing the Work demonstrably increased because 
of the occurrence of an Excusable Event described in Section 9.6, paragraphs (a), 
(b), (c), or (d); and SIEMENS notified CITY of the Excusable Event via written 
notice within five (5) business days following the date when SIEMENS and/or its 
Subcontractors and/or persons utilized by them in performing the Work became 
aware, or should have become aware through the exercise of reasonable diligence, 
of the Excusable Event, which written notice described SIEMENS' efforts (or 
planned efforts) undertaken to overcome or remove the Excusable Event and to 
minimize the potential adverse effect on the cost for performance of the Work 
resulting from such Excusable Event; 

   (ii) Reserved. 
 

(iii) SIEMENS, its Subcontractors and all persons utilized by them in the 
performance of the Work took all reasonable steps to avoid the Excusable Event; 
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(iv) SIEMENS made a written request for an increase in the Contract Sum to 
CITY within  five (5) business days after the cessation of such Excusable Event 
specifying the additional cost SIEMENS believed it incurred as a result of such 
event and provides detailed documentation to support such additional costs; and 

(v) SIEMENS demonstrates, to the reasonable satisfaction of CITY, that the 
Excusable Event did in fact cause an increase in SIEMENS' cost of performing 
the Work. 

SIEMENS’ compliance with this Section is a condition precedent to receipt of an increase in the 
Contract Sum as the result of an Excusable Event.  In the event of a failure to comply with this Section, 
SIEMENS shall not be entitled to an increase in the Contract Sum and shall be deemed to have waived 
any future claim relating to such Excusable Event.  Upon satisfaction by SIEMENS of the terms and 
conditions in the preceding subsections, CITY and SIEMENS will use good faith efforts to agree on the 
extent to which SIEMENS' costs for performing the Work have been increased as a result of any such 
Excusable Event.  Once the Parties have mutually agreed as to SIEMENS' increased cost, they shall also 
determine whether the increase in the Contract Sum affects any other aspects of the Project and Contract 
Documents, including without limitation, the Savings. Once an agreement has been reached regarding 
the increase in the Contract Sum and any other affected aspect of the Project and Contract Documents, 
the Parties shall enter into a Change Order reflecting their agreement with the Change Order to be 
approved by the appropriate approval authority for the CITY. 

9.6 Excusable Events.  The occurrence of any of the following events shall constitute an Excusable 
Event: 

(a) Delays resulting from the acts or omissions of CITY which arise from 
circumstances beyond the reasonable control and without the fault or negligence of 
SIEMENS, its Subcontractors, or other person employed or used by them or for whom 
they may be liable; 

(b) CITY’s failure to Direct Purchase equipment or materials by the dates reasonably 
provided by SIEMENS except in the event SIEMENS fails to provide the CITY with 
reasonable notice of such Direct Purchase dates 

(c) The discovery of any Concealed Conditions, Hazardous Materials, or Mold in the 
Facilities (unless the Hazardous Materials or Mold are introduced to the Facilities by 
SIEMENS, its Subcontractors, or any person they utilize in the performance of the 
Work); 

(d) The occurrence of a change in law directly impacting the Construction Schedule 
or Contract Sum, provided that a change in any income tax law or any law by which a tax 
is levied or assessed on the basis of SIEMENS' income, profits, revenues or gross 
receipts shall not be an Excusable Event; or 

(e) Any of the following acts, events, conditions or occurrences to the extent that the 
same are beyond SIEMENS', its Subcontractors’ and other persons they utilize to perform 
the Work, reasonable control, which could not have been either foreseen or avoided by 
the exercise of due diligence, and which has an adverse effect on SIEMENS', its 
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Subcontractors’ and other persons they utilize to perform the Work, ability to perform the 
Work: adverse weather conditions not reasonably anticipatable, war, civil commotion,  
strikes, lockouts, riots, explosions, quarantine restrictions, acts or omissions of 
government authorities other than the CITY, unusual delays in transportation, or unusual 
shortage of vehicles, fuel, labor or materials. 

(d) Any increase in the quantity of water meters or street lights actually installed by 
SIEMENS as compared to the quantities set forth in Exhibit A. 
 

Article 10 
Compensation and Terms of Payment 

10.1 Compensation to SIEMENS.   

10.1.1  Subject to Section 10.1.2, the CITY will pay SIEMENS for the due, proper, and complete 
performance of the Services as required hereunder and for the due performance of all other obligations 
and duties imposed upon this SIEMENS pursuant to this Agreement, the following amounts: 
 

(a) SIEMENS' compensation for the Work shall be the "Contract Sum" and is set forth in 
Exhibit D.  

 
(b) In addition to the Contract Sum, during the Guarantee Period, CITY will make annual 

payments to SIEMENS for the Guarantee Period Services in the amounts and on or before the dates set 
forth in Exhibit D.  In addition, the CITY will make annual payments to Tantalus Systems, Inc., and N. 
Harris Computer Corporation for annual support, maintenance and software upkeep as detailed in 
Exhibit H. 
 
10.1.2 The Contract Sum does not include the Direct Purchase Equipment. The compensation to 
SIEMENS set forth in Section 10.1.1 is subject to additions and deductions by Change Order. 
 
10.2 Environmental Incentives.  CITY will own, and may assign or sell in its sole discretion, all 
right, title, and interest associated with Environmental Incentives.  Environmental Incentives will not be 
included within any calculation of Savings or otherwise reduce SIEMENS' responsibility for achieving 
the Guaranteed Savings. 

10.3 Installation Period Payments.   

10.3.1 The total of all payments for the Work performed during the Installation Period shall 
constitute the Contract Sum.    

10.3.2 Within fifteen (15) business days after the Effective Contract Date, SIEMENS must 
submit to CITY a "Schedule of Values" that lists in detail the estimated value of each activity 
included in the Contract Sum for the Work. The Schedule of Values must be prepared in form 
and substance reasonably acceptable to CITY. Following written approval of the Schedule of 
Values by the CITY, which approval shall not be unreasonable withheld or delayed, progress 
payments shall be made to SIEMENS monthly based on the percentage completion of Work 
delineated on the Schedule of Values during the prior month.   
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10.3.3 Payments may be withheld to the extent of, and on account of (1) defective Work not 
remedied in accordance with Section 5.14, or Services not in accordance with the Contract 
Documents; (2) claims filed by third parties; (3) after receipt of progress payments from CITY, 
the failure of SIEMENS to make payments promptly to its Subcontractors; (4) persistent failure 
to carry out the Services in accordance with the Contract Documents; (5) material failure by 
SIEMENS to perform its obligations under the Contract Documents; or (6) an uncured default by 
SIEMENS under the Contract Documents.  The CITY shall promptly notify SIEMENS in 
writing of any reason for withholding payment. 

10.3.4 During the Installation Period, the CITY will withhold ten percent (10%) of each 
payment to SIEMENS as retainage until fifty percent (50%) of the Work is completed in 
accordance with the Construction Schedule. Upon fifty percent (50%) of the Work being 
completed in accordance with the Construction Schedule, the CITY will withhold only five 
percent (5%) of each payment to be made to SIEMENS as retainage. Upon written request from 
SIEMENS after fifty percent (50%) of the Work is completed in accordance with the 
Construction Schedule, , the CITY’s Representative may agree in writing to release a portion of 
the retainage to SIEMENS in an amount not to exceed fifty percent of the total retainage amount. 
Except as otherwise provided in this Agreement or by law, the retainage shall be released upon 
Final Acceptance of the Project. 

   
10.4 Installation Period Payment Requests.  During the Installation Period, SIEMENS shall submit 
a request for payment accompanied by the following, all in form and substance reasonably satisfactory 
to CITY (collectively referred to as "Payment Request"):   

(a) A duly executed and acknowledged SIEMENS' certification showing all 
Subcontractors with whom SIEMENS has entered into subcontracts, the amount of each 
subcontract, the amount requested for any Subcontractor in the invoice and the amount to 
be paid by SIEMENS, together with similar certifications from all Subcontractors;  

(b) Duly executed waivers of mechanics', materialmen's and construction liens from 
SIEMENS and all Subcontractors. The final invoice for the Contract Sum shall be 
accompanied by final and full waivers of lien from all parties entitled to receive payment 
in connection with the Work; and 

(c) Such other documents and information as may be necessary or as may be 
reasonably requested by CITY to verify satisfactory completion of the Work covered by 
such invoice, including but not limited to, a detailed schedule showing the percentage of 
completed Work. 

(d) All Payment Requests shall be submitted to the CITY Representative for review 
and approval which approval shall not be unreasonably withheld or delayed.  
 

10.5 Payment Due Date.  Payments during the Installation Period shall be made  by the CITY in 
accordance with section 218.735, Florida Statutes (for construction services under the “Local 

Government Prompt Payment Act”). If the CITY notifies SIEMENS that the CITY’s Representative 
must approve the Payment Request, the payment due date shall be as set forth in section 218.735(1)(a); 
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otherwise the payment due date shall be as set forth in section 218.735(1)(b). Payment to SIEMENS by 
the CITY for all other Services shall be thirty (30) days after the receipt of a Payment Request. 

Final Payment.  Upon final completion and Final Acceptance of the Work in accordance with this 
Agreement (including the completion of all Punch List items) and final inspection by the appropriate 
agency with jurisdiction over the Project, SIEMENS shall submit a “Final Invoice” to the CITY.  The 

Final Invoice certifies that all Work and the Project have been properly completed and all charges have 
been invoiced to the CITY. Since the FINAL INVOICE will close the CITY’s account, any and other 
further charges if not properly included in the Final Invoice are waived by SIEMENS. If SIEMENS’ 

Final Invoice is approved as set forth above, the CITY shall pay the remainder of the Contract Sum 
including any amount held as retainage. Notwithstanding the foregoing, the CITY shall not be required 
to pay or release any amount of retainage that is subject of a good faith dispute, the subject of a claim 
brought pursuant to section 255.05, Florida Statutes, or otherwise the subject of a claim or demand by 
the CITY. Final payment shall not become due until SIEMENS and all of its subcontractors submit to 
the CITY releases and waivers of liens, and data establishing payment or satisfaction of obligations, 
such as receipts, claims, security interests or encumbrances arising out of the Contract Documents or 
otherwise related to the Project. Acceptance of final payment by SIEMENS and/or its Subcontractor 
shall constitute a waiver of claims by that payee except those previously made in writing to the CITY 
and identified by that payee as unsettled at the time of Final Invoice. 
 
10.6 Punch List Items.  In the event that SIEMENS has not completed or corrected all Punch List 
items at the time of submission of its Final Invoice, final payment will not be made by CITY to 
SIEMENS.  If SIEMENS does not complete the Punch List items within thirty (30) days, CITY may 
complete the Punch List items out of retainage amounts withheld or other amount withheld and then pay 
SIEMENS any remaining funds.   

10.7 Liens Filed Against the Work.  Provided that SIEMENS has been paid by CITY all sums then 
due to SIEMENS pursuant to the Contract Documents, SIEMENS shall not voluntarily permit any 
laborer's, materialmen's, mechanic's, or other similar liens to be filed or otherwise imposed on any part 
of the Work or the Facilities or property on which the Work is performed. If any laborer's, 
materialmen's, mechanic's, or other similar lien or claim thereof is filed or otherwise imposed against 
any part of the Work or the Facilities or property, SIEMENS, within thirty (30) days of the filing of such 
lien or other imposition thereof, shall cause such lien to be released or otherwise discharged, except as to 
liens which SIEMENS is contesting in good faith by appropriate action diligently pursued, provided 
SIEMENS has notified CITY of the nature of such lien and informed CITY of the type of action being 
pursued by SIEMENS and, if requested by CITY, has provided CITY with a bond satisfying the 
requirements of the laws of Florida sufficient to cover such claim (or cause the surety to acknowledge in 
writing that the lien claim is covered by the payment bond) in the event SIEMENS is unsuccessful in 
contesting same or has made other arrangements satisfactory to CITY.  If, however, SIEMENS, within 
the aforesaid thirty (30) day period, does not cause such lien either to be released and discharged 
forthwith or contests same in the manner provided hereinabove, then CITY may deduct 150% of the 
amount of the lien claim from the next progress payment until SIEMENS has caused such lien to be 
released and discharged or otherwise contested the same in the manner provided hereinabove. 
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Article 11 
Insurance and Allocation of Risk 

11.1 SIEMENS’ Insurance.  SIEMENS shall maintain throughout the Contract Period, at 
SIEMENS’ sole expense, the following insurance coverage from insurance companies and in a form 
reasonably satisfactory to CITY.  During the Guarantee Period, the insurance coverage may be reduced 
to a level deemed necessary by CITY, in its reasonable discretion, to protect CITY from liability for acts 
or omissions of SIEMENS and risk and indemnities assumed by SIEMENS during the performance of 
the remaining Services. SIEMENS will promptly respond to CITY inquiries regarding scope of coverage 
under the policies.  SIEMENS shall promptly furnish CITY with certificates of insurance evidencing the 
coverage required hereunder, and will not commence any Work or Services until such insurance is 
maintained.  The insurance coverage shall add CITY and the lender providing financing for the Project 
as “Additional Insured” to each policy, other than Workers' Compensation and Professional Liability, 

and shall require notice to the Additional Insured at least thirty (30) days prior to the cancellation, non-
renewal or material modification of any such policies.  If SIEMENS fails to furnish and maintain the 
insurance required by this Section, CITY may purchase such insurance on behalf of SIEMENS and 
SIEMENS will pay the cost thereof to CITY upon demand or the CITY may withhold such amount from 
any payment required to be made to SIEMENS. 

(a) Workers’ Compensation at the statutory amounts and limits as prescribed by 
applicable law. 

(b) Employer’s Liability insurance (and, where applicable, Stop Gap extended 

protection endorsement) limits of liability shall be: 

 $1,000,000 per occurrence 
 $1,000,000 Disease Policy 
 $1,000,000 Each Employee 

(c) SIEMENS shall carry, in the Occurrence Coverage Form, Comprehensive 
General Liability or Commercial General Liability, insurance covering SIEMENS’ 

operations and providing insurance for bodily injury and property damage with limits of 
liability stated below and including coverage for 

 Products and Completed Operation 
 Contractual Liability insuring the obligations assumed by SIEMENS in this 

Agreement 
 Broad Form Property Damage (including Completed Operations) 
 Explosion, Collapse and Underground Hazards 
 Personal Injury Liability: 
 

  Limits of liability shall be $1,000,000 per occurrence/aggregate 
 

 SIEMENS shall carry Automobile Liability Insurance in the Occurrence 
Coverage Form covering all owned, hired and non-owned automobiles and trucks 
used by or on behalf of SIEMENS providing insurance for bodily injury liability 
and property damage liability for the limits of $1,000,000 per occurrence/aggregate 
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(d) SIEMENS shall carry Excess Liability Insurance in the Occurrence Coverage 
Form with limits of $5,000,000 per occurrence/aggregate 

(e) SIEMENS shall carry $1 million in Professional Liability written on a "claims 
made" basis. 

11.2 The insurance coverage afforded under the policies described in Section 11.1 shall be primary 
and non-contributing with respect to any insurance carried independently by the CITY or any other 
Additional Insured. CITY and SIEMENS waive all rights against each other and any of their 
Subcontractors, sub-subcontractors, agents and employees for damages caused by fire or other causes of 
loss to the extent covered by the insurance required by this section and for any other property insurance 
applicable to the Work, but only to the extent of the actual recovery of property insurance proceeds.  
Notwithstanding the foregoing, the preceding waiver shall not be operative in any case where the effect 
of such waiver is to invalidate property insurance coverage or the right of the insured to recover 
thereunder. All policies specified in Section 11.1 shall have a waiver of subrogation endorsement in 
favor of the CITY and any other Additional Insured. A waiver of subrogation shall be effective as to a 
person or entity even though that person or entity would otherwise have duty of indemnification, 
contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not 
the person or entity had an insurable interest in the property damaged.  

11.3 Damage and Destruction.  CITY is not liable for damage or destruction to the Work and/or to 
(a) any tools owned by SIEMENS, its Subcontractors or persons utilized by them in the performance of 
the Work or Services, (b) any tools, equipment, scaffolding, staging, towers, and forms used or rented by 
SIEMENS, its Subcontractors or persons utilized by them in the performance of the Work, which is not 
clearly included in the Contract Sum, and (c) any structures erected for housing or convenience of 
SIEMENS, its Subcontractors or persons utilized by them in the performance of the Work, caused by, 
but not limited to, the following:  fire, lightning, windstorm, hail, explosion, riot, riot attending a strike, 
civil commotion, aircraft, vehicles, smoke, vandalism, theft or malicious mischief.   

11.4 Risk of Loss.  Risk of loss of Equipment furnished by SIEMENS shall, regardless of passage of 
title, remain with SIEMENS until release of care, custody and controlof each FIM.  For Direct Purchase 
Equipment, risk of loss shall remain with CITY unless damage to Direct Purchase Equipment is due to 
acts or omissions of SIEMENS, its Subcontractor(s) or others utilized by them in the performance of the 
Work.  Notwithstanding the CITY’s risk of loss for any Equipment after release of care, custody and 
control to CITY of each FIM, SIEMENS shall nevertheless remain liable for any loss or damage to the 
Project which is caused in whole or in part by SIEMENS, a Subcontractor, or any other individual or 
entity for whom SIEMENS or its Subcontractor employs or utilizes or for whom they are liable. 

11.5 SIEMENS Indemnification; Limitation of Liability; Notice and Defense of Claims.   
  
SIEMENS agrees to assume liability for and indemnify, hold harmless, and defend the CITY, its 
commissioners, mayor, officers, employees, agents, and attorneys of, from, and against all liability and 
expense, including reasonable attorney’s fees, in connection with any and all claims, demands, damages, 

actions, causes of action, and suits in equity of whatever kind or nature, including claims for personal 
injury, property damage, equitable relief, to the extent caused by the negligence, recklessness, or 
intentionally wrongful conduct of SIEMENS, its agents, officers, Subcontractors, employees, or anyone 
else utilized by SIEMENS or its Subcontractors in the performance of the Work and/or Services under 
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the Contract Documents. SIEMENS’ liability hereunder shall include all attorney’s fees and costs 

incurred by the City (at all trial and administrative levels) in the enforcement of this indemnification 
provision. This includes claims made by the employees of SIEMENS or its Subcontractors, or persons 
utilized by them in the performance of the Work and/or Services against the City and SIEMENS hereby 
waives its entitlement, if any, to immunity under Section 440.11, Florida Statutes.  The obligations 
contained in this provision shall survive termination of this Agreement and shall not be limited by the 
amount of any insurance required to be obtained or maintained under this Agreement.  
 
Subject to the limitations set forth in this Section, SIEMENS shall assume control of the defense of any 
claim asserted by a third party against the CITY and, in connection with such defense, shall appoint lead 
counsel, in each case at SIEMENS’ expense.  The CITY shall have the right, at its option, to participate in 
the defense of any third party claim, without relieving SIEMENS of any of its obligations hereunder.   
Each party shall cooperate, and cause its agents to cooperate, in the defense or prosecution of any third 
party claim and shall furnish or cause to be furnished such records and information, and attend such 
conferences, discovery proceedings, hearings, trials, or appeals, as may be reasonably requested in 
connection therewith.   
 
It is the specific intent of the parties hereto that the foregoing indemnification complies with Section 
725.06, Florida Statutes, as amended. SIEMENS expressly agrees that it will not claim, and waives any 
claim, that this indemnification violates Section 725.06, Florida Statues.  Nothing contained in the this 
Agreement shall be construed as a waiver of any immunity or limitation of liability the CITY may have 
under the doctrine of sovereign immunity or Section 768.28, Florida Statutes or otherwise under applicable 
law. 
 
  11.5.2 UNLESS CONTRARY TO APPLICABLE LAW, IN NO EVENT SHALL THE CITY 
OR SIEMENS BE LIABLE UNDER THIS INDEMNITY OR OTHERWISE UNDER THIS 
AGREEMENT FOR SPECIAL, INDIRECT, INCIDENTAL, PUNITIVE, EXEMPLARY OR 
CONSEQUENTIAL DAMAGES, INCLUDING COMMERCIAL LOSS, LOSS OF USE, OR LOST 
PROFITS, HOWEVER CAUSED, EVEN IF SIEMENS OR THE CITY HAVE BEEN ADVISED OF 
THE POSSIBILITY OF SUCH DAMAGES AND, IN ANY EVENT, SIEMENS’ AGGREGATE 

LIABILITY TO CITY FOR ANY AND ALL CLAIMS, LOSSES OR EXPENSES ARISING OUT OF 
THIS AGREEMENT, OR OUT OF ANY EQUIPMENT OR SERVICES FURNISHED UNDER THIS 
AGREEMENT BY SIEMENS, WHETHER BASED IN CONTRACT, NEGLIGENCE, STRICT 
LIABILITY, AGENCY, WARRANTY, TRESPASS, OR ANY OTHER THEORY OF LIABILITY, 
SHALL BE LIMITED TO $22,964,000.00. 

11.5.3 Notice and Defense of Claims. 

(a) Promptly after receipt by CITY of any claim or notice of the commencement of any 
action, administrative or legal proceeding as to which the indemnity provided for in this 
Section 11.5 applies, CITY shall notify SIEMENS in writing of such fact. SIEMENS 
shall assume on behalf of CITY and conduct with due diligence and in good faith the 
defense thereof with counsel reasonably satisfactory to CITY; provided, that CITY shall 
have the right to be represented therein by advisory counsel of its own selection and at its 
own expense; and provided further, that if the defendants in any such action include both 
CITY and SIEMENS and CITY shall have reasonably concluded that there may be legal 
defenses available to it which are different from or additional to, or inconsistent with, 
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those available to SIEMENS, CITY shall have the right to select separate counsel to 
participate in the defense of such action on its own behalf at CITY’s expense.  

(b) If any claim, action, or proceeding arises as to which the indemnity provided for in 
this Section 11.5 applies, and SIEMENS fails to, after receipt of written notice of a valid 
request,  timely assume the defense of such claim, action, or proceeding, then:  

(i) CITY may at SIEMENS' expense contest such claim, action, or proceeding.  All 
costs and expenses (including reasonable attorney’s fees at all administrative, trial and 

appellate levels) incurred by CITY in connection with any such contest shall be paid 
by SIEMENS with interest thereon promptly following demand therefore; and 

(ii) CITY may settle such claim, action, or proceeding if, in the written opinion of 
CITY's counsel, such claim is meritorious, with SIEMENS remaining obligated to 
indemnify CITY under this Section 11.5. 

11.6 Patents and Copyrights. 

(a) If SIEMENS is promptly provided notice and reasonably provided with requested  
given authority information and assistance in a timely manner from the CITY, SIEMENS 
will, at its own expense, indemnify and defend the CITY against any suit or proceeding 
brought against CITY in so far as the same is based on, related to or arises out of an 
allegation that any Work and/or Services (including parts thereof), or use thereof for its 
intended purpose, constitutes an infringement of any United States patent or copyright.  
SIEMENS will pay all the damages and costs (including without limitation attorney’s 

fees at all administrative and trial levels) awarded in any such suit or proceeding.  
SIEMENS will not be responsible for any settlement of such suit or proceeding made 
without its prior written consent.  

In case the Work and/or Services, or any parts thereof, is held to constitute infringement 
or its use by CITY is enjoined as a result of a legal suit or proceeding, SIEMENS will, at 
its option and its own expense, either:  (i) promptly procure for CITY the right to 
continue using said Work and/or Services; (ii) promptly replace the Work and/or Services 
with substantially equivalent non-infringing Work and/or Services with no detrimental 
impact on the Guaranteed Savings and other benefits to CITY under this Agreement; or 
(iii) promptly modify the Work and/or Services so it becomes non-infringing, provided 
such modification has no detrimental impact on the Guaranteed Savings and other 
benefits to CITY under this Agreement. 

(b) SIEMENS will have no duty or obligation to CITY under Section 11.6(a) to the 
extent that the Work and/or Services are: (i) modified by CITY or its contractors after 
delivery in a manner not approved, contemplated by, or directed by SIEMENS or its 
Subcontractors hereunder or persons utilized by them; or, (ii) combined by CITY or its 
contractors with items not furnished hereunder in a manner not approved, contemplated 
by, or directed by SIEMENS or its Subcontractors hereunder or persons utilized by them, 
and by reason of said  design, instruction, modification or combination by CITY, a suit is 
brought against CITY.  
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(c) THIS SECTION 11.6 IS AN EXCLUSIVE STATEMENT OF ALL THE 
DUTIES OF THE PARTIES RELATING TO PATENTS AND COPYRIGHTS, AND 
DIRECT OR CONTRIBUTORY PATENT OR COPYRIGHT AND OF ALL THE 
REMEDIES OF THE CITY RELATING TO ANY CLAIMS, SUITS, OR 
PROCEEDINGS INVOLVING PATENTS AND COPYRIGHTS. Compliance with 
Section 11.6 as provided herein shall constitute fulfillment of all liabilities of the Parties 
under the Agreement with respect to the intellectual property indemnification. 

11.7 Allocation of Risk.  The Parties acknowledge that the price for which SIEMENS has agreed to 
perform the Work and Services under this Agreement was calculated based upon the foregoing 
allocations of risk, and that each Party has expressly relied on and would not have entered into this 
Agreement but for such allocations of risk. 

Article 12 
Hazardous Materials Provisions 

12.1 The Work to be performed by SIEMENS includes the proper removal and disposal of charged 
Freon contained in the split DX units, Thru Wall Units and Rooftop Units being replaced to the extent 
necessary to install and complete the Project ("Refrigerant Removal").  The Refrigerant Removal must 
be performed in accordance with the standards set forth in Section 608 of the Clean Air Act of 1990, as 
amended, and all regulations promulgated pursuant to Section 608 of the Clean Air Act, and the other 
terms and provisions of this Agreement.  SIEMENS must perform the Refrigerant Removal according to 
safe and approved protocols and procedures, utilize only fully qualified and licensed personnel for such 
Work, and sequence and perform such Work to minimize the potential for environmental contamination 
of the Facilities.   

12.2 Other than Refrigerant Removal, the Work does not include directly or indirectly performing or 
arranging for the detection, testing, handling, storage, removal, treatment, transportation, disposal, 
monitoring, abatement or remediation of any contamination of any Facility at which Work is performed 
and any soil or groundwater at the Facility by petroleum or petroleum products (collectively called 
"Oil"), asbestos, PCBs or hazardous, toxic, radioactive or infectious substances, including any 
substances regulated under RCRA, CERCLA or any other federal, state or local environmental laws, 
regulations, statutes, rules, standards or ordinances (collectively called “Hazardous Materials"), 
including without limitation: ionization smoke detectors, ballasts, mercury bulb thermostats, used oil, 
contaminated filters, contaminated absorbents, and refrigerant (other than refrigerant subject to 
Refrigerant Removal). Except as expressly disclosed pursuant to Section 12.3 and which are Concealed 
Conditions, CITY represents and warrants that, to the best of its knowledge following due inquiry, there 
are no Hazardous Materials or Oil present where the Work is to be performed.  

All Services have been priced and agreed to by SIEMENS in reliance on CITY’s representations as set 
forth in this Article. The discovery or reasonable suspicion of Hazardous Materials or hazardous 
conditions at a Facility where SIEMENS is to perform Work, or of contamination of the Facility by Oil 
or Hazardous Materials not previously disclosed pursuant to Section 12.3, shall entitle SIEMENS to 
suspend the Work immediately, subject to mutual agreement of terms and conditions applicable to any 
further Work and subject to a Change Order to address further Work and any delays caused.  
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12.3 The CITY warrants that, prior to the execution of the Agreement, it notified SIEMENS in 
writing of any and all Oil or Hazardous Materials, to the best of its knowledge following due inquiry, 
known to be present, reasonably likely to be present or reasonably likely to become present at the 
Facilities and provided a copy of any Facility safety policies and information, including but not limited 
to lock-out and tag procedures, chemical hygiene plan, material safety data sheets, and other items 
covered or required to be disclosed or maintained by federal, state, or local laws, regulations or 
ordinances. 

12.4 Except as otherwise provided in Section 12.1 for Refrigerant Removal, regardless of whether Oil 
or Hazardous Material was disclosed pursuant to Section 12.3, CITY shall be solely responsible for 
properly testing, abating, encapsulating, removing, disposing, remedying or neutralizing any Oil or 
Hazardous Materials encountered during the performance of the Work, and for the costs thereof.  Except 
as otherwise provided in Section 12.1 for Refrigerant Removal, even if an appropriate Change Order has 
been entered into pursuant to Article 9, SIEMENS shall have the right to stop the Work until the Facility 
is free from Oil or Hazardous Materials.  In such event, SIEMENS will receive an equitable extension of 
time to complete the Work, and may be entitled to compensation for delays caused by Oil or Hazardous 
Materials remediation in accordance with Section 9.5. 

Except as otherwise provided in Section 12.1 for Refrigerant Removal, in no event shall SIEMENS be 
required or construed to take title, ownership or responsibility for such Oil or Hazardous Materials.  The 
CITY shall sign any required waste manifests in conformance with all government regulations, listing 
CITY as the generator of the waste. If someone other than CITY is the generator of the waste, CITY 
shall arrange for such other person to sign such manifests. 

12.5 For purposes of this Article 12, in the context of the phrase “to the best of its knowledge 

following due inquiry”; “knowledge” means actual awareness of the facts by the Parties’ directors, 

officers, employees or agents, or the presence of relevant information contained in Parties’  books or 
records; and, “due inquiry” means inquiry of those persons under the Parties’  control who should have 
knowledge of the subject matter of such inquiry. 

12.6 If SIEMENS encounters material in the Facilities reasonably believed to be Oil, Hazardous 
Material, or Mold that has not been identified in the Contract Documents, SIEMENS must immediately 
stop Work in the area affected and report the condition to CITY Representative in writing and by 
telephone or in person. The CITY or its consultants will verify the presence or absence of the Oil, 
Hazardous Material, or Mold reported by SIEMENS and, if the Oil, Hazardous Material, or Mold is 
found to be present, develop a plan for identifying and handling the Oil, Hazardous Material, or Mold.  
If no plan is in place, SIEMENS will be excused from further Work in the Facility until a licensed 
remediation firm certifies the absence of Oil, Hazardous Material, or Mold, or that any Oil, Hazardous 
Material, or Mold has been rendered harmless.   

12.7 Notwithstanding anything to the contrary set forth in this Article 12, if any Oil or Hazardous 
Materials are introduced to the Facilities after the Effective Contract Date by SIEMENS, its 
Subcontractors, and any person they utilize, or if any Mold occurs within the Facilities as the result of 
the implementation of the Project, then any response, removal, cleanup, or other remedial action 
required by applicable law shall be performed by SIEMENS at its sole cost and expense. Except as to 
SIEMENS' initial response to an emergency, any such remedial action(s) shall require the prior review 
and approval of CITY. 
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Article 13 
Ownership of Design Materials 

13.1 Copies of Design Materials.  The copies and other tangible embodiments of the drawings, 
specifications, designs, plans, “architectural work” (as such term is defined in the Architectural Works 

Copyright Protection Act of 1990) and other documents, prepared by or on behalf of CITY, SIEMENS, 
and/or its Subcontractors specifically in connection with the Project or the Services (collectively, the 
“Design Materials”) are and shall remain the exclusive property of CITY.  SIEMENS shall use its best 

efforts to ensure all copies of the Design Materials are delivered or returned to CITY or suitably 
accounted for upon CITY’s request or upon the City making a payment pursuant to Section 10.5, 
whichever is earlier.. SIEMENS may retain three copies of the Design Materials for its records, but shall 
not use such copies for any purpose other than with respect to the Services without CITY’s prior written 
consent. The Intellectual Property Rights, if any, relating to the Design Materials or the contents of or 
concepts embodied in the Design Materials shall remain with and belong to SIEMENS or its 
Subcontractors, as the case may be. 

13.2 License for the Use of Design Materials.  As to those Design Materials deemed subject to any 
form of Intellectual Property Rights, SIEMENS hereby grants and will cause to be granted and delivered 
to CITY from its Subcontractors a paid-up, nonexclusive, world-wide, irrevocable, transferable license, 
for the term of the Intellectual Property Rights, for CITY to use, reproduce and have reproduced, and for 
CITY to allow others to use, reproduce and have reproduced, such Design Materials and any derivative 
thereof, subject to the restrictions set forth below: 

(i)  All Intellectual Property Rights in or relating to any of the Design 
Materials shall remain the property of SIEMENS or the appropriate 
Subcontractor, whether or not the Project is completed; and 

(ii) The CITY shall not, without the prior written consent of SIEMENS, use 
such Design Materials, in whole or in part, for the construction of any other 
project.  The CITY may, however, at no cost to CITY, use such Design Materials 
(i) for completion of the Project and the Services by others upon termination of 
this Agreement or termination of SIEMENS' right to perform all or any portion of 
the Services, and (ii) for the construction, operation, maintenance and repair of 
(and for additions, improvements, changes or alterations to) the Project after its 
completion. 

13.3 Delivery of Design Materials and As-built Drawings.  Upon the earlier of the date of Final 
Acceptance of the Work for a particular FIM or the date of termination of this Agreement, SIEMENS 
shall deliver to CITY any Design Materials which have not been previously submitted to CITY for that 
FIM.  Upon the date of Final Acceptance of the Project, SIEMENS must provide two (2) hard copies of 
“as-built” drawings of all modified conditions associated with the Project, conforming to typical 

engineering standards.  The as-built drawings shall also be submitted in an electronic format compatible 
with the AutoCAD or other similar system in use by CITY.   
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Article 14 
Default and Termination 

14.1 Events of Default.  SIEMENS will be deemed to be in default under this Agreement and the 
Contract Documents if SIEMENS: 

(a) becomes insolvent or bankrupt, or makes a general assignment for the benefit of 
creditors, or if a receiver is appointed on account of insolvency;  

(b) fails to perform the Services in accordance with the Contract Documents, if not 
cured within any applicable cure period; 

(c) fails to perform the Work with sufficient workers, equipment or materials to 
ensure the completion of the Work or any part of the Work within the time specified by 
the Contract Documents; 

(d) discontinues prosecution of Work or Services; 

(e) fails to make prompt payment for undisputed amounts to Subcontractors or for 
material or labor on the Project (subject to CITY payment to SIEMENS); or, 

(f) is otherwise guilty of a breach of any material provision of this Agreement or the 
Contract Documents. 

14.2 Remedies.  In the event of a continuing default by SIEMENS twenty (20) days after receipt of 
written notice from CITY, CITY may, in addition to and without prejudice to any other right or remedy 
of CITY under this Agreement, terminate this Agreement and the Contract Documents for the Project or 
for any portion of the Project following the conclusion of the Dispute Resolution Procedures.  However, 
if the nature of the default is such that it cannot with due diligence be cured by SIEMENS within twenty 
(20) days, and SIEMENS has diligently prosecuted the cure of such default within said twenty (20) days 
and thereafter diligently prosecutes such cure until the default is remedied, the CITY shall agree to 
extend such twenty (20) day period by such additional time period as may be reasonably required by 
SIEMENS to cure such default. If, after such agreed upon extension the default remains uncured by 
SIEMENS, the CITY will then have the following rights (any or all of which may be exercised by CITY 
in its sole discretion, and in addition to and without prejudice to any other right or remedy): (a) to take 
(in the manner and to the extent desired by CITY) an assignment of SIEMENS' subcontracts and 
material orders for all or any portion of the Project; and (b) finish the Work on all or any portion of the 
Work by whatever method CITY considers expedient. If the expense of finishing the Work on the 
Project exceeds the unpaid balance of the Contract Sum, SIEMENS (and the surety or sureties on the 
bonds required pursuant to Section 5.15) are liable for and will pay the amount of the excess to CITY.  
SIEMENS will not be entitled to any further payment under this Agreement, except to the extent the 
value of the Work completed prior to such termination and not previously paid for by CITY exceeds the 
amount due by SIEMENS to CITY under this Section (including all damages that CITY is entitled to 
recover at law from SIEMENS by reason of SIEMENS' breach), and even then only at such time as the 
Work is finally completed and accepted by CITY. 

14.3 Termination For Convenience.  CITY reserves the right, for its convenience, to terminate the 
Work on all or any portion the Project or to terminate this Agreement by twenty (20) business days 
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written notice stating the effective date of the termination. In that case, SIEMENS and its Subcontractors 
must (except for services necessary for the orderly termination of the Work):  

(a) stop all Work so terminated;  

(b) place no further order or subcontracts for materials, services, equipment or 
supplies on the terminated Work;  

(c) assign to CITY (in the manner and to the extent directed) all of the rights of the 
subcontracts relating to the terminated Work;  

(d) take any action necessary to protect property of CITY and property in SIEMENS' 
possession in which CITY has, or may acquire, an interest; and  

(e) take any other action toward termination of the Work that CITY may direct.  

Thereafter, CITY will pay SIEMENS for Work actually performed, including Equipment delivered to 
the Facilities, the costs of termination, and reasonable overhead and profit (not to exceed 10% of the 
Cost of the Work performed and Equipment delivered).  However, no payments will be made for Work 
not actually performed, and no payment will be made or due for lost profits for portions of the Work not 
actually performed. In the event CITY terminates for default pursuant to Section 14.2 and the basis for 
the default is later held invalid, such termination will automatically be deemed a termination for 
convenience under this Section 14.3.  In the event CITY terminates this Agreement pursuant to this 
paragraph, all of SIEMENS’ obligations under the Savings Guarantee shall terminate and be of no 
further force or effect.  

14.4 Suspending the Work.  CITY reserves the right to suspend the Work on the Project, wholly or 
in part, by written stop order for such period as is necessary for the protection of CITY’s interest in the 
event SIEMENS has been found to be in material non-compliance with the Contract Documents or in 
order to protect life, safety or welfare and/or to prevent property damage or bodily injury. The stop order 
remains in effect until released by CITY, in writing. CITY does not assume any liability for damages or 
loss of anticipated profits resulting from the stoppage of Work, but SIEMENS may be entitled to an 
extension of the Scheduled Completion Dates pursuant to Section 9.4 and/or an adjustment to the 
Contract Sum pursuant to Section 9.5.  SIEMENS will take all commercially reasonable means and 
precautions as may be required to properly protect the finished and partially finished Work during the 
period or periods of the stop order.    

14.5 SIEMENS Termination.  If, through no fault of SIEMENS, CITY fails to make payments to 
SIEMENS as set forth in Article 10, SIEMENS may, after the conclusion of the Dispute Resolution 
Procedures, terminate the Agreement and recover from CITY the proportion of the Contract Sum that 
the Work actually performed (including Equipment delivered to the Facilities, applicable cancellation 
fees, and reasonable overhead and profit which shall not exceed 15% of the Cost of the Work performed 
and Equipment delivered) at the date of termination bears to the Work required to be performed for such 
portion of the Project.  However, no payments will be made for Work not actually performed, and no 
payment will be made or due for lost profits for portions of the Work not actually performed.   
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Article 15 
Miscellaneous Provisions  

15.1 Any notice or communication required or permitted to be given under this Agreement shall be in 
writing and shall be delivered (i) personally, (ii) by a reputable overnight courier, (iii) by first-class U.S. 
Mail, postage prepaid, (iv) by facsimile, or (v) by electronic internet mail ("e-mail"). Facsimile notices 
shall be deemed valid only to the extent that they are (a) actually received by the individual to whom 
addressed and (b) followed by delivery of actual notice in the manner described in either (i), (ii) or (iii) 
above within three business days thereafter at the appropriate address set forth below. E-mail notices 
shall be deemed valid and received by the addressee thereof when delivered by e-mail and (a) opened by 
the recipient on a business day at the address set forth below, and (b) followed by delivery of actual 
notice in the manner described in either (i), (ii) or (iii) above within three business days thereafter at the 
appropriate address set forth below. Unless otherwise expressly provided in this Agreement, notices 
shall be deemed received upon the earlier of (a) actual receipt; (b) one business day after deposit with an 
overnight courier as evidenced by a receipt of deposit; or (c) three business days following deposit in the 
U.S. mail, as evidenced by a return receipt. By notice complying with the requirements of this Section, 
each party shall have the right to change the address or the addressee, or both, for all future notices and 
communications to such party, but no notice of a change of addressee or address shall be effective until 
actually received. 

To CITY: 
 

Michael Bornstein, City Manager 
7 North Dixie Highway 
Lake Worth, FL 33460                                                                             
(561) 586-1689 phone 
mbornstein@lakeworth.org  
 
With a copy to:   
 
Torcivia Donlon, Goddeau & Ansay, P.A., City Attorney 
701 Northpoint Parkway, Suite 209 
West Palm Beach, FL 33409 
(561) 686-8700 phone 
(561) 686-8764 fax 
christy@torcivialaw.com  

 
To SIEMENS: 
 

Siemens Industry, Inc. 
Building Technologies Division 
Attention: Gregg Eaton, Zone EES Sales Manager 
8403 Benjamin Rd., Suite F 
Tampa, FL 33634 
Phone: 813-261-8745 
Fax: (813)890-8055 
Gregg.Eaton@siemens.com 

mailto:mbornstein@lakeworth.org
mailto:Gregg.Eaton@siemens.com
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With copy to: 
 
Siemens Industry, Inc. 
Building Technologies Division 
Attention: Legal Department, EES Group 
1000 Deerfield Parkway 
Buffalo Grove, IL  60089 
Phone: (847) 215-1000 
Fax: (847) 941-6810 

 
15.2 SIEMENS may not assign this Agreement or the Contract Documents or sublet it, in whole or in 
part, without the prior written consent of CITY, in its sole discretion provided CITY will not 
unreasonably withhold or delay an assignment of this Agreement and the Contract Documents to a 
wholly-owned subsidiary to Siemens AG. CITY may assign this Agreement and the Contract 
Documents, in its sole discretion and with advance written notice to SIEMENS, to a lender for collateral 
purposes, or to any other entity approved in advance by SIEMENS. Subject to CITY’s approval rights 
under this Agreement, SIEMENS may use Subcontractors in the performance of the Work or Services. 
Nothing contained in this Agreement shall be construed to give any rights or benefits to any third party.  
This Agreement shall be binding upon, and inure to the benefit of, the successors and permitted assigns 
of the Parties. 

15.3 This Agreement shall be governed by and construed in accordance with the laws of the State of 
Florida. 

15.4 Each of the Parties irrevocably submits to the jurisdiction of any Florida State or Federal court 
sitting in Palm Beach County, Florida, in any action or proceeding, other than those governed by the 
Dispute Resolution Procedures (Exhibit P), arising out of or relating to this Agreement.  The Parties 
hereby each irrevocably agree that all claims in respect of any such action or proceeding may be heard 
and determined in any such Florida State court or in such Federal court and irrevocably waive, to the 
fullest extent permitted by law, the defense of an inconvenient forum to the maintenance of any such 
action or proceeding.  

15.5 This Agreement and all provisions of this Agreement allocating responsibility or liability 
between the Parties shall survive the completion of the Work, the Services, and the termination of this 
Agreement. 

15.6 All disputes arising under this Agreement will be resolved by the Dispute Resolution Procedures. 

15.7 SIEMENS’ performance of the Services is expressly conditioned on the Parties assenting to all 
of the terms of this Agreement, notwithstanding any different or additional terms contained in any 
writing at any time between the Parties relating to the Work or Services, even if signed by the Parties, 
unless the written statement expressly indicates that such terms supersede the terms of this Agreement. 

15.8 Any provision of this Agreement found to be invalid, unlawful or unenforceable by a court of 
law shall be ineffective to the extent of such invalidity, and deemed severed therefrom, without 
invalidating the remainder of this Agreement and with all other provisions hereof remaining in full force 
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and effect; provided, however, that if enforcement of this Agreement in the absence of such provision 
would deprive a Party of a material element of its original bargain, the Parties shall promptly negotiate 
in good faith a reformation of the Agreement to reflect as nearly as possible all material elements of the 
original Agreement. 

15.9 Except as otherwise provided in this Agreement, (i) rights and remedies available to CITY 
and/or SIEMENS as set forth in this Agreement shall be cumulative with and in addition to, and not in 
limitation of, any other rights or remedies available to the Parties at law and/or in equity, and (ii) any 
specific right or remedy conferred upon or reserved to CITY and/or SIEMENS in any provision of this 
Agreement shall not preclude the concurrent or consecutive exercise of a right or remedy provided for in 
any other provision hereof. 

15.10 Each Party hereto shall, from time to time, at the request of the other Party and without further 
consideration, execute and deliver and cause to be executed and delivered such other instruments and 
take such other actions as the requesting Party may reasonably request to undertake the Services and 
carry out the intent and purposes of this Agreement. 

15.11 The waiver by a party of any breach by the other party of any term, covenant or condition hereof 
shall not operate as a waiver of any subsequent breach hereof. No waiver shall operate or be effective 
unless made in writing and executed by the party to be bound thereby.  

15.12 This Agreement, when executed by authorized CITY and SIEMENS representatives constitutes 
the entire, complete and exclusive agreement between the Parties relative to the Services. This 
Agreement supersedes all prior and contemporaneous negotiations, statements, representations, 
agreements, letters of intent, awards, or proposals, either written or oral relative to the same, and may be 
modified only by a written instrument signed by both Parties.  

15.13 Time is of the essence of this Agreement.  By executing this Agreement, SIEMENS confirms 
that the Final Acceptance Date provides a reasonable time for performing the Work. 

15.14 This Agreement may be executed in counterparts, each of which shall be deemed an original, and 
all of which counterparts shall constitute one agreement.  To facilitate execution of this Agreement, the 
Parties may execute and exchange facsimile counterparts of the signature pages, provided originally 
executed signature pages are exchanged promptly thereafter. 

15.15 The recitals set forth on the first few pages of this Agreement, as well as the following Exhibits 
attached hereto, are hereby incorporated into this Agreement by this reference and expressly made a part 
of this Agreement. 

15.16 EACH PARTY WAIVES ANY RIGHTS THAT EACH OF THEM MAY HAVE TO A TRIAL 
BY JURY FOR ANY DISPUTE WHICH ARISES OUT OF OR IS RELATED TO THIS 
AGREEMENT BETWEEN THE PARTIES THAT IS NOT RESOLVED BY MEDIATION. 

15.17  Each Party may have access to confidential information made available by the other Party.   Each 
Party shall protect such confidential information in the same manner as it protects its own confidential 
information of like kind. Disclosure of any confidential information received by the Agency will be 
governed by the Public Records Act, Chapter 119 of the Florida Statutes. 
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15.18 A person or affiliate placed on the convicted vendor list following a conviction for a public 
entity crime is prohibited from doing any of the following for a period of 36 months from the date of 
being placed on the convicted vendor list: submitting a bid on a contract to provide any goods or 
services to a public entity; submitting a bid on a contract with a public entity for the construction or 
repair of a public building or public work; submitting bids on leases of real property to a public 
entity; being awarded or performing work as a contractor, supplier, subcontractor, or consultant under 
a contract with any public entity; and transacting business with any public entity in excess of the 
Category Two threshold amount ($25,000) provided in section 287.017 of the Florida Statutes. An 
entity or affiliate placed on the discriminatory vendor list pursuant to section 287.134 of the Florida 
Statutes may not submit a bid on a contract to provide any goods or services to a public entity; may not 
submit a bid on a contract with a public entity for the construction or repair of a public building or 
public work; may not submit bids on leases of real property to a public entity; may not be awarded or 
perform work as a contractor, supplier, sub-contractor, or consultant under a contract with any 
public entity; and may not transact business with any public entity. 
 

15.19 SIEMENS represents that it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with the performance of services required 
hereunder, as provided for in Florida Statutes, Section 112.311 and Palm Beach County’s Code of 
Ethics. SIEMENS further represents that no person having any such conflicting interest shall be 
employed for said performance. SIEMENS shall promptly notify the CITY’s representative, in writing, 
of all potential conflicts of interest for any prospective business association, interest or other 
circumstance which may influence or appear to influence SIEMENS’ judgment or quality of services 
being provided hereunder. Such written notification shall identify the prospective business association, 
interest or circumstance, the nature of work that SIEMENS may undertake and request an opinion of 
the CITY as to whether the association, interest or circumstance would, in the opinion of the CITY, 
constitute a conflict of interest if entered into by SIEMENS. The CITY agrees to notify SIEMENS of its 
opinion within thirty (30) days of receipt of notification by SIEMENS. If, in the opinion of the CITY, 
the prospective business association, interest or circumstance would not constitute a conflict  of  interest  
by SIEMENS,  the CITY shall  so  state  in  the  notification  and  SIEMENS shall, at its option, enter 
into said association, interest or circumstance and it shall be deemed not  in  conflict  of interest  with  
respect  to  services  provided  to  the  CITY by S I E M E N S  under the terms of this Agreement. 
 
15.20 SIEMENS warrants and represents that all of its employees are treated equally during 
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, 
political affiliation, marital status, handicap, or sexual orientation. Further, SIEMENS shall not 
discriminate or permit discrimination against any employee or an applicant for employment on the 
basis of race, color, sex, religion, political affiliation, natural origin, ancestry, marital status, sexual 
orientation or handicap. 
 

15.21 In   accordance   with   Palm   Beach   County   ordinance   number   2011-009,   SIEMENS 
acknowledges that this Agreement may be subject to investigation and/or audit by the Palm Beach 
County Inspector General. SIEMENS has reviewed Palm Beach County ordinance number 2011-009 
and is aware of its rights and/or obligations under such ordinance. 
 
15.22 SIEMENS shall comply with Florida’s Public Records Laws, and specifically agrees to: 
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(i) Keep  and  maintain  public  records  that  ordinarily  and  necessarily  would  be 
required by the CITY in order to perform the service. 

 
(ii) Provide the public with access to public records on the same terms and conditions that 

the CITY would provide the records and at a cost that does not exceed the cost 
provided in this Chapter 119, Florida Statutes, or as otherwise provided by law. 

 
(iii) Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law. 
 

(iv) Meet all requirements for retaining public records and transfer, at no cost, to the 
Agency all public records in possession of SIEMENS upon termination of the 
Agreement  and  destroy  any  duplicate  public  records  that  are  exempt  or 
confidential and exempt from public records disclosure requirements. All records 
stored  electronically  must  be  provided  to  the  C IT Y   in  a  format  that  is 
compatible with the information technology systems of the CITY. 

 
15.23 The Contract Documents are incorporated herein by reference as if originally set forth in this 
Agreement. If, during the performance of the work, SIEMENS finds an ambiguity, error or discrepancy 
in the Contract Documents, SIEMENS shall notify the CITY, in writing, within five (5) business days 
and before proceeding shall obtain a written interpretation or clarification from the CITY. Failure to 
obtain a written interpretation or clarification will be deemed a waiver of the ambiguity, error or 
discrepancy by SIEMENS. CITY will not be responsible for any oral instructions, clarifications, or other 
communications except those provided in writing in response to SIEMENS' request for clarification of 
an ambiguity, discrepancy or error. 
 
In resolving conflicts in any of the Contract Documents, the order of precedence shall be as follows: 
 

First Priority:  Fully executed Change Orders or Amendments to this Agreement 
Second Priority: This Agreement 
Fourth Priority: The Exhibits  
Fifth Priority:  The Technical Audit 
Sixth Priority:  Design & Engineering Documents approved by CITY 

 
15.24 The CITY’s obligations hereunder constitute a current expense that is payable exclusively from 
duly appropriated or otherwise legally available funds and shall not be construed to be debt, liability or 
obligation within the meaning of any applicable constitutional or statutory limitation or requirement.  
Neither the CITY nor the State of Florida nor any political subdivision or agency thereof has pledged 
any of its full faith and credit or its taxing power to make any payments under this Agreement.  
 
 

The remainder of this page intentionally left blank 
Signature page follows 
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 IN WITNESS WHEREOF, and intending to be legally bound, the Parties hereto subscribe their 
names to this Energy Services Agreement by their duly authorized officers on the date last executed 
below  
 
 
 
Date:______________   By: __________________________________ 
       Pam Triolo, Mayor 
ATTEST:      
 
 
________________________   
Pamela J. Lopez, City Clerk   
 
Approved as to form and legal sufficiency: 

 
 
________________________________ 
Glen J. Torcivia, City Attorney 
 
SIEMENS INDUSTRY INC., BUILDING 
TECHNOLOGIES DIVISION 
 
 
By: ______________________________ By: ______________________________ 
        
Print Name: _______________________ Print Name: _______________________ 
 
Title: ______________________  Title: ______________________ 
     
 
STATE OF ILLINOIS              ) 
COUNTY OF _COOK___________________) 
 
The foregoing instrument was acknowledged before me this ________ day of ________,  2015 
by________________________ and ______________________ as ________________ and 
______________________ respectively of SIEMENS INDUSTRY, INC., BUILDING 
TECHNOLOGIES DIVISION, a corporation authorized to do business in the State of Florida, and who 
is personally known to me or who has produced the following  State of Illinois Driver’s Licenses as 
identification. 
 
Notary Public :    _____________________________________ 
      Print Name: ___________________________ 
      My commission expires:__________________  
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Exhibit Exhibit Heading 

A Scope of Work  

B Description of Premises; Pre-existing conditions; and Equipment Inventory - See 
Technical Energy Audit 

C Savings Guarantee  

D Compensation to Company 

E Baseline Energy Consumption - See Technical Energy Audit 

F Savings Measurement and Calculation Methodology to Adjust Baseline 

G Construction Schedule 

H City’s Maintenance Responsibilities 

I Company’s Maintenance Responsibilities 

J Certificate of Acceptance Technical Energy Audit 

K Financial Cash Flows 

L Certificate of Acceptance of Conservation Measure 

M Corporate Guaranty  

N Performance Assurance (Measurement & Verification Plan) 

O System Start-Up and Commissioning Plan  

P Dispute Resolution  

Q SIEMENS Training Responsibilities 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
  



































CITY OF LAKE WORTH
 7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

AGENDA DATE:  September 1, 2015, Regular Meeting   DEPARTMENT:  Water Utility Department

EXECUTIVE BRIEF

TITLE:  
Work Order with URS for Energy Efficiency Program Construction Management Services

SUMMARY:  
Approve a draft work order and authorize the Mayor to approve the final Work Order with URS, a division of 
AECOM, for Construction Management Services during the Siemens Energy Efficiency Project for a not-to-
exceed amount of $299,403.

BACKGROUND AND JUSTIFICATION:
The Siemens Energy Efficiency Program includes the procurement and construction of multiple Facility 
Improvement Measures (FIMs) over an 18 month schedule, with a total cost exceeding $22 million.  This work 
order will provide the City with construction management services to oversee these projects and fulfill the City’s 
responsibilities during construction.   URS has specialized experience with energy efficiency programs needed to 
oversee this project.  The Work Order is approximately 1.4% of the projected Energy Services Agreement.

MOTION:
I move to approve/disapprove the draft work order with URS for Energy Efficiency Program Construction 
Management Services for a not-to-exceed amount of $299,403, and authorize the Mayor to approve the final 
documents.

ATTACHMENT(S):
Fiscal Impact Analysis
Draft Work Order

C:  Nerahoo Hemraj



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2015 2016 2017 2018 2019

Capital Expenditures 0 $299,403 0 0 0
Operating Expenditures 0 0 0 0 0
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0

Net Fiscal Impact 0 0 0 0 0

No. of Addn’l Full-Time
Employee Positions 0 0 0 0 0

B. Recommended Sources of Funds/Summary of Fiscal Impact:  
Funds will be included in project loan funds.  

C. Department Fiscal Review:  _________
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STATEMENT OF WORK 
WORK ORDER NO.  (       )

LAKE WORTH ENERGY EFFICIENCY PROGRAM
CONSTRUCTION PROJECT

CONSTRUCTION MANAGEMENT SERVICES 

1.0 INTRODUCTION/BACKGROUND

The City of Lake Worth (City) requires the support of Consultants to augment staff in the 
construction management of the Lake Worth Energy Efficiency Program Implementation 
(Project).  This project resulted from a detailed energy analysis performed by Siemens 
Industry, Inc., Building Technologies Division (Siemens), for the City.  Improvement 
opportunities for each facility and systems were assessed previously with projects 
recommended based on cost savings, energy reduction, costs, simple payback period, 
age of existing equipment, environmental impacts, and any specific infrastructure need 
of the City.  See ‘Investment Grade Audit Report’ (Siemens Report), dated January 2015, 
prepared by Siemens.

It is anticipated that the construction contract time to final completion will be 548 calendar 
days.

2.0 OBJECTIVES

The objectives of this Statement of Work (SOW) are to define the scope and intent of 
Construction Management Services (CMS) to be provided by URS Corporation Southern 
(Consultant), a wholly owned subsidiary of AECOM, during construction of the Project.  
The Consultant shall provide an Organization Chart depicting project staffing and include 
resumes of personnel for City review and concurrence.

All communication, contract administration, or technical coordination, unless otherwise 
indicated in writing, shall be directed to the City’s Project Manager (CPM).  The CPM shall 
direct which specific construction management services, as defined by this SOW, are to 
be provided by the Consultant during the time period established by this Work Order.  A 
written Notice to Proceed (NTP) will be issued to the Consultant indicating the start dates 
for the work.  No billable work may be performed by the Consultant until NTP has been 
issued.

A written Notice to Proceed (NTP) will be issued by the City for the project covered under 
this Work Order. Once received, the Consultant will assign one or more Construction 
Inspectors to the project to examine construction activities in accordance with 
recommendations provided to the Consultant’s Construction Manager by the CPM in 
advance of the work. The work performed for an individual project may include preliminary 
contract document reviews and assistance in pre-construction activities. The Consultant’s 
Construction Manager will provide oversight of the assigned project and assist the City in 
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determining that the Work is being performed timely and in accordance with plans and 
recommendations of the Siemens Report.

3.0 SCOPE OF WORK

The CMS as defined in this SOW shall include, but not be limited to:

• Provide a knowledgeable part-time Owner’s Representative (OR), to assist the 
CPM in reviewing Siemens and contractor’s work, necessary submittals, contractor 
progress, pay requests, requests for change orders, RFIs, and other related 
contract documents.

• Provide on-site representatives to observe and document representative portions 
of the construction and assist the OR and CPM in determining if the work is 
performed according to the associated plans and recommendations of the 
Siemens Report.

• Owner’s representative will attend and participate at project construction meetings
to update the City on the status of the construction, which includes but is not limited 
to construction activities accomplished to date, potential and/or actual construction 
problems and delays, and upcoming work to be completed by the construction 
Contractor and the Consultant.

• Review and respond, as specified by the CPM, to shop drawing submittals, 
Requests for Information (RFIs), Requests for Clarifications (RFCs), Requests for 
Proposals (RFPs), Change Orders (CO), Field Orders (FO) and Value Engineering 
(VE) proposals and submittals, as necessary.

• Assist the CPM with the review and reconciliation of Contractor payment 
applications.

• Provide quality control material testing, test analysis and reporting.
• Assist with the verification of project completion milestones and contract 

closeout/commissioning.

4.0 WORK BREAKDOWN STRUCTURE

The following SOW describes the construction management services to be performed by 
the Consultant for this Work Order:

Task 1- Construction Management Services (CMS)

The Consultant shall provide CMS throughout the duration of the construction period for 
the Project. The CMS responsibilities include construction planning, cost control, time 
management, quality control, construction contract administration, and CM professional 
practice which includes specific activities like defining the responsibilities and 
management structure of the construction management team, organizing and leading
construction by implementing project controls, defining roles and responsibilities and 
developing communication protocols, and identifying elements of project design and 
construction likely to give rise to disputes and claims.
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The Consultant shall be responsible for the safety of their personnel at the site of Work 
Order performance and shall not advise on or issue directions as to safety precautions 
and programs in connection with the Contractor’s work.  The Consultant shall examine
labor utilization, schedule, and budget for the Consultant’s work being performed under 
this Work Order on a regular basis.  It shall be the ongoing responsibility of the Consultant 
to ensure that Task budgets are being strictly adhered to and that deliverables are 
submitted to the City on time.  

Ø Staffing - The Consultant shall provide and maintain an appropriately sized team off-
site to perform the CMS requirements for the project(s). The Consultant shall update 
field staffing needs quarterly (if necessary) to reflect changes in the Contractor’s work 
schedule.  More frequent updates may be required if the Contractor’s construction 
schedule changes sufficiently to warrant an update. Proposed changes to the field 
staffing must be submitted in writing for City review and approval prior to 
implementation.

Ø Construction Coordination - The Consultant OR shall assist the City by attending 
the on-site Project Construction Coordination Meetings held monthly. Additional 
meetings during the course of the construction effort may be called by the City and/or 
the Contractors.  The Consultant shall assist the City by attending these additional 
meetings as requested by the City.  The Consultant shall attend off-site meetings as 
required by the City.

Ø Coordination of Others - The Consultant shall review a copy of all inspection and 
testing reports to ensure they are in compliance with the construction contract 
documents. The Consultant shall be responsible for coordinating the performance of 
technical inspection and testing services provided through other independent 
consultants.  The Consultant shall maintain a log of testing and inspections performed 
by others.  The Consultant shall assist the City by coordinating activities of others, 
including but not limited to state agencies, county government, adjacent land owners, 
contractors or consultants retained by the City, with the construction activities on the 
site. The Consultant shall provide on a monthly basis a summary and copy of all test 
results and immediately advise the City of any tests or inspections that indicate non-
compliance with Project plans and recommendations.  

Task 2 – Construction Examination

The Consultant shall provide staffing in accordance with this Work Order to examine and 
document representative samples of the construction of the project, and to assist the City
in determining that the work is performed in accordance with the contract plans and 
specifications.  The Consultant will perform construction examinations as follows: 

Ø Inspections - The Consultant shall inspect the progress of the work at times 
appropriate to ensure construction meets the requirements of the Construction 
Contract Documents and applicable permits but in a way as to not impede the 
construction Contractor’s progress nor allow for an unreasonable amount of work to 
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be performed without inspection.  The consultant OR shall inspect the work onsite at 
least bi-monthly  The Consultant shall assign inspectors on a part-time basis as 
needed to inspect representative samples of the construction project, in accordance 
with approved staffing levels. The Consultant shall work with the Contractor to resolve 
any deviations, defects or deficiencies observed in the work.  The Consultant shall 
advise the City of deviations, defects, or deficiencies observed in the work that have
not been corrected by the Contractor.  The Consultant shall transmit to the City a 
notice of nonconforming work when it is the opinion of the Consultant that such work 
does not conform to the requirements of the Contract Documents or permits.

Ø Documentation - The Consultant shall provide construction documentation of 
inspection activities in accordance with City guidance that capture the construction 
activities of all Consultant construction examinations on-site and photographs taken 
regularly to document compliance of the construction contract.  The construction 
documentation shall be maintained in an approved format. Photographic 
documentation shall be maintained in and shall be entered within five (5) days of the 
work photographed by the Consultant.  

Task 3 - Submittal Review and Processing

Per the Contractual Documents the Contractor is required to submit Requests for 
Information (RFIs), Requests for Proposals (RFPs), and Substitutions to the City for 
review. The Consultant shall assist the City with this review and processing of Requests 
for Information (RFIs), Requests for Proposals (RFPs), and Substitutions received from 
the Contractor.  The Consultant shall review the proposed resolution of RFIs prepared by 
the Contractor. The Consultant shall maintain and submit on a monthly basis a log of 
RFIs, RFPs, and requests for substitutions and their disposition.  The Consultant shall 
review for completeness and provide a recommendation to the City as appropriate to the 
action sought by the Contractor for each request and proposal. If the response requires 
review by the Engineer of Record (EOR) the Consultant shall require the Contractor to 
coordinate and include required comments in the response.

The Consultant shall assist the City to ensure the draft submittal log provided by the 
Contractor is in compliance with the Contractual Documents. The draft submittal log shall 
list all submittals anticipated for the duration of the Project and contain information 
regarding the expected disciplines required for review including City Operations and 
Maintenance (O&M) staff.  The Contractor shall update the draft submittal log on a 
monthly basis and provide to the City.

The Consultant shall assist the City in examining the Contractor’s submittals for 
completeness and contractual compliance as well as to determine the anticipated effect 
on the construction budget and schedule.  If the submittal requires additional technical 
review to ensure compliance with the design, the Consultant will coordinate with the EOR.  
The Consultant shall identify submittals deemed to be non-compliant to the Construction 
Contract and shall notify the City with recommendations on return to the Contractor.  The 
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Consultant shall maintain and submit on a monthly basis a log of shop drawings, 
submittals, and related construction documents, and their disposition. 

Task 4 - Project Controls

The Consultant OR shall assist the City with the review and reconciliation of the 
Contractor’s progress payments and change order requests for compliance with the 
Construction Contract as described in the following sections. 

Ø Contractor’s Progress Payments - Per the Construction Contract Documents the 
Contractor is required to submit a request for progress payment to the City. The 
Consultant OR shall assist the City in approving Progress Payments by reviewing all 
progress payments submitted by the Contractor and comparing the request versus 
the inspection reports and the monthly schedule update and advise the City whether 
the amount requested reflects the progress of the Contractor’s work.  The Consultant 
shall assist the City in fully reconciling and substantiating all costs of the work.

The Consultant shall recommend to the City whether to make appropriate adjustments 
to each payment application and shall prepare and forward to the City a progress 
payment report.  Included in this report shall be a draft Certificate of Payment that 
shall be signed by the Consultant certifying the accuracy of the Contractor’s payment 
application, and delivered to the City with the application for payment.

The Consultant is to examine and ascertain all aspects of work for the reconciliation 
of payment of the Contractor on all work on a regular basis at the discretion of the 
City.  The Consultant will examine and evaluate for correctness and accuracy on a 
monthly basis to assist the City in determining complete reconciliation of work 
performed by the Contractor. 

Ø Change Order Requests - Per the Construction Contract Documents the Contractor 
is required to submit change order requests to the City if it is their opinion there are 
extra costs for performing work outside the contractual documents.  The Consultant 
shall assist the City by reviewing all change order requests submitted by the 
Contractor.  Reviews may include an independent detailed cost estimate, analysis of 
schedule impacts and a review of Contract Document compliance, at the discretion of 
the City.  The Consultant shall prepare the draft change order documents and prepare 
a written recommendation in accordance with City format and established standards 
for the City to review.  The Consultant shall not verbally, or in writing, execute any 
change orders with the Contractor.  The City has sole authority to execute change 
orders.

If the Consultant’s recommendation is for denial, the proposed change order request 
package shall include the basis for denial or rejection.  If the Consultant’s 
recommendation is for approval, the change order request package shall include an 
independent estimate of cost, full description of change, justification/basis of 
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recommendation, schedule impact and suggested window of time for negotiation/ 
approval. 

The Consultant shall advise the City as to the effect on the project and construction 
budget of all proposed and approved change orders, schedule revisions or anticipated 
early or late completion.  The Consultant shall provide suggestions for changes in 
scope as needed to maintain the project budget for City consideration.  Prior to the 
issuance of a change order, the Consultant shall determine and advise the City as to 
the effect on the approved or updated Baseline Schedule.  The Consultant shall verify 
that activities and adjustments of time and logic, if any, required by approved change 
orders have been incorporated into the Contractor’s construction schedule.  

Task 5 - Project Closeout

Ø Substantial Completion/Project Milestone(s) - The Consultant shall review and 
prepare all documentation regarding Substantial Completion/Project Milestone(s) and 
issue a written recommendation to the City to determine if the Contractor’s installation 
work meets the milestone requirements or are substantially complete in accordance 
with the Contract Documents, in substantial compliance with permit conditions, and 
can be put to beneficial use by the City.  The Consultant shall review with the 
Contractor’s Engineer of Record the updated as-built drawings submitted by the 
Contractor and prepare a list of incomplete work or work that does not conform to the 
requirements of the Contract Documents or permits.

Ø Final Inspection - The Consultant shall participate in the final inspection of the Project 
in coordination with the City and Contractor.  The Consultant shall produce a final 
inspection report based on the substantial completion report and observations made 
during the final inspection.

Ø Record Documents - The Consultant shall coordinate and expedite submittals of 
information from the Contractor for preparation of record drawings, approved 
submittals and specifications and shall coordinate and expedite the transmittal of such 
record documents to the City within fifteen (15) working days of submission.

Ø Prepare and Deliver Project Closeout Report - The Consultant shall prepare and 
deliver an Activity Report for Closeout Services that documents the Consultant’s 
activities preformed during the Closeout phase of the project.  The report shall include:

• Substantial Completion Reports
• Final Inspection Report
• Assist in Review of Record Drawings
• Review O&M Materials and Certificates, as applicable
• Confirmation of tangible materials/equipment listing from the Contractor

Ø Assist in Project Commissioning - The Consultant shall provide assistance as 
requested to the Contractor and the City to implement project commissioning and 
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turnover to City’s O&M staff.  Duties will include, but not be limited to, assisting with 
the planning and scheduling of facilities start-up, including equipment testing, 
personnel training, operational demonstration, turnover and warranty initiation.

Construction Management Related Direct Costs

In order to perform the services listed above for ensuring implementation of the 
Construction contract the Consultant will have additional expenses. These expenses shall 
be solely for the use in implementing the requirements listed within this scope of work for 
ensuring the Contractor is in Compliance with the Contract Documents. 

5.0 DELIVERABLES

Payment will be made following receipt, review, and acceptance of partial/final Project 
Deliverables and/or monthly invoices for each Task by the City in accordance with the 
schedule set forth in Exhibit “C”. Monthly payments should be processed utilizing hourly 
rates and expenses up to the agreed upon “Not to Exceed” cost(s) for Construction 
Management Services. The City shall not provide payment for deliverables that are 
deemed unsatisfactory or incomplete by the City.

Travel time for Consultant staff assigned to the Project site will not be reimbursable. 
Weekly timesheets shall accompany Consultant invoices and all associated costs for the 
appropriate period.

The Consultant shall provide each Deliverable in both written and electronic formats to 
the City.  All technical references used in completing the work shall be documented by 
the Consultant.  Depending on the Deliverable, the Consultant shall provide it in MSWord, 
MSExcel, MSAccess, P3E, AutoCAD, ArcGIS, or Metadata format compatible with City
software versions.  The Consultant shall provide reports in a completed format with tables 
and figures included in the file of the report.  Appendices can be provided as a separate 
file but figures and tables within that appendix must be included in that same file.  
Additionally, the Consultant shall provide full reports and drawings as Adobe PDF files.  
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EXHIBIT A
PAYMENT AND DELIVERABLES SCHEDULE

Payment shall be made on a Time and Materials/Not-to-Exceed basis in accordance with 
the general terms and conditions of the General Engineering Services contract between 
the City and URS. Invoice will be submitted on a monthly basis.  All invoices shall be 
substantiated by adequate supporting documentation for hours and expenses incurred in 
accordance with the abovementioned general terms and conditions.

Item Description Date Amount

Tasks 1 to 5 CMS, Construction Examination, 
Submittal Reviews, Project 
Controls and Closeout

Duration of 
Work Order $285,146

Other Direct Costs Duration of 
Work Order

$ 14,257

Total Work Order Value (Not-To-Exceed): $299,403



CITY OF LAKE WORTH
7 North Dixie Highway · Lake Worth, Florida 33460 · Phone: 561-586-1600· Fax: 561-586-1750

DRAFT
CITY OF LAKE WORTH

CITY COMMISSION MEETING
CITY HALL COMMISSION CHAMBER

TUESDAY, SEPTEMBER 15, 2015 - 6:00 PM

1. ROLL CALL:

2. INVOCATION: Pastor Lea Brown, Metropolitan Community Church

3. PLEDGE OF ALLEGIANCE:  Led by Commissioner Ryan Maier

4. AGENDA - Additions/Deletions/Reordering:

5. PRESENTATIONS:  (there is no public comment on Presentation items)

A. PBSO Community Policing Update

B. Royal Poinciana Neighborhood Association update

C. Community Redevelopment Agency update

6. COMMISSION LIAISON REPORTS AND COMMENTS:

7. PUBLIC PARTICIPATION OF NON-AGENDAED ITEMS AND CONSENT 
AGENDA:

8. PUBLIC HEARINGS:

A. Resolution No. xx-2015 - First Public Hearing - establish the Fiscal Year 2015-2016 
tentative general City millage rate and schedule the second public hearing date for 
September 22, 2015

B. Resolution No. xx-2015 - First Public Hearing - adopt the Fiscal Year 2015-2016 
proposed City budget and schedule the second public hearing date for September 22, 
2015

9. APPROVAL OF MINUTES:

10. CONSENT AGENDA:  (public comment allowed during Public Participation of Non-
Agendaed items)

A. Resolution No. xx-2015 - establish the Fiscal Year 2016 rates and charges for the City 
electric utility



Agenda Date:  September 15, 2015 Regular Meeting

11. UNFINISHED BUSINESS:

12. NEW BUSINESS:

A. Ordinance No 2015-xx - Second reading and Public Hearing - Amend Chapter 19, 
"Streets and Sidewalks" and remove outdated sections and promulgate regulations 
regarding the administration of the City's rights of way 

B. Ordinance No. 2015-xx - Second reading and Public Hearing - Amend Chapter 12, 
"Health and Sanitation", by removing outdated sections and enacting new regulations 
regarding the City's Health and Sanitation code

C. Agreement with Seimens for performance contracting project

D. Work Order with URS for Energy Efficiency Program Construction Management 
Services

13. LAKE WORTH ELECTRIC UTILITY:

A. CONSENT AGENDA:  (public comment allowed during Public Participation of Non-
Agendaed items)

B. PUBLIC HEARING:

C. NEW BUSINESS:

14. CITY ATTORNEY'S REPORT:

15. CITY MANAGER'S REPORT:

A. October 6, 2015 draft Commission agenda

16. ADJOURNMENT:

If a person decides to appeal any decision made by the board, agency or commission with 
respect to any matter considered at such meeting or hearing, he or she will need a record of 
the proceedings, and that, for such purpose, he or she may need to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is to be based.  (F.S. 286.0105)

NOTE: ONE OR MORE MEMBERS OF ANY BOARD, AUTHORITY OR 
COMMISSION MAY ATTEND AND SPEAK AT ANY MEETING OF ANOTHER CITY 
BOARD, AUTHORITY OR COMMISSION.
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