
AGENDA
CITY OF LAKE WORTH

CITY COMMISSION MEETING
CITY HALL COMMISSION CHAMBER
TUESDAY, OCTOBER 20, 2015 - 6:00 PM

1. ROLL CALL:

2. INVOCATION: Pastor Peggy Heald, Believer's Victory Church

3. PLEDGE OF ALLEGIANCE:  Led by Commissioner Andy Amoroso

4. AGENDA - Additions/Deletions/Reordering:

5. PRESENTATIONS:  (there is no public comment on Presentation items)

A. Proclamation declaring October as Customer Service Month 

B. Certificate of Appreciation for "Florida Food and Farm, LLC"

C. College Park Neighborhood Association update

D. Tropical Ridge Neighborhood Association update

6. COMMISSION LIAISON REPORTS AND COMMENTS:

7. PUBLIC PARTICIPATION OF NON-AGENDAED ITEMS AND CONSENT AGENDA:

8. APPROVAL OF MINUTES:

A. City Commission Special Meeting - September 29, 2015
B. City Commission Meeting - October 6, 2015

9. CONSENT AGENDA:  (public comment allowed during Public Participation of Non-Agendaed 
items)

A. Maintenance Agreement with Kennedy Homes LLC  to furnish and install landscaping and 
irrigation

7 North Dixie Highway

Lake Worth, FL 33460

561.586.1600
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B. Variance Agreement to allow brick pavers on a driveway and City right-of-way on property 
located at 529 21st Avenue North

C. Purchase Order for one new refuse heavy equipment vehicle through the Florida Sheriff's Bid

D. Task Order #2 with ADA Engineering, Inc. for professional services for performance of the ADA 
Transitions Plan

E. Ratify a board member to the Electric Utility Advisory Board

F. Amendment to a Settlement Agreement for Pineapple Ridge

10. PUBLIC HEARINGS:

A. Ordinance No. 2015-14 - Second Reading and Public Hearing  - create valet parking regulations

B. Ordinance No. 2015-15 - Second Reading and Public Hearing - amend the City's Sidewalk Cafe 
ordinance

11. UNFINISHED BUSINESS:

12. NEW BUSINESS:

A. Ordinance No. 2015-16 - First Reading - amend the lien reductions and release of liens code and 
schedule the public hearing date for November 10, 2015

B. Award the City's Roll-Off Services Request For Proposal (RFP) to Waste Management

C. Designate delegates during the 2015 National League of Cities Congress of Cities on November 
4-7, 2015 in Nashville, TN 

D. Community Redevelopment Agency member removal process

E. Discuss fire hydrant coverage and pressure

F. Review  the Beach Fund budget since re-opening the Casino/Pool

13. LAKE WORTH ELECTRIC UTILITY:

A. CONSENT AGENDA:  (public comment allowed during Public Participation of Non-Agendaed 
items)

B. PUBLIC HEARING:

C. NEW BUSINESS:
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14. CITY ATTORNEY'S REPORT:

15. CITY MANAGER'S REPORT:

A. November 10, 2015 draft Commission agenda

16. ADJOURNMENT:

If a person decides to appeal any decision made by the board, agency or commission with respect to any matter 
considered at such meeting or hearing, he or she will need a record of the proceedings, and that, for such 
purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which record includes 
the testimony and evidence upon which the appeal is to be based.  (F.S. 286.0105)

NOTE: ONE OR MORE MEMBERS OF ANY BOARD, AUTHORITY OR COMMISSION MAY ATTEND 
AND SPEAK AT ANY MEETING OF ANOTHER CITY BOARD, AUTHORITY OR COMMISSION.



 
  

  PROCLAMATION

WHEREAS, In a thriving free enterprise system such as ours, which provides consumers 
with a wide range of goods and services from which to choose; and, 

WHEREAS,  the most successful businesses are those that display a strong commitment to 
customer satisfaction; and

WHEREAS, today foreign competition as well as consumer demands are requiring greater 
corporate efficiency and productivity; and

WHEREAS, if the United States is to remain a leader in the changing global economy, highest 
quality customer service must be a personal goal of every employee in business 
and industry; and

WHEREAS, a business built on customer service understands and anticipates the customer's 
needs and designs goods and services to meet those needs; and 

WHEREAS, a business will do a better job of providing high quality goods and services by 
listening to its employees and by empowering them with opportunities to make 
a difference; and 

WHEREAS, customer service professionals work in the front lines where an organization 
meets its customers and where supply meets demand; and

WHEREAS, Customer Service Week was celebrated this year by observing October 5-9, 2015 
with different activities at various City buildings; and  

WHEREAS, with responsive policies and procedures and with simple courtesy, customer 
service professionals can go a long way toward ensuring customer satisfaction.

NOW, THEREFORE, I, Pam Triolo, Mayor of the City of Lake Worth, Florida, by virtue of the 
authority vested in me, do hereby proclaim:

October 2015
as

National Customer Service Month

and invite all citizens of the City of Lake Worth, Florida to observe this week 
with appropriate programs and activities.

IN WITNESS  WHEREOF, I have hereunto set my hand and caused the Seal of the City of Lake 
Worth, Florida, to be affixed this 20th day of October, 2015.

  Pam Triolo, Mayor

ATTEST:

 Pamela Lopez, City Clerk



 

 

CITY OF LAKE WORTH, FLORIDA 
 

Certificate of Recognition 
Presented To  

 

Florida Food and Farm, LLC 
 

  

The City is extremely grateful for the time and effort volunteered by Florida Food and Farm LLC.   

Its’ efforts will assist the City’s Grounds Division in the overall maintenance program at PBSO’s District 14 Office 

and PBC Fire Rescue Station 91. Awarded this day, October 20, 2015 for outstanding and commendable service.  

  
 
 
 
 

         ____________________________________________                     _________________________________________ 
  

         Michael Bornstein, City Manager                            Pam Triolo, Mayor                  
 

  



AGENDA DATE:  October 20, 2015, Regular Meeting  DEPARTMENT:  City Clerk

EXECUTIVE BRIEF

TITLE:  
College Park Neighborhood Association Update

SUMMARY:
Mr. John Pickett, College Park Neighborhood Association President, will advise the Commission on activities in 
the neighborhoods.

BACKGROUND AND JUSTIFICATION:  
At the City Commission meeting on July 20, 2010, the City Commission requested that all neighborhood 
associations provide an update.  The last update from the College Park Neighborhood Association was on 
August 19, 2014.

MOTION:  
Not applicable

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable



AGENDA DATE:  October 20, 2015, Regular Meeting  DEPARTMENT:  City Clerk

EXECUTIVE BRIEF

TITLE:  
Tropical Ridge Neighborhood Association Update

SUMMARY:
Mr. Phil Materio, Tropical Ridge President, will advise the Commission on activities in the neighborhoods.

BACKGROUND AND JUSTIFICATION:  
At the City Commission meeting on July 20, 2010, the City Commission requested that all neighborhood 
associations provide an update.  The last update from the Tropical Ridge Neighborhood Association was on 
March 18, 2014.  

MOTION:  
Not applicable

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable



MINUTES
CITY OF LAKE WORTH

SPECIAL MEETING OF THE CITY COMMISSION
SEPTEMBER 29, 2015 – 6:00 PM

The meeting was called to order by Mayor Triolo on the above date at 6:00 
PM in the City Commission Chamber located at City Hall, 7 North Dixie 
Highway, Lake Worth, Florida.  

1. ROLL CALL: 

Present were Mayor Pam Triolo, Vice Mayor Scott Maxwell, and 
Commissioners Andy Amoroso and Ryan Maier. Commissioner Christopher 
McVoy was absent.  Also present were City Attorney Glen Torcivia, Acting 
City Manager Larry Johnson, and City Clerk Pamela Lopez.

2. PLEDGE OF ALLEGIANCE: 

The pledge of allegiance was led by Vice Mayor Scott Maxwell.  

3. NEW BUSINESS:

A. Ratification of a collective bargaining agreement with the International 
Brotherhood of Electrical Workers Local 359-3 (IBEW)

Action: Motion made by Commissioner Amoroso and seconded by Commissioner 
Maier to approve and ratify the collective bargaining agreement with the 
International Brotherhood of Electrical Workers local 359-3.

Comments/requests summaries:

1. Commissioner Maier commented that the IBEW was one of three labor 
unions in the City and that many employees belonged in these unions.  
There was only one agreement before the Commission, which meant 
that two union agreements were still out.  He said he was not sure how 
much discussion could be had because there were still issues under 
negotiation with two unions.  The City was at this point; however, 
negotiations had not yet been reached.  This suggested to him that there 
were issues and conflicts that he said he hoped could be resolved.  He 
said he was concerned about those employees in the other two unions 
and recognized that many would not receive a 4% salary increase.   

Assistant City Attorney Lara Donley replied that the City was in active 
negotiations with the Public Employees and Professional Manager’s & 
Supervisor’s Association Unions and offered to discuss the issues 
privately with each of the elected officials.  She said she wanted to make 
sure discussions were limited to the items on the agenda so that there 
would not be multiple discussions on a different item.
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2. Commissioner Maier clarified that Assistant City Attorney Donely’s
comments were referring to the public and not a Commissioner.  He said 
he was not trying to put out any information from open negotiations, 
which was the reason for his comments.  The Commission recognized, 
as a team and as an entity, that there was a challenge before them and 
said he hoped a resolution could be reached.   

3. Mayor Triolo commented that special precautions needed to be taken 
regarding public comments. She said the City released a statement on 
the website and if anybody had any questions about their current status, 
they could refer to the statement.

Mayor Triolo announced that this was the time for public comment.  No one 
from the public commented.

Vote: Voice vote showed:  AYES:  Mayor Triolo, Vice Mayor Maxwell, and 
Commissioners Amoroso and Maier.  NAYS:  None.

B. Renew insurance policies with Plastridge Agency for special events 
liabilities and through Public Risk Insurance Agency for property 
liability, and workers’ compensation insurance coverage for Fiscal 
Year 2016

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner 
Amoroso to approve payment of premiums to Plastridge Agency for an 
amount not to exceed $25,035 and, through Public Risk Insurance Agency 
(PRIA), for various coverages in an amount not to exceed $825,514 for 
Fiscal Year 2015-2016; and authorize the Mayor to execute various 
insurance policies.

Mayor Triolo announced that this was the time for public comment. No one 
from the public commented.

Vote: Voice vote showed:  AYES:  Mayor Triolo, Vice Mayor Maxwell, and 
Commissioners Amoroso and Maier.  NAYS:  None. 

C. Agreement with Ben Few & Company, Inc. for full-time risk 
management consulting services

Action: Motion made by Commissioner Amoroso and seconded by Commissioner 
Maier to approve an agreement with Ben Few & Company, Inc. for 
expanded risk management consulting services in an amount of $60,000.

Mayor Triolo announced that this was the time for public comment.  No one 
from the public commented.
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Vote: Voice vote showed:  AYES:  Mayor Triolo, Vice Mayor Maxwell, and 
Commissioners Amoroso and Maier.  NAYS:  None. 

4. ADJOURNMENT:

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner 
Amoroso to adjourn the meeting at 6:05 PM.

Vote: Voice vote showed:  AYES:  Mayor Triolo, Vice Mayor Maxwell, and
Commissioners Amoroso and Maier.  NAYS:  None. 

________________________________
PAM TRIOLO, MAYOR

ATTEST:

______________________________
PAMELA J. LOPEZ, CITY CLERK

Minutes Approved:  October 20, 2015

A digital audio recording of this meeting will be available in the Office of the City Clerk. 



MINUTES
CITY OF LAKE WORTH

REGULAR MEETING OF THE CITY COMMISSION
OCTOBER 6, 2015 – 6:00 PM

The meeting was called to order by Mayor Triolo on the above date at
6:00 PM in the City Commission Chamber located at City Hall, 7 North 
Dixie Highway, Lake Worth, Florida.

1. ROLL CALL: 

Present were Mayor Pam Triolo; Vice Mayor Scott Maxwell; and 
Commissioners Christopher McVoy, Andy Amoroso, and Ryan Maier.  
Also present were City Manager Michael Bornstein, City Attorney Glen 
Torcivia, and City Clerk Pamela Lopez.

2.  INVOCATION:

The invocation was offered by Pastor Ray Stenersen, Lake Worth 
Apostolic Lutheran Church.

3. PLEDGE OF ALLEGIANCE: 

The pledge of allegiance was led by Commissioner Christopher McVoy.

4. AGENDA - Additions/Deletions/Reordering:

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner 
McVoy to waive the rules to:  

• Delete Presentations, Item B – Certificate of Recognition to Florida 
Food and Farm, LLC for volunteerism; 

• Delete Consent Agenda, Item A - Resolution No. 55-2015 – amend the 
list of observed legal holidays to add Columbus Day; and

• Approve the agenda as amended.   

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Maier.  NAYS:  None.  

5. PRESENTATIONS:

A. Apprenticeship/Lineman Program Graduation for Marcus Neal

Walter Gill, Assistant Electric Utility Director, explained the educational 
process of the apprenticeship/lineman program.  He said Marcus Neal 
was the first individual to graduate from the program.  

Mayor Triolo presented a Certificate of Completion of Apprenticeship, 
Certificate of Program Completion, and Certificate of Apprenticeship for 
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Line Erector (Lineman) to Mr. Neal.  

B. (Deleted) Certificate of Recognition to Florida Food and Farm, LLC 
for volunteerism

C. Southern Golf Central Magazine’s framed article presented to the 
City

Christopher Fletcher, Golf Pro, explained that correspondent Mike May 
from the Southern Golf Central Magazine published an article about the 
history and beauty of Lake Worth’s Golf Course.  He presented the City 
with a plaque containing the article.

D. Parrot Cove Neighborhood Association update

Anthony Marotta, President, provided an update about the number of 
homes in their neighborhood, boundaries, board of directors, and events 
and activities.  He announced the 2016 events and said volunteering and 
contributing to charities were important in their community.

6. COMMISSION LIAISON REPORTS AND COMMENTS:

Vice Mayor Maxwell:  offered no report or comments.

Commissioner McVoy:  asked if the Mayor’s Four-County Southeast 
Florida Climate Compact pledge was approved by the City since they did 
not have the City listed as taking the pledge.

Commissioner Maier:  announced his attendance at the September 13, 
2015, Treasure Coast Regional Planning Council meeting; two issues that 
effected Lake Worth were: 1) a request from Miami-Dade County to 
remove sand from Palm Beach and Martin Counties to renourish their 
beaches, and 2) reduce the size of the Agriculture Reserve (AG Reserve) 
area around Lake Okeechobee to allow for higher density.  He said a 
Planned Unit Development (PUD) changes zonings to be inconsistent.

Commissioner McVoy commented that the AG Reserve issue was 
scheduled at the October 26, 2015, County Commission meeting.

Commissioner Amoroso:  cited upcoming events planned for Halloween, 
Veterans and Christmas Parades, and Christmas Bike Give-A-Way; 
announced that students sold their artwork in the Cultural Plaza on 
October 2, 2015, and said another sale would be scheduled before the 
holidays; and announced that children would be having a Bryant Park 
cleanup event on October 10, 2015.

Mayor Triolo:  announced her attendance at the Metropolitan Planning 
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Organization meeting and suggested a work session be scheduled to 
discuss the Complete Street Program, announced that TriRail now had a 
shuttle to the airport, and House Bill 41 addressed hazards near schools 
and that an assessment of all roadways near schools would be done; 
thanked the Guatemalan community for the Archangel Michael celebration 
event; attended a Putt Putt golf tournament for charity; and attended the 
Rotary Club’s Peace Pole dedication in front of City Hall. 

7. PUBLIC PARTICIPATION OF NON-AGENDAED ITEMS AND 
CONSENT AGENDA:

The following individuals spoke on issues written on their comment cards:

Katie McGiveron asked for the City’s Election Canvassing Board to be 
made up of people from outside the City to give a more honest perception 
than if the City ran the election.  She asked for the election process to be 
kept honest.

Michael Chase Fox said he attended a couple of farm worker fund raisers, 
there were misgivings about migrant workers, said they gave more than 
they took, they were dehumanized and their families separated, and that 
the Farm Worker Coordination Council was doing what was best for the 
community and for Lake Worth.

Walter Harper announced the publication of his new book about the City, 
said all of the proceeds would go to the Friends of the Library and the
Museum, and that the book was available for sale.

Brigitte Earl said she owned several buildings and received a notice that 
parking on the west side of G Street would no longer be allowed.  She 
suggested making G Street a one-way, southbound road and said the City 
Manager would be scheduling a field meeting to discuss the parking issue.

Mayor Triolo read the comments written by Jon Faust.  Mr. Faust wrote 
that the Neighborhood Association Presidents Council would like to 
thanked the City for having American flags hung from the light poles in 
preparation for the Veterans Day Parade and activities.

The following individuals spoke on various issues; however, they did not 
write anything on their comment cards:  Mary Lindsey, Jo-Ann Golden, 
Michelle Sylvester, Loretta Sharpe, and Richard Stowe.

8. APPROVAL OF MINUTES:

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner 
Amoroso to approve the following minutes, as submitted: 
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A. City Commission Meeting – September 15, 2015
B. City Commission Special Meeting – September 22, 2015

Comment/request summary:

1. Commissioner McVoy commented that it was rude for the Commission 
or City Manager not to address the publics’ comments.  He asked for a 
means to allow for comments on the publics’ comments.

Vote: Voice vote showed:  AYES:  Mayor Triolo, Vice Mayor Maxwell, and 
Commissioners Amoroso and Maier.  NAYS:  Commissioner McVoy.

9. CONSENT AGENDA:  

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner 
Amoroso to approve the Consent Agenda, less Item A.

A. (Deleted) Resolution No. 55-2015 – amend the list of observed legal 
holidays to add Columbus Day

The following resolution was deleted from the agenda:

RESOLUTION NO. 55-2015 OF THE CITY OF LAKE WORTH, FLORIDA, 
APPROVING THE SECOND MONDAY IN OCTOBER AS A LEGAL 
HOLIDAY FOR ALL CITY EMPLOYEES; AUTHORIZING THE HUMAN 
RESOURCES DIRECTOR TO ESTABLISH RULES FOR THE SAME; 
AND PROVIDING AN EFFECTIVE DATE.

B. Resolution No. 56-2015 – amended agreement with the Supervisor of 
Elections Office for equipment use and election services and 
designate the Municipal Canvassing Board

City Attorney Torcivia did not read the following resolution by title only:

RESOLUTION NO. 56-2015 OF THE CITY OF LAKE WORTH, FLORIDA, 
APPROVING AN AMENDED AGREEMENT FOR VOTE PROCESSING 
EQUIPMENT USE AND ELECTION SERVICES BY AND BETWEEN THE 
PALM BEACH COUNTY SUPERVISOR OF ELECTIONS AND THE CITY 
OF LAKE WORTH; DESIGNATING THE CITY’S CANVASSING BOARD;  
AND PROVIDING AN EFFECTIVE DATE.

C. Resolution No. 57-2015 Amendment 001 to the Interlocal Agreement 
for the CDBG-funded 11th Avenue South Right-of-Way Improvements 
project

City Attorney Torcivia did not read the following resolution by title only:



Pg. 5, Regular Meeting, 10/06/2015

RESOLUTION NO. 57-2015 OF THE CITY OF LAKE WORTH, FLORIDA, 
APPROVING AMENDMENT 001 TO THE 11TH AVENUE SOUTH RIGHT-
OF-WAY IMPROVEMENTS PROJECT INTERLOCAL AGREEMENT TO 
EXTEND THE TIME OF PERFORMANCE; AUTHORIZING THE MAYOR 
TO EXECUTE AMENDMENT 001 TO THE PROJECT INTERLOCAL 
AGREEMENT; PROVIDING FOR AN EFFECTIVE DATE; AND FOR 
OTHER PURPOSES. 

D. First Amendment to the Legal Services Agreement with the Law Firm 
of Caldwell Pacetti Edwards Schoech & Viator LLP

E. Ratify appointment of a board member to the Electric Utility Advisory 
Board

F. Ratify the appointment of a board member to the Historic Resources 
Preservation Board

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Maier.  NAYS:  None.  

10. PUBLIC HEARINGS:

A. Ordinance No. 2015-12 – Second Reading and Public Hearing –
amend various sections in the City’s Land Development Regulations

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2015-12 OF THE CITY COMMISSION OF LAKE WORTH, 
FLORIDA, AMENDING CHAPTER 23 OF THE CODE OF ORDINANCES BY 
AMENDING ARTICLE 2 DIVISION 2, SECTION 23.2-36, REZONING OF LAND 
AND FUTURE LAND USE MAP (FLUM); ARTICLE 3, DIVISION 2, SECTION 
23.3-7, RESIDENTIAL DISTRICTS; ARTICLE 3 DIVISION 6, SECTION 23.3-
25(e), MIXED USE URBAN PLANNED DEVELOPMENT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING FOR 
AN EFFECTIVE DATE

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner 
Amoroso to approve Ordinance No. 2015-12 on second reading.  

Comments/requests summaries:

1. Commissioner Maier commented that he wanted to address rushing 
through the agenda.  He said this was about the fourth time this 
ordinance was before them, and the reason for this being on the 
agenda was because two Commissioners did not have time to vote.  
He urged everyone not to be in haste to ask for a motion.
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2. Commissioner McVoy commented that the purpose of the Commission 
with five people was to have a diversity of viewpoints.  It was the duty 
of the chairperson to respect the Commission and make sure that they 
were represented and allowed to make comments.  The Mayor had an 
obligation to make sure there were no pending comments.

3. Commissioner McVoy commented that language on one of the 
portions in the ordinance was very vague and very subjective and 
other communities had similar material for their Land Development 
Regulations.  He said he got the impression that the ordinance was not 
very far from “spot zoning” and was being rushed through at the 
request of the Gulfstream Hotel owners.

Vice Mayor Maxwell asked Commissioner McVoy where he got his 
information from.

4. City Attorney Torcivia explained that on September 15, 2015, three 
members of the City Commission voted to approve the ordinance.  At 
that meeting, the Mayor was in the process of having Commission 
comments and Commissioner McVoy was finishing up his comments.  

5. Mayor Triolo said everybody had the right to speak and give their 
opinion, but when an elected official does not like the results of that 
opinion, they did not have the right to beat everybody over the head 
with their comments and opinions over again.  Elected officials stated
their opinions, and everyone had a chance to say that opinion and 
have diversity, which Commissioner McVoy spoke of.  Elected officials 
did not have the right to say it over and over again because they did 
not get their way on the vote.  It was improper and wrong.  She said 
she and everyone else did not do this, but sometimes an elected 
official did not always get what they wanted.  She asked Commissioner 
McVoy not to blame her for being rude when he was the one speaking 
out of order and out of turn.  He was violating their very rules by 
making his comments. Everyone had a chance to speak and she said 
she always gave everybody a chance to vote.  At the last meeting,
Commissioners McVoy and Maier did not vote on this ordinance.  They 
knew they were supposed to vote.  It was the elected official’s job to 
vote on things whether they liked it or not.  It was their job to vote on 
the motion.

6. Vice Mayor Maxwell commented that it was against State law not to 
vote.  He called for the question.

City Attorney Torcivia replied that everyone had an obligation to vote.  
He understood that two Commissioners did not have an opportunity to 
vote.  He said everyone could voice their opinion then take a vote.  He 
said this was a public hearing and there was a need to hear public 
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comment before the motion was voted on.

Mayor Triolo announced that this was the time for public comment.

Jo-Ann Golden said she tried to comment at the last meeting about the 
Land Development Regulations.  She asked for the executive brief in the 
backup material to include the reason for what was being proposed and 
the reason for the changes.

Mary Watson said she was concerned about moving towards “spot 
zoning” to help a developer.  She said she was not sure what was in the 
ordinance; however, she and her neighbors were concerned about 
density, being able to purchase two or three lots that would result in 
development, and wanted to preserve the integrity of her neighborhood.

Loretta Sharpe commented that the City spent seven years writing the 
Land Development Regulation.  Everyone could now read the regulations 
and understand what they meant.  She said she was tired of hearing 
someone state that “all my neighbors were against.”  If neighbors were 
against something, then they should attend the meeting and voice their 
objection.

Peggy Fisher asked someone to explain that the ordinance was not “spot 
zoning” and give people the truth.

John Szerdi said he understood that the ordinance was created for 
consistency between the Future Land Use Map and the Land 
Development Regulations.  The ordinance was not “spot zoning”, but an 
effort by the City to make things consistent and compatible.  He said for 
years there was inconsistency, which caused confusion.  This ordinance 
was staff’s effort to make things consistent and was a housekeeping item.

Comment/request summary:

7. William Waters, Community Sustainability Director, replying to the 
publics’ comments explained that the ordinance did not change any 
provision in the Comprehensive Plan for density and Floor Area Ratio.  
It addressed a provision in the code to request a rezoning, modification 
to the Comprehensive Plan, or a combination of both.  Another piece 
was a mixed-use urban development provision that allowed a Planned 
Unit Development (PUD) in a mixed use district east of I-95, and 
another piece was to provide an incentive for single-story homes in 
single family zoning districts.

Vice Mayor Maxwell withdrew his request to call the question in order for 
Commissioner McVoy to speak.
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Comment/request summary:

8. Commissioner McVoy commented that he had a big problem with the 
concept that the Commission was limited in doing their representation 
of their citizens in order to get out of the meeting by 8:00 PM.

Vice Mayor Maxwell called the question.

Vote: Voice vote showed:  AYES:  Mayor Triolo, Vice Mayor Maxwell, and 
Commissioner Amoroso.  NAYS:  Commissioners McVoy and Maier.  

11. UNFNISHED BUSINESS:

There were no Unfinished Business items on the agenda.

12. NEW BUSINESS:

A. Ordinance No. 2015-14 – First Reading – create valet parking 
regulations and schedule the public hearing date for October 20, 
2015

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2015-14 OF THE CITY OF LAKE WORTH, FLORIDA, 
AMENDING THE CODE OF ORDINANCES, CHAPTER 19, STREETS 
AND SIDEWALKS, BY ADOPTING ARTICLE VII “VALET PARKING” TO 
REQUIRE A PERMIT FOR COMMERCIAL BUSINESSES THAT 
PROVIDE VALET PARKING SERVICES; PROVIDING FOR 
DEFINITIONS, APPLICATION CRITERIA AND PROCESS, PERMIT 
CONDITIONS AND RESTRICTIONS, INDEMNIFICATION AND 
INSURANCE, ENFORCEMENT AND APPEALS AND FOR OTHER 
PURPOSES; AND PROVIDING FOR SEVERABILITY, REPEAL OF
LAWS IN CONFLICT, CODIFICATION AND AN EFFECTIVE DATE.

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner 
Amoroso to approve Ordinance No. 2015-14 on first reading and schedule 
the public hearing date for October 20, 2015.

Mayor Triolo announced that this was the time for public comment.  

Loretta Sharpe asked where the valet parking area would be located and 
said she opposed the area being on Lake Avenue.

Comments/requests summaries:

1. City Manager Bornstein commented that the City would first have to 
receive a valet parking permit request in order to determine its 
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location.  He said there was angled parking on J Street and valet 
parking would affect those businesses and traffic on J Street.

2. Commissioner McVoy asked if there was less traffic on the side streets 
than Lake and Lucerne Avenues.

City Manager Bornstein replied that there was more traffic on Lake and 
Lucerne Avenues.  The permit application would include the number of 
parking spaces requested.  Currently there was no regulation for valet 
parking.  He said the criteria in the ordinance was comprehensive and 
restricted the number of spaces to request.

3. Vice Mayor Maxwell asked if the City could designate an area to be 
used.

Mayor Triolo replied that the parking allowed in front of the Lake Worth 
Playhouse was approved by the City Manager.  Other cities had valet 
parking lots, which were leased.  Having these lots provided more 
parking because the valets took the cars away from the main streets.  
She said she had no objection to putting the parking area in other 
areas and believed in providing valet parking.  She commented that 
there was not enough parking, especially during events.

4. Commissioner Maier said the ordinance was an additional layer of 
protection and made the rules stronger in order to prevent the 
downtown area from being congested.

Mayor Triolo reopened the time to allow for public comment.

Bridgette Earl asked for valet parking on G Street.

Comment/request summary:

5. Commissioner Amoroso clarified that the City was not offering valet 
parking, but businesses could request a permit for valet parking.

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Maier.  NAYS:  None.

B. Ordinance No. 2015-15 – First Reading – amend the City’s Sidewalk 
Café ordinance and schedule the public hearing date for October 20, 
2015

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2015-15 OF THE CITY OF LAKE WORTH, FLORIDA, 
AMENDING THE CODE OF ORDINANCES, CHAPTER 19, STREETS 
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AND SIDEWALKS, ARTICLE IV, SIDEWALK CAFES, BY AMENDING 
SECTION 19-52, PERMIT REQUIREMENTS AND FEE, TO ADDRESS 
RIGHTS-OF-WAY THAT ARE SUBJECT TO A CITY LEASE; 
PROVIDING FOR COMPLIANCE OF PERMITTEES WITH SUCH LEASE 
REQUIREMENTS; AMENDING SECTION 19-53, PERMIT 
APPLICATION, TO ADDRESS FEES; AND FOR OTHER PURPOSES; 
AND PROVIDING FOR SEVERABILITY, REPEAL OF LAWS IN 
CONFLICT, CODIFICATION AND AN EFFECTIVE DATE.

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner 
Amoroso to approve Ordinance No. 2015-15 on first reading and schedule 
the public hearing date for October 20, 2015.   

City Manager Bornstein explained that the ordinance addressed the 
Florida Department of Transportation’s proposed lease agreement terms 
and conditions and to make the City’s sidewalk café permittees aware of 
and subject to them.

Mayor Triolo announced that this was the time for public comment. 

Loretta Sharpe said she knew the Florida Department of Transportation 
wanted to get paid for usage of their right-of-way.  She commented that it 
was easier to fight the State than the residents.

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Maier.  NAYS:  None. 

C. Discuss the Lake Worth Beach Complex, Casino Building Vacant 
Space and Municipal Pool Invitation to Negotiate (ITN)

Action: Motion made by Commissioner McVoy and seconded by Commissioner 
Maier to terminate the Invitation to Negotiate.

Mayor Triolo announced that it was time for public comment.  

Katie McGiveron said she hoped the Invitation to Negotiate (ITN) process 
was ended.  She said she was concerned about Hudson Holdings.  After 
the last Commission meeting there was a news conference that none of 
the Commission knew about.  She asked how Hudson Holdings got into 
the Casino Building for the news conference. She apologized to the 
Commission for taking them by surprise at the last meeting and said she 
did not blame them because Hudson Holding made statements on their 
own.

Loretta Sharpe said she never saw a building like the Casino.  It was a 
disaster and the business plan was a disaster.  She said she attended a 
wedding in Georgia and the facility provided a suite of rooms for the bride, 
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groom, and their attendants to change their clothes.  She said a place like 
that was where someone went for events and not the crazy Casino 
Building where the water ran under the doors or where the door handles 
were rusty.  She said the ITN was a mistake, and the building should be 
made rentable because the City was not rich.

Mary Watson commented that she was shocked to hear about Hudson 
Holdings’ news conference and was surprised that the Commission did 
not know anything about it.  She said this could be a Sunshine Law 
violation.  People were interested in the beach area and Hudson Holdings 
agreed that a decision about the beach area should be voted on by the 
people.

Jo-Ann Golden said she was glad that the ITN was ended.  It was a 
travesty to the City and should not have been done.  The ITN lacked 
transparency in government.  She said a Private/Public Partnership No. 3 
proposal submitted to the City by Hudson Holdings needed to be 
explained by the Commission and not the proposer.  Residents needed to 
be the leaders.  Any description or notice would be through the City and 
not through the private partner.  She said there was a need to make sure 
the process was transparent.

Action: Amended motion made by Commissioner McVoy and seconded by 
Commissioner Maier to terminate the Invitation to Negotiate and reject all 
proposals.

Comment/request summary:

1. Mayor Triolo commented that she understood the City Manager had 
brought forward the ITN process in order to bring ideas to the table, 
which was a disaster.  She suggested the ITN process not be brought 
before the City again.

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Maier.  NAYS:  None. 

13. LAKE WORTH ELECTRIC UTILITY:

A. PRESENTATION:

1) Update on the electric utility system

No update was provided.

B. CONSENT AGENDA:

There were no Lake Worth Electric Utility Consent Agenda items on the 
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agenda.

C. PUBLIC HEARING:

There were no Lake Worth Electric Utility Public Hearing items on the 
agenda.

D. NEW BUSINESS:

There were no Lake Worth Electric Utility New Business items on the 
agenda.

14. CITY ATTORNEY’S REPORT: 

City Attorney Torcivia did not provide a report.

15. CITY MANAGER’S REPORT

A. October 20, 2015 – draft Commission agenda

City Manager Bornstein provided the following report:

• Announced that there was an initial comprehensive meeting with staff, 
Siemens, and URS (the City’s Owners Representative) this week.    
Everyone spent several hours talking about the process and the need 
to receive monthly reports so that the Commission was kept in the loop 
on the project and acquisition of supplies.  He said something should 
begin in December.  He commented that the project included new 
street lighting, solar panels installed at the landfill, upgraded lighting in 
City facilities, and replacement of all water and electric meters to 
improve accuracy and applications to monitor customer usage.  He 
said everyone would be kept informed on the project.

• Reported that meetings with the new Florida Department of 
Transportation District Secretary were being scheduled.  He said they 
did not want to bring their streets up to standard.  He commented that 
he would not support the Commission accepting their streets without 
them and the infrastructure being up to standards.

• Announced his attendance at the International City Manager 
Association’s conference.  He said he spoke to some of the 
Commission about bringing forward ideas on communication and 
outreach into the community.  He said other cities were already on the 
cutting edge with newsfeed and electronic outreach.
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16. ADJOURNMENT:

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner 
Maier to adjourn the meeting at 7:41 PM.  

Vote: Voice vote showed:  AYES:  Mayor Triolo; Vice Mayor Maxwell; and 
Commissioners McVoy, Amoroso, and Maier.  NAYS:  None. 

________________________________
PAM TRIOLO, MAYOR

ATTEST:

______________________________
PAMELA J. LOPEZ, CITY CLERK

Minutes Approved:  October 20, 2015

A digital audio recording of this meeting will be available in the Office of the City Clerk. 



AGENDA DATE:  October 20, 2015, Regular Meeting   DEPARTMENT:  Public Services

EXECUTIVE BRIEF

TITLE:  
Maintenance Agreement with Kennedy Homes LLC  to furnish and install landscaping and irrigation in and 
around the City maintained right-of-way

SUMMARY:
The Agreement provides for the owner of Lucente Townhome to furnish, install and maintain landscaping and 
irrigation in and around the right-of-way north of Lucerne Avenue between North J and K Streets.

BACKGROUND AND JUSTIFICATION:
As a condition of project approval, the City’s Public Services Department required that Kennedy Homes LLC 
(owner) to improve the right-of-way that borders the southern property line of the site and across the right-of-
way. The right-of-way lies between North J and North K Streets and is the first alleyway north of Lucerne 
Avenue. The Owner has proposed new landscaping and irrigation improvements that have been approved by the 
City. The Maintenance Agreement specifies the maintenance responsibilities of the owner. The Maintenance 
Agreement will be recorded in Official Records and will be binding on the current and future owner of the 
project. Since the City maintains the right-of-way, a revocable permit agreement is not appropriate for the mere 
maintenance of the adjacent landscaping and irrigation.  

MOTION:
I motion to approve / disapprove the Maintenance Agreement with Kennedy Homes LLC.

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Maintenance Agreement















AGENDA DATE:  October 20, 2015, Regular Meeting   DEPARTMENT:  Public Services

EXECUTIVE BRIEF

TITLE:  
Variance Agreement to allow brick pavers on a driveway and City right-of-way on property located at 529 21st 
Avenue North

SUMMARY:
The Agreement with owner’s Amber Gordon and Shaun Cardoza will allow for the encroachment of brick pavers 
into the City right-of-way and protect the City from any future liability.  

BACKGROUND AND JUSTIFICATION:
Per the City Code, Section 19-26(d), all driveway approaches and walkways are to be constructed of six inch 
concrete unless a variance stating otherwise is allowed by the Building Official.  Based on the requirements, 
Public Services Staff does not recommend approval of pavers because it is not financially beneficial to the City 
due to the required maintenance over the life of the paver section.

On October 2, 2015, the Public Services Director authorized the variance; however, in order to protect the City 
from any liability (or if the City needs to remove the pavers for future work or any other reason), a variance 
agreement will hold the City harmless and not require replacement of the pavers in the right-of-way.  Upon 
completion of any improvements in the right-of-way, the City would then perform a repair with concrete or the 
pavers could be reinstalled at the owner’s expense.  There is currently no existing variance agreement for brick 
pavers on this property.

MOTION:
I move to approve/not approve a variance agreement with Amber Gordon and Shaun Cardoza.

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Variance Agreement



















 



AGENDA DATE:  October 20, 2015, Regular Meeting   DEPARTMENT:  Public Services

EXECUTIVE BRIEF

TITLE:  
Purchase Order for one new refuse heavy equipment vehicle through the Florida Sheriff’s Bid

SUMMARY:
The Purchase Order will provide for the replacement of a front load commercial garbage truck that has reached 
the end of its useful life.  

BACKGROUND AND JUSTIFICATION:  
The Refuse Division currently operates 22 heavy equipment vehicles that collect the City’s commercial and 
residential garbage, trash, vegetation, and recycling disposal materials.

The Division is actively engaged in the replacement process of high hour and high mileage vehicles to ensure all 
the equipment is up to the latest safety and operational standards.  Downtime in the Refuse Division is not an 
option and the scheduled replacement of these vehicles is necessary to maintain an efficient operation.  The costs 
to repair these vehicles is extremely high overall and replacement is the best option financially.  

The Refuse Division will be replacing vehicle #63 (Front Load commercial truck).  Vehicle #63 has over 10,000 
hours on it, was purchased in 2004, and has reached the end of its useful life.  This vehicle is being purchased 
through the Florida Sheriff’s Bid #15-13-0904.   

MOTION:
I move to approve / disapprove the purchase of one (1) new refuse heavy equipment vehicle.

ATTACHMENT(S):
Fiscal Impact Analysis
Nextran Dealer quote – Front Load Truck
Florida Sheriff’s Bid Award



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2016 2017 2018 2019 2020

Capital Expenditures 247,976.77 0 0 0 0
Operating Expenditures 0 0 0 0 0
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0

Net Fiscal Impact 247,976.77 0 0 0 0

No. of Addn’l Full-Time
Employee Positions 0 0 0 0 0

B. Recommended Sources of Funds/Summary of Fiscal Impact:  

Public Services

Account Number Account Description
FY2016
Budget

Project
#

Pre Exp;
Balance

Expenditure
for this item

Post Exp;
Balance

530-9010-549.64-30
City fleet / Machinery / 
Equip 960,000 RF1402 960,000 247,976.77  712,023.23  

C. Department Fiscal Review:  _FL_
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Pompano Beach, FL 33064
813-838-0417

McNeilus Truck and Manufacturing Co.

Quote Number: 0BC201208271532    Rev: 0 
To: 

7151 Industrial Drive South 
Riviera Beach, FL 33404 USA 
Attn: Dave Gluckler 

Dodge Center Customer Pickup 
 
Dodge Center, MN 55927 
USA 

Nextran Truck Center - Riviera Beach Unit Price: 
Federal Excise Tax: 
Freight: 
Total Unit Price: 

Quantity: 

Extended Price: 

 1

$ -
$ -

$ 104,660 

$ 104,660 

McNeilus Model 4029:  Atlantic 40 yd Front Loader (FE) 
Printed: 8/3/2015  

$ 104,660 

Delivery Point: 

Standard Equipment: Commercial Intertech Pump and Valves 
D.O.T. Reflective Tape 
Tailgate Safety Prop 

Body Access Door 
Auto Pak 
Aeroquip Hoses 

Excalibre Packing Cylinders 
Front Mesh Screen 
L.E.D. Lights 

Options Included in Price: 

Add Top Spot Mirror, Streetside 
Center Stop Light 
Fire Extinguisher in Cab, 5 lb. 
Fire Extinguisher, 20 lb., Body Mounted, Streetside 
Five Year Cylinder Warranty 
Hopper Lights, Two (2), Hopper Wall & Under Canopy 
Hydraulic Fill Through Filter 
Monitor Mount Center Overhead 
Mudflaps, Front: Black 
Safety Triangle Kit in Cab 
Service Lift 
Smart Lights (4), 4" on Tailgate 
SSV Extreme, 7" Color, 4 port, 2 Cameras 
Toolbox, 18Hx24Wx18D, Steel 
Washout Tank, Steel, 40 gallon 
One Year Body Warranty 

 
Quantity Discount 
Pricing includes all applicable discounts for quantity quoted. Change of quantity ordered 
may result in revision of price. 
Freight Charges 
Freight charge is estimated based upon fuel cost at the time of quotation.  The charge is 
subject to change at the time of delivery. Shipping arrangements (when applicable) are 
made for the convenience of the customer. Seller assumes no responsibility for the 
equipment in transport. 
Specifications 
All specifications are subject to change without notice.  Several factors beyond the 
control of the chassis OEM or McNeilus may result in the substitution of components of 
equal or greater quality. 
Special Options 
Special options are subject to Engineering application approval. 
Taxes 
No state or local taxes are included in the prices quoted herein. Any applicable state and 
local taxes must be added to these prices and paid directly by the purchaser. 
Terms & Conditions 
This quotation assumes and is subject to the standard terms and conditions of London 
Machinery, McNeilus Truck and Manufacturing Co. and Oshkosh Corporation, including 
limitations of warranty. 
Payment Terms 
Due upon receipt. 

Chassis: CT - Mack MRU (Provided By Customer) 

This quotation is valid until 09/30/2015. Any order is contingent upon acceptance by McNeilus Companies, Inc. 

By signing and returning this document, you are indicating that you have read and approved the above specification. 

__________________ 
Date 

____________________________ 
Authorized Signature   

______________________________________ 
  Date(s) chassis will arrive at McNeilus 



















BID AWARD 
ANNOUNCEMENT 

15-13-0904
 
 

Effective Dates:
October 1, 2015– September 30, 2016 

Cab & Chassis Trucks 
 & Other Fleet Equipment 

Participating Sheriffs Offices & Local Governmental 
Agencies of the State of Florida 

Coordinated By 

The 
Florida Sheriffs Association 

& Florida Association of Counties 
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MEMO 
FLORIDA SHERIFFS ASSOCIATION 
P. O. Box 12519 • Tallahassee, FL 32317-2519 
PHONE (850) 877-2165 • FAX (850) 878-8665 
WEB SITE: www.flsheriffs.org 

DATE: October 3, 2015 

TO: ALL PROSPECTIVE PARTICIPANTS 

FROM: Steve Casey

Executive Director 

Drew Terpak 

RE: Cab & Chassis Trucks  & Other Fleet Equipment Bid Number:15-13-0904

We are pleased to announce that the Florida Sheriffs Association and the Florida Association of 
Counties has successfully conducted its 13th statewide competitive bid for vehicles which includes 
trucks, backhoes, motorgraders, agriculture type tractors, skid steer loaders, street 
sweepers, generators, and light towers. This contract is effective beginning October 1, 2015 
through September 30, 2016, as long as vehicles are available through fleet. 

Bids will be extended and guaranteed to any and all units of local governments/political 
subdivisions including but not limited to county, local county board of public instruction, 
municipalities and/or police agencies, other local public or public safety agencies or authorities 
within the State of Florida, and the state universities and colleges. In addition, bids will be extended 
and guaranteed to any other entities approved by manufacturers to participate in this contract. The 
participating agencies cannot guarantee any order other than those ordered through each individual 
agency.

In order to ensure quality service for our user agencies, we are requesting each of you to notify 
the Florida Sheriffs Association regarding any problems encountered in working with the awarded 
dealers. Any issues, including but not limited to, receipt of confirmation of order, delivery problems 
and communication problems, should be reported to us by e-mail at fleet@flsheriffs.org. This 
information will be considered in future bid awards in order to ensure that agencies are receiving the 
level of service required of dealers who wish to participate in this program. 

All interested parties who wish to purchase from this contract may do so by 
following these simple procedures: 

1. Contact the awarded dealership listed in the zone from which you wish to purchase and advise 
them of your interest to purchase from Bid No. 15-13-0904. They will assist you with the 
placement of your order and answer any questions you may have regarding the

Peggy Goff 

Deputy Executive 
Director

Business Operations 
Manager 

Annette Grissom

Cooperative Bid 
Coordinator

ORDERING INSTRUCTIONS 
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vehicles purchased through this program. You can only purchase from a dealer who is listed 
as a winner of one of the four zones for the vehicle you wish to purchase.  However, you 
may purchase from any awarded dealer within any zone (additional delivery fees may 
apply). 

Agencies ordering a Ford, General Motors, Chysler, or Toyota product, please be advised that you 
must use the appropriate FIN Code/FAN Code for the Florida Sheriffs Association in order to 
obtain the manufacturer’s concessions. Also, you must use your FIN Code/FAN Code as a 
secondary number. For further assistance call the Fleet Customer Information Center for your 
appropriate manufacturer. 

Manufacturer Type Code FSA Code Fleet Center Contact Numbers 
Ford FIN Code QE065 1-800-34-FLEET (1-800-343-5338) 

General Motors   FAN Code 917872 

Chrysler FAN Code 48830

Toyota FIN Code GE159 

1-800-FLEET OP     (1-800-353-3867)  

2. You must send a copy of the original purchase order (including FSA’s Contract No.
15-13-0904) submitted to the participating dealer electronically to: COOP@flsheriffs.org

3. Basic information required on all purchase orders is listed in this Bid Award Announcement.
Purchase orders lacking the required basic information listed may result in the delay of
placement and/or confirmation of orders. NOTE: The agency is responsible for obtaining a
“Confirmation of Order” from the respective dealership. Dealers are required to complete a
“Confirmation of Order” and send it to the purchaser within fourteen (14) calendar days after
receipt of purchase order. Purchasers are encouraged to contact the dealer if a “Confirmation of
Order” has not been received within a reasonable time.

Purchasers are reminded that the issuance of a purchase order does not in itself guarantee the
placement of an order.

4. All Cooperative Contracts include an administratrive fee of .0075 or three quarters of one percent. 
The base price  and all add options are inclusive of the administrative fee.

• Cab & Chassis Trucks & Other Fleet Equipment – Dealers have included a three-quarter
of one percent (.0075) administrative fee in the base price and all add options that are listed.
The three quarters of one percent (.0075) will also be included in any additional equipment
(add options) the dealers quote to the governmental agencies.

5. In order to ensure quality service for our user agencies, we are requesting that you notify the
Florida Sheriffs Association regarding any problems encountered in working with the awarded
dealers. Any issues, including but not limited to, receipt of confirmation of order, delivery
problems and communication problems, should be reported to us by e-mail at
FLEET@flsheriffs.org. This information will be considered in future bid awards in order to ensure
that agencies are receiving the level of service required of dealers who wish to participate in this
program.

6. Add/delete options might include a superscript listed by the Order Code. The purpose of the
superscript is to identify which options correlate to a specific dealer. Superscripts will be a number
between 1 and 4, and will correspond as follows:

1 = Western zone dealer

1-800-732-2798

1-800-999-FLEET    (1-800-999-3533)

2 = Northern zone dealer

3 = Central zone dealer

4 = Southern zone dealer

Bid Award Announcement 15-13-0904 3

mailto:bkeillor@flsheriffs.org
mailto:dterpak@flsheriffs.org


If a dealer has been awarded more than one zone, they will only have one superscript 
number assigned, and it will be the lowest numerical number that applies to their awarded 
zones. For example, if a dealer is awarded the northern and southern zones, their add/delete 
options for both zones will be represented by a “2” superscript. 

Options are intended to add or delete equipment and/or features from the base vehicle 
specification, and to allow for an upgrade or downgrade to a manufacturer’s model with a 
slightly different engine size or horsepower, and as such, will not be made available for 
purchase separate from the base vehicle. 

Bid Award Announcement 15-13-0904 4



FLORIDA SHERIFFS ASSOCIATION
& FLORIDA ASSOCIATION OF COUNTIES

Name of Dealership Type of Vehicle Zone Base Unit
Price

60,000 LB. GVWR CAB & CHASSIS - 4X6 TANDEM AXLE REFUSE TRUCK (ONLY) (Specification #15)

Palmetto Ford Truck Sales 2016 Autocar ACX64 Western $144,500.00
Palmetto Ford Truck Sales 2016 Autocar ACX64 Northern $143,500.00
Kenworth of Central Florida 2016 Autocar ACX64 Central $153,989.00
Palmetto Ford Truck Sales 2016 Autocar ACX64 Southern $141,500.00

Container Systems and Equipment 2016 Crane Carrier LET2 Western $181,692.00
Container Systems and Equipment 2016 Crane Carrier LET2 Northern $181,692.00
Container Systems and Equipment 2016 Crane Carrier LET2 Central $181,692.00
Container Systems and Equipment 2016 Crane Carrier LET2 Southern $181,692.00

NEXTRAN TRUCK CENTERS 2016 Mack MR Series Western $138,997.00
NEXTRAN TRUCK CENTERS 2016 Mack MR Series Northern $138,997.00
NEXTRAN TRUCK CENTERS 2016 Mack MR Series Central $138,997.00
NEXTRAN TRUCK CENTERS 2016 Mack MR Series Southern $138,997.00

2016 Peterbilt 320 Western -- NB --
Rush Truck Center of Tampa 2016 Peterbilt 320 Northern $132,852.00
Rush Truck Center of Tampa 2016 Peterbilt 320 Central $132,852.00
Palm Peterbilt Truck Centers 2016 Peterbilt 320 Southern $130,280.00

flofaso
Oval



FLORIDA SHERIFFS ASSOCIATION
& FLORIDA ASSOCIATION OF COUNTIES

60,000 LB. GVWR CAB & CHASSIS - 4X6 TANDEM AXLE REFUSE TRUCK
(ONLY)

SPECIFICATION #15
2016 Autocar ACX64 
2016 Crane Carrier LET2 
2016 Mack MR Series 
2016 Peterbilt 320 

ALL ITEMS FACTORY INSTALLED UNLESS OTHERWISE INDICATED

INSTRUCTIONS: Listed above, you will find the model numbers of the vehicles that will be included in this year’s contract.

ENGINE:1.

300 HP 6 cylinder diesel engine, manufacturer's 11L minimuma.

TRANSMISISON:2.

Allison 4500 RDS automatic transmissiona.

ENGINE EQUIPMENT:3.

Alternator – 12 volt 100Aa.
Premium engine hosesb.
Injection pump – electronic engine controlc.
Radiator – aluminum core, or approved equivalentd.
Air restriction monitor – intake mountede.

CAB:4.

Cab – welded steel galvanized or aluminum shell with rust preventative coating.a.
Low cab, forward mounted, tilt type.b.
Floor covering – black rubber matsc.
Seating – driver air suspension mid back, passenger fixed mid back.d.
Steering wheel – 18" two spokee.
Standard air conditioning and heatingf.

FRAME:5.

Frame – steel construction matched to GVW and mounted body of truck.a.
Wheelbase – 209"b.
Front bumper – painted steelc.
Fuel tank – 70 gallon, minimumd.
Air dryer – Bendix AD9 heated, or approved equivalent.e.

SAFETY:6.

Horn – single air trumpeta.
Mirrors – West Coast to include 7.5" convex mounted to lower mirror bracket.b.
Brakes – "S" cam type 16.5" x 5" Q + front and 16.5" x 7" Q + rear with anti-lock without automatic traction control,
or approved equivalent.

c.



Slack adjusters – Haldex automatic front and rear.d.
Daytime running lights.e.
Backup alarmf.

FRONT AXLE:7.

Front axle – 20,000 lb.a.
Front wheels – steel 10 hole hub pilotedb.
Front tires – 11R22.5 Goodyear G397LHS, steer or approved equivalent.c.
Front hubs – iron, or approved equivalent.d.
Oil type with synthetic lubee.

REAR AXLE:8.

Rear axle – 40,000 lb.a.
Rear wheels – steel 10 hole hub pilotedb.
Rear tires – 11R22.5 Goodyear G124 unisteel traction or approved equivalent.c.
Hubs – iron, or approved equivalent.d.
Power divider with warning light and buzzer (includes in cab control)e.

ELECTRICAL:9.

Circuit protection – fuses except headlamp and wiper circuits which utilize circuit breakers.a.
Hand throttle – electronic hand throttle operated through cruise control when in PTO mode only.b.
Engine protection – engine shut down system monitoring high water temp, low oil pressure, high exhaust temp, high
transmission temp.

c.



FLORIDA SHERIFFS ASSOCIATION
& FLORIDA ASSOCIATION OF COUNTIES

60,000 LB. GVWR CAB & CHASSIS - 4X6 TANDEM AXLE REFUSE TRUCK
(ONLY)

SPECIFICATION #15

2016 Mack MR Series
The Mack MR Series purchased through this contract comes with all the standard equipment as specified by the manufacturer for this
model and FSA's base vehicle specification(s) requirements which are included and made a part of this contract's vehicle base price as
awarded by specification by zone.

ZONE: Western Northern Central Southern 
BASE PRICE: $138,997.00 $138,997.00 $138,997.00 $138,997.00 

While the Florida Sheriffs Association and Florida Association of Counties have attempted to identify and include those equipment
items most often requested by participating agencies for full size vehicles, we realize equipment needs and preferences are going to
vary from agency to agency. In an effort to incorporate flexibility into our program, we have created specific add/delete options which
allow the purchaser to tailor the vehicle to their particular wants or needs.

The following equipment delete and add options and their related cost are provided here to assist you in approximating the total cost
of the type vehicle(s) you wish to order through this program. Simply deduct the cost of any of the following equipment items you
wish deleted from the base unit cost and/or add the cost of any equipment items you wish added to the base unit cost to determine the
approximate cost of the type vehicle(s) you wish to order.

NOTE: An official listing of all add/delete options and their prices should be obtained from the appropriate dealer in your zone when
preparing your order. Additional add/delete options other than those listed here may be available through the dealers, however, those
listed here must be honored by the dealers in your zone at the stated prices.

flofaso
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Order Code Delete Options All Zones 
Engine/transmission - specify NA 
Engine/transmission - specify NA 
Engine/transmission - specify NA 
Engine/transmission - specify NA 

Order Code Add Options All Zones 
1001650 1 Engine upgrade - specify 

Mack MP7-345R 345HP with 1280 lb.ft. Torque 1
$829.001

Engine upgrade - specify NA 
Engine upgrade - specify NA 
Engine upgrade - specify NA 
Engine upgrade - specify NA 
Transmission upgrade - specify NA 
Transmission upgrade - specify NA 
Transmission upgrade - specify NA 
Transmission upgrade - specify NA 
Transmission upgrade - specify NA 

MRU66000 1 GVWR upgrade - specify 
66,000 GVWR Package. Front Tires: 425/65Rx22.5L, Front Wheels: 22.5x12.50, Static Load Cushions FA 1

$698.001

64,000 lb. GVW package NA 
GVWR upgrade - specify NA 
GVWR upgrade - specify NA 
GVWR upgrade - specify NA 
GVWR upgrade - specify NA 
Hybrid option NA 
Bi-fuel model - specify NA 

0023093 1 CNG prep - specify 
633 with Cummins ISL-G 320HP, FUEL TANKS NOT INCLUDED, BASE CHASSIS UPGRADE 1

$2,832.001

CNG conversion (discuss with dealer) NA 
LPG conversion (discuss with dealer) NA 
Nitrogen filled tires including spare tire NA 

2731001 1 Double Frame: full steel insert 
1/4" Inside Channel 26.06 cu.in. Section Modulus/ RBM 3,127,200 in lbs. per rail. 1

Incl.1

2401501 1 Front Axle - specify 
Mack FXL20 Wide Pivot 20,000 lbs. 1

Std1

2681020 1 Rear Axle - specify 
Mack S462 46,000 lbs. 1

Std1

VEHICLE: MR Series
DEALER: NEXTRAN TRUCK

CENTERS
NEXTRAN TRUCK
CENTERS

NEXTRAN TRUCK
CENTERS

NEXTRAN TRUCK
CENTERS

ZONE: Western Northern Central Southern
BASE PRICE: $138,997.00 $138,997.00 $138,997.00 $138,997.00



1861035 1 Rear Suspension - specify 
Mack SS462, Multileaf Camelback, 46,000 lbs. 1

Std1

2682010 1 Rear Suspension - specify 
46,000 lbs. Meritor RT46-160 with Hendrickson HN462 Suspension 1

$1,487.001

NEX 20
RDA 1

Rigid Lift Axle: Pusher / Tag 20,000 lb rating air lift to include 11R-22.5 tires with steel wheels 
[Suggest Increased Air Capacity for L/A + $347] 1

$5,650.001

NEX13 STA 1 Steerable Lift Axle: Pusher / Tag 20,000 lb rating air lift to include 11R-22.5 tires with steel
wheels 
[Suggest Increased Air Capacity for L/A + $347] 1

$6,550.001

FEPTO-pkg 1 Front Engine PTO Provision (FEPTO) 
2240015 Front Frame Extension for Extended Bumper, 1830002 Flange Adaptor 1350, 186005 Pump Mounting Kit,
353001 Skid Plate under Bumper+Radiator 1

$1,461.001

LCF with right hand steering NA 
LCF with dual steering NA 

1442100 1 LCF Low Profile with left hand steering 
Model LR613/LEU613 Terra Pro 1

$3,480.001

1442102 1 LCF Low Profile with dual steering 
Model LR613/LEU613 with dual sit down, dual steering 1

$4,599.001

1442101 1 LCF Low Profile with dual steering & right hand stand up 
Model LR613/LEU613 Terra Pro standard configuration 1

$3,480.001

2540401 1 Driver controlled differential lock 
Inter Wheel Differential Lock (Both Axles) 1

$1,303.001

NEX 60
174/RP 1

Refuse body - state model bid and description 
60,000 lbs. ROLL OFF HOIST & TARP 1

$35,000.001

NEX 60
DPHK/RP 1

Optional mounted body - specify 
60,000 Hook Hoist & Tarp 1

$50,750.001

NEX 20 RRL 1 Optional mounted body - specify 
20 CU YD REFUSE REAR LOADER 1

$59,750.001

NEX 25 RRL 1 Optional mounted body - specify 
25 CU YD REFUSE REAR LOADER 1

$67,500.001

NEX 32 RRL 1 Optional mounted body - specify 
32 CU YD REFUSE REAR LOADER 1

$67,750.001

NEX 40 RFL 1 Optional mounted body - specify 
40 CU YD REFUSE FRONT LOADER 1

$103,800.001

NEX CC 1 Optional mounted body - specify 
CURROTTO CAN - ADD ON 1

$24,750.001

NEX 28
RASL 1

Optional mounted body - specify 
28 CU YD REFUSE AUTOMATED SIDE LOADER 1

$113,525.001

NEX 31
RASL 1

Optional mounted body - specify 
31 CU YD REFUSE AUTOMATED SIDE LOADER 1

$120,750.001

MFG.LIST 1 Optional mounted body - specify 
We furnish Bodies from the following, Bridgeport, E-Z Pack, Galbreath, Heil, Loadmaster, McNeilus, New-Way, Pac-Mac,
Palfinger, Wayne, Labrie, and others. 1

Incl.1

VEHICLE: MR Series
DEALER: NEXTRAN TRUCK

CENTERS
NEXTRAN TRUCK
CENTERS

NEXTRAN TRUCK
CENTERS

NEXTRAN TRUCK
CENTERS

ZONE: Western Northern Central Southern
BASE PRICE: $138,997.00 $138,997.00 $138,997.00 $138,997.00



Optional mounted body - specify NA 
Optional mounted body - specify NA 
Optional mounted body - specify NA 
Optional mounted body - specify NA 
Optional mounted body - specify NA 
Optional mounted body - specify NA 

2931004 1 Optional equipment - specify 
Racor Non Heated Fuel Filter 1

$323.001

3180001 1 Optional equipment - specify 
Battery Disconnect Switch "Flaming River" with Confirmation Light. 1

$169.001

9011359 1 Optional equipment - specify 
F+R (10) 315/80R22.5x20 M860A Bridgestone All Position Tires on Steel Wheels. 1

$2,988.001

4240003 1 Optional equipment - specify 
MC Type Cab Doors with Roll-up Windows RH+LH. Standard Sliding Windows. 1

$141.001

1529009 1 Optional equipment - specify 
West Coast "Moto Mirror" Package, L+R Motorized and Heated. [MRU Series Only] 1

$500.001

4710001 1 Optional equipment - specify 
Rectangular Convex Mirror Above RH Door 1

$31.001

BOT0001 1 Optional equipment - specify 
Body Builder Air Lines, factory installed for Pneumatic Joy Stick controls. 1

$244.001

6410002 1 Optional equipment - specify 
Auto Shut-Off for Radio/Entertainment Systems, When Chassis in Reverse Gear. 1

$64.001

0159003 1 Optional equipment - specify 
Drop Frame Modifications for LCF Chassis. 1

$8,166.001

M38001 1 Optional equipment - specify 
Cab Front Corner Protection/Reinforcement for LCF Chassis. 1

$290.001

Optional equipment - specify NA 
Optional equipment - specify NA 
Optional equipment - specify NA 
Optional equipment - specify NA 
Optional equipment - specify NA 

TempTag 1 Temporary tag Incl.1

Transfer 1 Transfer existing registration (must provide tag number) $100.001

New 1 New state tag (specify state, county, city, sheriff, etc.) $300.001

Maintenance Plan - specify NA 
Maintenance Plan - specify NA 
Maintenance Plan - specify NA 

PlanB HD
MP7 1

Warranty - specify 
Extended Warranty 60 Months 300,000 Miles on Mack MP7 Engine and Exhaust After Treatment System. 1

$2,800.001

VEHICLE: MR Series
DEALER: NEXTRAN TRUCK

CENTERS
NEXTRAN TRUCK
CENTERS

NEXTRAN TRUCK
CENTERS

NEXTRAN TRUCK
CENTERS

ZONE: Western Northern Central Southern
BASE PRICE: $138,997.00 $138,997.00 $138,997.00 $138,997.00



Allison
Refuse 1

Warranty - specify 
Extended Warranty for Allison Transmission 4500RDS, 60 Months 500,000 Miles, Refuse Application. 1

$982.001

Warranty - specify NA 
Base  1 Diesel Warranty - specify 

Standard Mack Engine Warranty 24 Months 250,000 Miles. 1
Std1

Diesel Warranty - specify NA 
Diesel Warranty - specify NA 

VEHICLE: MR Series
DEALER: NEXTRAN TRUCK

CENTERS
NEXTRAN TRUCK
CENTERS

NEXTRAN TRUCK
CENTERS

NEXTRAN TRUCK
CENTERS

ZONE: Western Northern Central Southern
BASE PRICE: $138,997.00 $138,997.00 $138,997.00 $138,997.00



AGENDA DATE:  October 20, 2015, Regular Meeting   DEPARTMENT:  Public Services

EXECUTIVE BRIEF

TITLE:  
Task Order #2 with ADA Engineering, Inc. for professional services for performance of the ADA Transitions 
Plan

SUMMARY:
The Task Order provides for the assessment of City-owned facilities and sidewalks for compliance the Federal 
ADA law and compile those assessments into an ADA Transition Plan.

BACKGROUND AND JUSTIFICATION:
The Americans with Disabilities Act (ADA) of 1990 is a civil rights statute (hereinafter referred to as the Act)
that prohibits discrimination against people with disabilities. There are five separate Titles (sections) of the Act 
relating to different aspects of potential discrimination. Title II of the Act specifically addresses the subject of 
making public services and public transportation accessible to those with disabilities. With the advent of the Act, 
designing and constructing facilities for public use that are not accessible by people with disabilities may 
constitute discrimination under the Act.

The Act applies to all facilities, including both facilities built before and after 1990. As a necessary step to a
program access plan to provide accessibility under the ADA, state and local government, public entities or
agencies are required to perform self-evaluations of their current facilities, relative the accessibility requirements 
of the ADA. The agencies are then required to develop a Program Access Plan, which can be called a Transition 
Plan, to address any deficiencies. 

The Plan is intended to achieve the following:
(1) identify physical obstacles that limit the accessibility of facilities to individuals with disabilities,
(2) describe the methods to be used to make the facilities accessible,
(3) provide a schedule for making the access modifications, and
(4) identify the public officials responsible for implementation of the Transition Plan.

The Plan is required to be updated periodically until all accessibility barriers are removed.

The Public Services Department is seeking the professional services of ADA Engineering, Inc. (professional 
firm from the City’s approved CCNA list) to provide the following services:

(1) To assess the compliance of 21 City owned facilities with the requirements of the ADA.  To 
assess the sidewalk network within City owned right of way with respect to connectivity and 
accessibility at curb ramps.

(2) To compile the assessments into an ADA Transition Plan document.



MOTION:
I motion to approve / disapprove Task Order #2 with ADA Engineering, Inc. for the performance of the ADA 
Transitions Plan. 

ATTACHMENT(S):
Fiscal Impact Analysis
Example ADA Transitions Plan from PBC School District
Task Order #2



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2016 2017 2018 2019 2020

Capital Expenditures 0 0 0 0 0
Operating Expenditures 65,962.00 0 0 0 0
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0

Net Fiscal Impact 65,962.00 0 0 0 0

No. of Addn’l Full-Time
Employee Positions 0 0 0 0 0

B. Recommended Sources of Funds/Summary of Fiscal Impact:
 

Public Services

Account Number Account Description
FY2016
Budget

Project
#

Pre Exp;
Balance

Expenditure
for this item

Post Exp;
Balance

001-5010-519.34-50
Contractual Services / 
Other Contr. Serv. 140,000.00 140,000 65,962.00  74,308.00

C. Department Fiscal Review:  __JB__
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SECTION 1 

1.0 – Introduction 

In 2008, the School District of Palm Beach County initiated a comprehensive update of its ADA Transition 

Plan.  The Transition Plan Update is prepared in fulfillment of the requirements set forth in Title II of the 

Americans with Disabilities Act.  Included in the Transition Plan Update is a survey of all District facilities 

where programs,  services or  support activities are provided  for  the public.   The  survey  focused upon 

critical elements  in  the built environment which  included parking  lots, buildings,  recreation areas and 

campus paths of travel. 

The School District of Palm Beach County (District) is herein updating and modifying its Self Evaluation 

and Transition Plan first completed in 1992 pursuant to Title II of the Americans with Disabilities Act 

(ADA).   

The District has  replaced and/or  significantly  improved most of  its  inventory of  schools, ancillary and 

administrative  buildings  that  were  in  existence  in  1992.      During  this  time,  the  District  has  also 

constructed many new facilities to accommodate a growing number of students within the county. 

The  District  currently  owns  and maintains  1,474  individual  buildings  encompassing  over  28,600,000 

square  feet.    The District  owns  4,507  acres  of  land  and  has  187  schools  serving  students  from  pre‐

kindergarten through continuing adult education. 

Facility information first documented in 1992 has become outdated and it is appropriate now to update 

the Self Evaluation and Transition Plan to document compliance with requirements set forth in the ADA. 

The following text  is  intended to replace the original Self Evaluation and Transition Plan  in  its entirety.   

This report further describes the process by which policies, programs and facilities were evaluated for 

compliance with the ADA; presents the  findings of that evaluation and provides recommendations  for 

ensuring  accessibility.    This  section  provides  an  overview  of  the  requirements  and  process  for 

developing  the  Self‐Evaluation  and Transition Plan Update.    Section 2 details  the  findings  and  action 

steps related to District’s program for providing accessible buildings and facilities.  Section 3 outlines the 

District’s program for providing accessible policies, procedures and programs, and complaint procedures 

for disability discrimination.  

1.1 – Overview of the ADA 

The Americans with Disabilities Act (ADA), enacted on July 26, 1990, provides comprehensive civil rights 

protections to persons with disabilities in the areas of employment, state and local government services; 

and access to public accommodations, transportation and telecommunications.  The ADA is companion 

to civil rights  legislation within the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 

1973(Section 504).  Both the ADA and Section 504 prohibit public school systems from denying persons 

with  disabilities  equal  opportunity  to  participate  in  programs,  services,  and  activities  because  their 

facilities are  inaccessible to, or unusable by, them.     See 28 CFR §35.149 and 34 CFR §104.21.       Thus, 

both require the District to operate each program or activity located in an existing facility in such a way 



ADA Title II Transition Plan  Section 1    
School District Palm Beach County 

2 
 

that the programs and activities, when viewed  in their entirety, are readily accessible to and usable by 

individuals with disabilities.   See 28 CFR §35.150(a) and 34 CFR §104.22(a). 

With  respect  to  public  entities,  the  ADA  mandates  that  qualified  disabled  individuals  shall  not  be 

excluded  from  participation  in,  denied  the  benefit  of,  or  be  subjected  to  discrimination  under  any 

program or activity.   The Act also provides disabled employees with  certain protections and  requires 

employers to make reasonable accommodation for disabled applicants and employees. 

The ADA is divided into five parts, covering the following areas: 

Title I:  Employment 

Title I applies to all who employ fifteen (15) or more people excluding the U.S. government and private 

membership clubs, employment agencies, labor organizations and labor management committees.  

Under  this  title, employers,  including governmental agencies, must ensure  that  their practices do not 

discriminate  against  persons  with  disabilities  in  the  application,  hiring,  advancement,  training, 

compensation, or discharge of an employee, or in other terms and conditions of employment. 

Title II:  Public Services 

Title  II prohibits state and  local governments, or any of  its agents, from discriminating against persons 

with disabilities or from excluding participation in or denying benefits of programs, services, or activities 

to persons with disabilities.  It is under this title that the Transition Plan is prepared.  The Transition Plan 

is intended to identify access barriers and determine appropriate actions to remove such barriers and/or 

provide alternative means to assure accessibility in compliance with the ADA.  Title II is implemented by 

the Department of Justice (DOJ). 

Title III: Public Accommodations 

Title  III  covers privately owned public accommodations of businesses and nonprofit  service providers 

that are public accommodations.  Within this title a very wide range of privately owned businesses are 

held  responsible  for ensuring  that  the goods and services  they provide  to  the public are accessible  to 

persons with  disabilities.    Public  accommodations  are  private  entities who  own,  lease,  lease  to,  or 

operate  facilities such as restaurants, retail stores, hotels, movie theaters, private schools, convention 

centers,  doctors'  offices  and medical  clinics,  homeless  shelters,  transportation  depots,  zoos,  funeral 

homes, day care centers, and  recreation  facilities  including sports stadiums and  fitness clubs.   Title  III 

requires places of public  accommodation  to be  accessible  to  and usable by persons with disabilities.  

Such entities are not held  to  conducting a  self evaluation or a  transition plan as described  for public 

entities.  However, they must engage in a program of readily achievable barrier removal.  Thus, privately 

owned public accommodations must after  considering  their available  resources,  remove barriers  that 

prevent persons with disabilities from receiving the benefit of their goods and services.  When a Title III 

entity engage in a new construction, renovation or remodel, the sites impacted must be brought up to 

current code. 
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Title IV: Telecommunications 

Title  IV  covers  telephone  and  television  access  for  persons with  hearing  and  speech  disabilities.    It 

requires  common  carriers  (telephone  companies)  to  establish  interstate  and  intrastate 

telecommunications  relay  services  for  callers  with  hearing  and  speech  disabilities  who  use 

telecommunications devices  for  the deaf and  callers who use voice  telephones  to  communicate with 

each other through a third party communications assistant.   Title  IV also requires closed captioning of 

federally funded public service announcements. 

Title V: Miscellaneous Provisions 

Title  V  contains  several miscellaneous  regulations,  including  construction  standards  and  practices  to 

guide federal agencies in regulating and enforcing the above titles of the ADA, provisions for attorney’s 

fees, and technical assistance provisions. 

The District  is obligated to observe the requirements of Title I of the ADA in its employment practices; 

Title  II  in  its  policies,  programs  and  services;  and  any  parts  of  Title  V  that  apply  to  the  District,  its 

programs,  services  or  facilities;  and  all  requirements  specified  in  the Americans with Disabilities Act 

Accessibility Guidelines (ADAAG) that apply to facilities.   

State of Florida Requirements  

In  1993  the  Florida  Legislature  enacted  the  "Florida  Americans  with  Disabilities  Accessibility 

Implementation Act." The purpose and intent of this Act (Sections 553.501‐553.513, Florida Statutes) is 

to  incorporate  into the  laws of Florida the accessibility requirements of the Americans with Disabilities 

Act of 1990, Public Law No. 101‐336, 42 U.S.C. Section 12101 et seq. ADA, while at  the same  time  to 

maintain those provisions of Florida  law that are more stringent than the ADA accessibility guidelines, 

that is, those provisions which are more favorable to the needs of the disabled.  In 1997 the legislature 

amended the Act to complete the move to establish consistency of the Florida accessibility building code 

to the ADAAG as adopted by the US Department of Justice at 28 CFR Part 36. 

1.2 – School District Responsibilities Under the ADA  

The Palm Beach County School District has various obligations under Title  II of the ADA.   Title  II of the 

ADA  is similar  to Section 504 of  the Rehabilitation Act of 1973, but differs  in  that Section 504 applies 

only to programs that receive federal financial assistance.  The purpose of Section 504 is to ensure that 

no  otherwise  qualified  individual with  disabilities  shall,  solely  by  reason  of  his  or  her  disability,  be 

discriminated against under any program or activity receiving federal financial assistance.   The District 

has been subject to and has operated under the requirements of Section 504 for many years. 

Under Title  II, public entities,  including public  school districts, may not establish eligibility  criteria  for 

participation  in programs and activities that would deny persons with disabilities equal opportunity to 

participate unless  such  requirements are necessary  for provision of  the  service or program.   A public 

entity must reasonably modify  its policies and procedures to avoid discrimination toward persons with 

disabilities.   However,  if  the public  entity  can  demonstrate  that  a modification would  fundamentally 
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1.3 – Self Evaluation 

All public entities subject to Title  II of the ADA were to have completed a “Self Evaluation” by January 

26, 1993.  A self evaluation is a public entity’s assessment of its current policies and practices.  The self 

evaluation  identifies  and  corrects  those  policies  and  practices  that  are  inconsistent  with  Title  II’s 

requirements.  The District conducted a self evaluation pursuant to the original requirement.  Copies of 

the self evaluations were only required to be retained for three years.   No complete record of the self 

evaluation  is  available  at  this  time.    Section  504  also  required  a  self  evaluation.    The  District  also 

conducted a Section 504 self evaluation.  Unfortunately, the Section 504 self evaluation is also no longer 

available.   

The Department of  Justice acknowledged that programs and functions may have changed significantly 

since the Section 504 self evaluation was completed.   Under Title II, public entities were to ensure that 

all  programs,  activities,  and  services  were  examined  fully  for  compliance  unless  where  there  was 

evidence that all policies were previously scrutinized under Section 504. 

Once a public entity has established  its policies and practices,  it should analyze whether these policies 

and  practices  adversely  affect  the  full  participation  of  individuals  with  disabilities  in  its  programs, 

activities and services.  A public entity must examine each program to determine whether any physical 

barriers to access exist.   It should  identify steps that need to be taken to enable these programs to be 

made  accessible when  viewed  in  their  entirety.    If  structural  changes  are  necessary,  they  should  be 

included in the transition plan. 

The ADA does not  require  the public entity  to make all of  its existing  facilities accessible, nor does  it 

require  a  public  entity  to  take  any  action  that would  fundamentally  alter  the  nature  of  the  service 

program,  or  activity.    There  are  various methods  that may  be  appropriate  for  providing  “program 

accessibility” in lieu of making actual physical structural changes to facilities. 

Title II of the ADA requires that a transition plan be prepared to describe the structural changes that a 

public entity will make  to  its  facilities  to bring about program accessibility.   While  the  transition plan 

outlines  the  physical modifications  and  a  timeline  for  these  changes,  it  does  not  necessarily  include 

those  programmatic  modifications  that  the  District  will  make  in  lieu  of  structural  modifications.  

Programmatic modifications  are  included  in  this  self  evaluation.    Therefore,  in many ways,  this  self 

evaluation  and  transition  plan  are  companion  documents  that must  be  used  together  to  formulate 

overall District compliance activities.  

1.4 – Program Accessibility 

Program  accessibility  is  defined  by  federal  regulations  and  laws.    A  public  entity  (including  a  public 

school district)  shall operate  each  service, program, or  activity  so  that  it  is  readily  accessible  to  and 

usable by individuals with disabilities. 

Ensuring programmatic accessibility  is an  important aspect of enhancing opportunity  for persons with 

disabilities.   Both Title  II and Section 504 regulations contain two standards to be used  in determining 
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whether a covered entity’s programs, activities, and services are  readily accessible  to  individuals with 

disabilities.    One  standard  deals  with  existing  facilities;  and  the  other  standard  deals  with  new 

construction and alterations. 

For  existing  facilities,  Title  II  of  the  ADA  and  Section  504  require  covered  entities  to  operate  each 

program so that, when viewed in its entirety, the program is readily accessible to and usable by people 

with disabilities.  This is known as the program accessibility standard, and it is one of the most important 

concepts  in ADA  compliance.   However,  Title  II  of  the ADA  and  Section  504  do  not  require  existing 

buildings offer a barrier free environment as long as the program viewed as a whole is accessible.  

Both the Title II and Section 504 regulations require that a new or altered facility (or the part that is new 

or altered) be readily accessible and usable by individuals with disabilities. 

The new construction and alterations requirements focus on providing physical access to buildings and 

facilities rather than providing access to programs and services.   There  is no fundamental alteration or 

burden limitation on the new construction and alteration requirements. 

With respect to existing facilities, a school district should provide access to persons with disabilities at 

schools  throughout  their  service area  so  that  students with disabilities can attend  school at  locations 

comparable  in convenience to those available to students without disabilities.   School districts are not 

necessarily  required  to  make  all  of  their  existing  classroom  buildings  accessible,  provided  that  all 

programs offered  in  inaccessible classroom buildings are also available  in other accessible buildings or 

schools in the district and that the accessible schools are comparable in convenience to those available 

to students without disabilities. 

A school district may not make only one facility or part of a facility accessible if the result is to segregate 

students with  disabilities  in  a  single  setting.    Also, where magnet  schools  or  other  schools  offering 

different curricula or instruction techniques are available, the range of choice provided to students with 

disabilities must be comparable  to  that offered  to  students without disabilities.   For  support  facilities 

such  as  restrooms,  drinking  fountains,  and  parking  spaces  in  existing  facilities,  sufficient  numbers  of 

these accessible elements should exist that are reasonably convenient, usable in inclement weather, and 

appropriate to the use of a facility. 

Although  nonstructural  methods  of  achieving  program  compliance  accessibility  are  acceptable, 

nonstructural  solutions  should  not  have  the  effect  of  segregating  people  with  disabilities  or 

compromising  their  dignity  and  independence.    If  no  effective  nonstructural  alternatives  can  be 

provided  to  achieve program  accessibility, public  school  systems must make  the necessary  structural 

changes.  These changes must conform to standards for new construction. 

In  identifying  various  programs  provided  by  the  District,  two  well  established  and  very  effective 

programs  to  accommodate  certain  groups of  individuals with disabilities  are  currently  in place.   One 

program  is  Section  504  compliance  to  accommodate  student  needs  which  is  administered  by  the 

Department of Exceptional Student Education (ESE).  Another program in place is the Equal Employment 
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including public schools.  In the school environment, the purpose of Section 504 is to ensure that eligible 

students have educational opportunities equivalent to those of their nondisabled peers. 

To be protected per 504, a student must be determined to:  (1) have a physical or mental  impairment 

which  limits  one  or more major  life  activities;  or  (2)  have  a  record  of  such  impairment;  or  (3)  be 

regarded  as  having  such  impairment.    Section  504  requires  that  school  districts  provide  a  free 

appropriate public education  (FAPE)  to qualified students  in  their  jurisdictions who have a physical or 

mental impairment that substantially limits one or more major life activities. 

Similar  to Section 504,  the Americans with Disabilities Act of 1990  (ADA)  is civil  rights  legislation  that 

prohibits discrimination against persons with disabilities.  Title II of the ADA covers all activities of state 

and local governments, regardless of the government entity’s size or receipt of federal funding.  Title II is 

applicable to public education.   

Congress patterned Title  II of  the ADA after Section 504.   Therefore 504 and  the ADA are considered 

sister  statutes,  as  they  share  the  same  definition  of  disability  and  are  intended  to  be  interpreted 

consistently with each other.   Section 504 and  the ADA both prohibit discrimination against  students 

with disabilities enrolled  in public schools.  Each law separately assures equal opportunities and access 

for persons with disabilities. 

The determination of whether a student has a physical or mental impairment that substantially limits a 

major life activity must always be made on an individual basis.  A temporary impairment is generally not 

considered a disability unless  it substantially  limits one or more major  life activities over an extended 

period  of  time.    Section  504  teams  must  evaluate,  on  an  individual  basis,  both  the  temporary 

impairment’s expected duration, the degree to which it actually limits a major life activity and its impact. 

The 504 Team will propose accommodations specially tailored to meet the needs of individual students.  

These accommodations will include the removal of architectural or structural barriers when determined 

appropriate.   The District has adopted comprehensive grievance procedures that  incorporate  impartial 

due process hearings, providing for prompt and equitable resolution of complaints.   

For  information regarding Section 504 and student accommodations related  to Title  II, please refer to 

the  Palm  Beach  County  School  District  “Section  504  &  Americans  with  Disabilities  Act  Procedure 

Manual”.   

1.6 – Employee Accommodations – EEO 

It  is  the  policy  of  the  School District  of  Palm  Beach  County,  in  accordance with  the Americans with 

Disabilities Act of 1990 (ADA), that it shall not discriminate against a qualified individual with a disability 

in regard to job application procedures, hiring, advancement, discharge, compensation, job training, or 

other  terms,  conditions,  or  privileges  of  employment.    The  District  shall  provide  reasonable 

accommodations  to  a  qualified  individual, when  necessary,  to  enable  the  individual  to  perform  the 

essential  functions  of  the  position,  unless  the  reasonable  accommodation  would  pose  an  undue 

hardship on the operation of the District’s business. (See Board Policy 3.06) 
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Employees or  applicants with  a disability  and  seeking  an  accommodation under ADA  are directed  to 

contact the EEO Coordinator either by letter, telephone, e‐mail, or in person.  Employees must complete 

the  ADA  Reasonable  Accommodation  Request  form  and  an  Authorization  for  Release  of  Medical 

Information to the EEO Coordinator. 

If  the  employee  is unable  to  complete  the  form,  the  EEO Coordinator or designee will  assist  and/or 

complete the form on behalf of the employee. 

The EEO Coordinator will  speak with  the employee  to  find out all  relevant  information  regarding  the 

employee’s  job duties, disability,  the  requested accommodation and  its effect on  the performance of 

the essential function of the job. 

With  respect  to  removing physical barriers,  the District has determined  that specific accommodations 

tailored  around  a  particular  employee’s  needs  is  preferable  to  making  changes  based  solely  on 

architectural  standards  set  forth  in  the Americans with Disabilities Act  and Architectural Barriers Act 

Accessibility Guidelines (ADAAG).  Accommodations made by the District for employees with disabilities 

may  exceed  standards  found  in  ADAAG.    Such  accommodations  may  include  the  installation  of 

automatic opening doors for employees with limited mobility, providing specialized computer monitors 

for  employees  with  visual  impairments,  or  providing  mobility  devices  (scooters)  when  determined 

appropriate. Employee participation is an essential part of the accommodation assessment.    

For  information regarding EEO and employee accommodations related to Title  II, please refer to Palm 

Beach County School Board Policy #3.06 “Policy Concerning Persons with a Disability and Procedures for 

Accommodation”.   
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2.2 – Facility Barrier Data  

The District Building Department developed a comprehensive approach to identify accessibility barriers 

at existing schools and ancillary facilities.    

The District Building Department reviewed the ADA Title II Technical Assistance Manual published by the 

Department  of  Justice.    The  Building  Department  also  researched  available  checklists  and  other 

guidance publications based on ADAAG as published on July 26, 1991.  On July 23, 2004, the U.S. Access 

Board published new design guidelines that update access requirements for public facilities covered by 

law.  The Access Board also updated guidelines for federal facilities covered by the Architectural Barriers 

Act (ABA).   Both the ADA guidelines and the ABA guidelines were updated  jointly to make them more 

consistent.  

District  facilities  constructed  or  altered  since  the  adoption  of  ADAAG  (January  26,  1992)  should  be 

expected  to be  in compliance with ADAAG.   However,  inconsistencies with adopted building codes as 

well as inconsistent enforcement during construction provided for unintentional variances from ADAAG.  

The building and accessibility codes sometimes require individual interpretation which may differ today 

from interpretations developed at the time of construction.  In addition, inconsistent maintenance and 

normal wear and tear of particular facility components created apparent deviation from original design 

and ADAAG standards.   Because of these factors, the District elected to survey every facility regardless 

of age as part of this Self Evaluation and Transition Plan Update. 

Survey Forms 

In  preparing  to  update  the  Self  Evaluation,  the  District modified  and  improved  checklists  originally 

created  as  guidance  tools  for  the  original  Title  II  compliance.    These  checklists  were  intended  to 

maximize  consistency  among  the  survey  teams  and  to  simplify  the process by eliminating  items  that 

were not expected to be part of the current District facilities (such as pay phones and automated teller 

machines). 

The resulting checklists included: 

 Form 1 ‐ Parking  

 Form 2 ‐ Passenger Loading Zones 

 Form 3 ‐ Exterior Accessible Routes 

 Form 4 ‐ Curb Ramps 

 Form 5 – Drinking Fountains 

 Form 7 – Ramps 

 Form 8 – Stairs 

 Form 9 – Platform Lifts 

 Form 10 – Entrances and Exits 

 Form 11 – Doors and Gates 

 Form 12 – Building Lobbies and Corridors 

 Form 13 – Elevators 
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 Form 14 – Rooms and Spaces 

 Form 15 – Assembly Areas 

 Form 16 – Toilet Rooms and Bathrooms 

Note:  Form  numbers  are  not  continuous  because  certain  guideline  forms  were  combined  or  were 

determined to be not applicable. 

Tasks 

Survey teams were created using Building Department staff supplemented by additional staff from the 

Program Management Department  and  the  Environmental  Control Office.    The  scope  of  the  survey 

required  considerable  training  in  a  broad  range  of  construction  disciplines.    In  order  to  simplify  the 

training and  to minimize  the disruption of normal District operations,  the Self Evaluation was broken 

down  into five different “Tasks”.   Tasks evolved around one or more survey forms that were similar  in 

nature and scope.  The intent was to complete one Task before another Task was started.  

Five separate Tasks were identified as follows: 

Task 1 – Parking and Exterior Access 

Task 2 – Vertical Accessibility 

Task 3 – Interior Routes 

Task 4 – Restrooms and Locker Rooms 

Task 5 – Assembly Areas  

Survey teams were first deployed in the fall of 2008 and continued non‐stop through 2010.  

Data Collected 

Each survey form was designed to provide common elements that would later be useful in analyzing and 

processing the data. 

Each Survey inspection record includes the following elements: 

 Facility Name 

 Inspector Name 

 Date Inspected 

 Survey Form Number 

 Item Number 

 Item Location 

 Comment (Description) 

 Code Reference 

 Date Satisfied 
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Creating  a  priority  system  of  barriers  allows  the  District  to  direct  limited  staff  and  resources  to 

correcting  the  barriers most  critical  to  persons with  disabilities.    It  is  important  to  realize  that  any 

prioritization is not given to imply that some items are not important or that correction is not necessary.  

The  applicable  codes  and  standards  do  not  distinguish  between  “important”  or  “unimportant” 

requirements, and certainly all requirements should be met for a facility to be deemed fully accessible.  

The District has developed a priority assignment model based on two factors: 

 Relative Importance of the Barrier (High, Medium and Low) 

 Whether the Barrier restricts access to the General Public as opposed to Students and Staff 

(Public = Greater Impact = 1, All Others = Lesser Impact = 2)      

Public  areas  are  spaces  that  are  expected  to  be  accessed  by  the  general  public  such  as  parking, 

administration offices, cafeterias, media centers, auditoriums, gymnasiums, stadiums, concession areas 

and accessible routes serving these spaces. 

Note:  Student and staff accommodations will be made pursuant to Section 504 and EEO procedures.   

Combining the two assigned factors creates a six tier priority system: 

High 1, Medium 1, Low 1, High 2, Medium 2, Low 2 

The Relative Importance factor can be determined by assessing the Building Code Reference.   

High Priority 

A High Priority  factor would generally  include  those barriers  that affect  the primary accessibility of a 

facility, that is, conditions that would generally make a facility unusable for a broad spectrum of persons 

with disabilities. 

Medium Priority     

A Medium Priority factor would generally include barriers that adversely affect the “quality” of usage of 

a facility for persons with disabilities, as afforded to non‐disabled persons. 

Low Priority  

A  Low  Priority  factor would  generally  include  barriers  that might  represent  a  small  deviation  from 

applicable codes and standards or items where alternative means of usage are possibly available. 

2.4 – Compliance Schedule  

Recognizing that the District has limited funds and cannot immediately make all facilities fully accessible, 

a compliance schedule based on prioritization has been applied to each barrier. 
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Title  II of  the ADA originally required public entities  to achieve program accessibility by  July 26, 1992.  

The Transition Plan was intended to provide for the removal of barriers as expeditiously as possible, but 

in any event, by January 26, 1995. 

A required element of the Transition Plan was to provide a schedule for taking the necessary steps to 

achieve compliance with Title II.  If the time period for achieving compliance took longer than one year, 

the Transition Plan was to identify the interim steps that would be taken to achieve compliance. 

This update of the original Self Evaluation and Transition Plan was developed with an understanding that 

structural barriers  identified  in 1992 that hampered participation  in programs were either removed or 

otherwise corrected.  The District is not aware of any accessibility complaints associated with structural 

barriers  identified  in  the original  Transition Plan  that were not  successfully  resolved  through  various 

complaint and grievance processes available to the public.   Many barriers  identified  in this update are 

located at facilities that were built since 1992.   The District will provide estimated completion dates to 

bring all barriers into compliance within a reasonable time period. 

Within  the  School  District,  the  Division  of  Facilities Management  is  charged with  removing  physical 

barriers to accessibility.   The removal of barriers may  involve modifying existing structures or building 

new facilities to replace non‐compliant facilities.  Compliance may also include performing maintenance 

of  equipment  or  purchasing  new  equipment.    Facilities Management  staff  have  reviewed  the  list  of 

barriers and have assigned estimated compliance dates to each.   The compliance dates were developed 

as a direct relationship to the assigned priority of each barrier. 

The Compliance Dates by priority: 

 High 1    July 1, 2020 

 Medium 1  July 1, 2024 

 Low 1    July 1, 2026 

 High 2    As determined necessary per Section 504 or EEO  

 Medium 2  As determined necessary per Section 504 or EEO 

 Low 2      As determined necessary per Section 504 or EEO 

 

The District may complete projects earlier than the assigned compliance date based on the available 

funding and human resource. 
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3.1 – ADA Title II Coordinator and Duties 

Under Title II, any public entity that employs 50 or more persons shall designate at least one employee 

to  coordinate  its efforts  to  comply with and  carry out  its  responsibilities under Title  II,  including any 

investigation  of  any  complaint  communicated  to  it  alleging  its  noncompliance  with  or  alleging  any 

actions that would be prohibited by ADA Title II.  

The Title II Coordinator  is the key player  in ensuring ADA Title II compliance.   The Title II Coordinator’s 

role  includes planning and coordinating Title II compliance efforts, ensuring that the  implementation  is 

completed, and receiving and investigating complaints related to discrimination on the basis of disability 

as covered  in Title II.   To fulfill this  job, the coordinator must have the authority, knowledge, skills and 

motivation to implement the regulations effectively. 

One purpose of  this  requirement  is  to ensure  the members of  the public who need  to  interface with 

school  systems  can  readily  identify  a  person  who  is  familiar  with  ADA  requirements  and  can 

communicate  those  requirements  to other key  staff.    It  is expected  that  this employee will have  the 

authority  to  take whatever action  is needed  to correct  infractions.    It  is also  required  that  the school 

system make  an  effort  to  prevent  violations  by  ensuring  that  all  of  its  employees  and  agents  are 

thoroughly familiar with their obligations. 

The  public  entity  shall  make  available  to  all  interested  individuals  the  name,  office  address,  and 

telephone  number  of  the  employee  or  employees  designated  pursuant  to  this  paragraph.  The 

regulations refer to this person, or persons, as the “responsible employee or employees”.   

At the time of the writing of this plan, the Palm Beach County School District Title II Coordinator is: 

Yevola Falana, ADA Title II Coordinator (561) 882‐1912. 

At the time of the writing of this plan, the Palm Beach County Section 504 Coordinator is: 

Debra Neeson Okell, ADA/504 Specialist (561) 434‐8817.  

At the time of the writing of this plan, the Palm Beach County EEO Coordinator is: 

Deneen Wellings, EEO Coordinator (561) 434‐8637 or (561) 982‐0905. 
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3.4 – Permitting and Maintenance of Facilities 

Permitting 

In  1993,  the  Florida  Legislature  enacted  the  "Florida  Americans  with  Disability  Accessibility 
Implementation Act." The purpose and  intent of this Act  is to  incorporate  into the  laws of Florida the 
accessibility requirements of the Americans with Disabilities Act of 1990 (ADA) while at the same time to 
maintain those provisions of Florida  law that are more stringent than the ADA accessibility guidelines, 
that is, those provisions which are more favorable to the needs of the disabled. In 1997 the Legislature 
amended the Act to complete the move to establish consistency between the accessibility provisions in 
the Florida Building Code and the Federal ADA Accessibility Guidelines as adopted by the Department of 
Justice. Nothing in the legislation is intended to expand or diminish the defenses available to a place of 
public  accommodation  under  the  Americans  with  Disabilities  Act  and  the  federal  Americans  with 
Disabilities Act Accessibility Guidelines,  including, but not  limited  to,  the  readily achievable  standard, 
and the standards applicable to alterations to places of public accommodation.  The Florida Accessibility 
Code  for  Building  Construction  is  incorporated  into  the  Florida  Building  Code. 
 
The School District of Palm Beach County Building Department was  created pursuant  to FS 1013.371 
where School Districts were required to provide for the enforcement of the Florida Building Code and 
Florida Fire Prevention Code. The department  reviews plans,  issues permits and  inspects new  capital 
construction work (such as new schools, modernizations, core improvements and additions).  The same 
authority  includes  the  permitting  of  Minor  Projects  (such  as  covered  walkways  and  technology), 
portable projects, and maintenance work (such as roof and A/C replacement and renovation work). 
 
Maintenance 
 
Under the Title II regulations, public school systems must maintain in working condition those features 
of  facilities  and  equipment  that  are  required  to be  readily  accessible  to  and usable by persons with 
disabilities.    Inoperable elevators or wheelchair  lifts,  locked accessible doors, or accessible routes that 
are obstructed by furniture, etc., are neither accessible nor usable by individuals with disabilities. 
 
Isolated  or  temporary  interruptions  in  service  or  access  due  to  maintenance  or  repairs  are  not 
prohibited.  However, allowing obstructions to persist beyond a reasonable period of time where timely 
repair or removal is possible would violate this requirement, as would repeat mechanical failures due to 
improper or inadequate maintenance. 
 
The District will maintain a system of monitoring standard accessibility  improvements at all school and 
ancillary  sites  to  assure  continuing  compliance with  the ADA Accessibility Guidelines  and  to  take  all 
reasonable  steps  to  provide  both  programmatic  and  physical  access  for  persons  with  disabilities.  
Compliance with the guidelines becomes the responsibility of various staff and departments.  Site‐based 
administrators  and  technicians  are  responsible  for  identifying  and  correcting  simple  barriers  to 
accessibility.   These barriers may  include removal of  loose obstructions to accessible paths or assuring 
mechanical equipment such as elevators and lifts are unlocked and in working order.   
 
The Department of Facilities Services provides funding and support services to maintain the facilities to 
ensure that the operation, functionality and preservation of the school centers and ancillary facilities are 
compliant  with  district,  local,  State  and  National  codes  and  regulations.  Department  technicians, 
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3.5 – Board Policies 

The Palm Beach County School Board has adopted several policies relating to the protection of students, 

staff  and  public  from  discrimination  including  ADA  regulations.    Some  of  the major  Board  policies 

specifically related to ADA, EEO, Section 504 and Title II are described as follows:   (Complete copies of 

each policy described herein are included in the Appendix) 

Policy 3.05  Equal Employment Opportunity Policy  

General Provision:  It is the policy of the School Board of Palm Beach County to prohibit discrimination 

on  the basis of  religion,  race, ethnicity, national origin, color, sex, marital status, age, parental status, 

disability, sexual orientation or gender  identity or expression or any other characteristic protected by 

federal and state laws in all employment practices of the district. 

Policy 3.06  Policy Concerning Persons with a Disability and Procedures for Accommodation 

General Provision:    It  is the policy of the School District of Palm Beach County,  in accordance with the 

Americans with Disabilities Act of 1990 (ADA), that it shall not discriminate against a qualified individual 

with a disability, because of  the disability of  such  individual,  in  regard  to  job application procedures, 

hiring, advancement, discharge, compensation, job training, or other terms, conditions, or privileges of 

employment. The School District shall provide reasonable accommodation to a qualified individual when 

necessary to enable the individual to perform the essential functions of the position, unless such would 

pose an undue hardship on the operation of the District's business. 

Policy 5.001 Protecting Students from Harassment and Discrimination

General Provision:   The School Board of Palm Beach County, Florida, as governing body of  the School 

District ("School District" or "District"), does not condone harassment or discrimination against any of its 

students or applicants for admission for any reason including, but not limited to, their real or perceived 

sex,  race,  color,  religion,  national  origin,  age,  disability,  marital  status,  ancestry,  ethnicity,  gender, 

linguistic preference, political beliefs,  sexual orientation, or  social/family background  in  its  education 

programs or admissions to education programs and therefore prohibits such discrimination against, or 

harassment  of,  any  student  by  any  Board member, District  employee,  consultant,  contractor,  agent, 

visitor,  volunteer,  student,  or  other  person  in  the  school  or  outside  the  school  at  school‐sponsored 

events, on school buses, and at training facilities or training programs sponsored by the District.  

Policy 5.189 Discipline of Students Eligible for Services Under Section 504 of the Rehabilitation 
Act of 1973 ("Section 504") and Americans with Disabilities Act ("ADA") 

General  Provision:    This  Policy  for  discipline  of  students  eligible  for  services  under  Section  504  is 

designed to comply with State Board of Education Rule 6A‐6.0331(8), the Section 504 Regulations at 34 

C.F.R. Part 104, and 29 U.S.C. 794 ("Section 504"). The phrase "eligible for services under Section 504" 

refers to students with active Section 504 accommodation plans.  
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 Policy 5.322 Students with Chronic Illnesses and Infectious Diseases (Including HIV/AIDS) 

General Provision:   The  School Board of Palm Beach County  acknowledges  all  federal  and  state  laws 

protecting students with disabilities and acknowledges that those individuals shall not be discriminated 

against on the basis of their disabilities, including those involving illness. 

Policy 7.02 Educational Facilities Specifications

General Provision:  The School Board recognizes there is a continuing need to plan, design and construct 

new  educational  facilities  and  to make  changes  through  the  renovation  and  remodeling  of  existing 

educational facilities, to support and enhance educational programs and to accommodate for changing 

educational  needs.  This  policy  is  to  ensure  that  all  new  construction,  renovation  and  remodeling  of 

District  facilities  are  designed  to  meet  the  requirements  of  applicable  state  and  federal  laws  and 

regulations  and  related  District  policies,  and  to  accommodate  and  complement  the  educational 

program. 

Policy 7.21 Building Code 
General  Provision:    All  new  construction  including  relocatables,  additions,  remodeling  of  existing 

facilities or renovation of existing facilities shall conform to and comply with the Florida Building Code 

(FBC) including but not limited to Chapter 423, and the Florida Fire Prevention Code (FFPC) pursuant to 

Fla.  Stat.  § 1013.37  and  shall be  consistent with  applicable provisions of  the  State Requirements  for 

Educational Facilities (SREF). 

Policy 8.17  Use of Service Animals 
General  Provision:    The  School  Board  of  Palm  Beach  County  desires  to  ensure  that  individuals with 

disabilities are permitted  to participate  in and benefit  from district programs, activities, and  services, 

and to ensure that the District does not discriminate on the basis of disability.   This policy is to establish 

procedures  for  the use of  service animals  in  the Palm Beach County  School District,  including  school 

buildings, vehicles, and other property; and  to ensure  the School District’s compliance with state and 

federal laws. 

 
3.6  Staff Training and Public Outreach  

The Palm Beach County School District, through its various sites and programs, often holds meetings and 

assemblies for the general student population and community members.  Such meetings may be held on 

District properties or at non‐District sites.  Likewise, meetings are often organized and operated by non‐

District organizations and held at District owned sites. 

In order to assure compliance with ADA, such meetings should only be held at sites that are accessible 

to persons with disabilities.  The term “accessible” would apply not only to the physical facility location, 

but also  to programmatic  requirements of  the particular event, such as communications and assistive 

devices. 

There  are  two major  types  of  communication  barriers  that  prevent  or  detract  from  communication 

effectiveness: 
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1. Visual:   Print materials and displays, and signage often present barriers to people with  limited 

vision. 

2. Aural/oral:   Aural refers to  information that  is heard; oral refers to spoken communication.   A 

person who is hearing‐impaired experiences barriers related to aural communication.  The same 

person may be able to communicate orally, however.  A person who has speech impairment or a 

cognitive  impairment that affects speech, may experience barriers  in communicating orally but 

have  no  difficulty  receiving  information  that  is  conveyed  aurally.    Each  person  will  require 

different auxiliary aids and services in order to be provided equally effective communication.   

People with various disabilities may also be unable to receive or generate spoken communication.  The 

following  are  some  of  the  most  widely  used  techniques  and  devices  that  can  assist  with 

communications: 

 Sign language Interpreters 

 Writing 

 Computer‐Aided Real‐Time Reporting (CART) 

 Assistive Listening Devices (ALD) 

 Telecommunication Devices for the Deaf (also called TTY standing for teletypewriter) 

 Telephone relay services 

 Telephone Amplification 

 

All  public  meeting  notices  should  include  a  stated  72‐hour  advance  time  period  for  requests  for 

alternative  formats  (for  example,  Braille,  large  print,  audio  cassettes,  sign  language  interpreters, 

captioning or computer‐aided real‐time reporting).  Appropriate school staff should be trained in the use 

of TTY’s and relay services.  

Additionally, key District staff at each facility will be trained to evaluate accessible features at their sites 

and know how  to  informally address  issues with general public accessibility as  they may arise.   These 

staff members will either contact local maintenance staff members or maintenance technicians with the 

District Facilities Services Department to correct issues.  These issues are generically described below: 

1) Maintain  exterior  pathways  and  repair  any  surface  irregularities  that may  become  greater  than 

1/4” due  to wear or cracking, and make other  repairs  to keep pathways  from causing hazardous 

conditions.    Monitor  items  temporarily  placed  in  accessible  pathways  to  ensure  that  the 

obstruction  persists  no  longer  than  the  time  needed  to  accomplish  tasks  associated  with  the 

obstruction. 

2) Maintain disabled parking spaces to have all appropriate signage and to keep access aisles to the 

spaces and to the main entrances they serve clear and usable.  

3) Maintain  and  monitor  the  accessible  path  from  the  public  right‐of‐way  to  the  main  facility 

entrance.  Ensure that gates along the accessible path are open during normal operating hours.  

4) Maintain and replace as required all building signage that would direct persons with disabilities to 

the accessible paths of travel.  
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5) Maintain all doors providing primary accessibility to be fully operable and unlocked during normal 

hours of operation of the facility, and during all public functions.    

6) Maintain all door pressures required to open doors to be as  low as possible but  in no case more 

than 8.5 pounds for exterior doors and 5 pounds for interior doors.  

7) Maintain  all  elevators  in  proper  working  condition.    Set  up  and  monitor  yearly  maintenance 

inspections by contracted elevator maintenance companies and State Elevator Safety Unit  for all 

elevators.  

8) Maintain all wheelchair lifts in proper working condition, with keys prominently displayed at facility 

main  offices  (see  also  section  2.10).    Set  up  and  monitor  yearly  maintenance  inspections  by 

contracted lift maintenance companies and State Elevator Safety Unit for all lifts.  

9) Maintain  all  accessible  plumbing  fixtures,  including  toilets,  urinals,  lavatories,  sinks,  faucets, 

showers,  bathtubs,  and  drinking  fountains,  to  be  fully  operational  and  in  compliance  with 

accessibility codes. 

10) Maintain all toilet accessories to be fully operational and properly mounted.  Maintain all grab bars 

to be tight and structurally sound.  

11) Maintain and monitor objects mounted on walls to protrude no more than 4” into paths of travel.  

12) Maintain audible and visual fire alarms and pull stations to be fully operational. 
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GLOSSARY OF TERMS 

ABA – Architectural Barriers Act 

ADA – Americans with Disabilities Act 

ADAAG – Americans with Disabilities Act Accessibility Guidelines 

C.F.R. – Code of Federal Regulations 

DOJ – (United States) Department of Justice 

EEO – Equal Employment Opportunity 

EEOC – Equal Employment Opportunity Commission 

ESE – Exceptional Student Education 

FBC – Florida Building Code 

FFPC – Florida Fire Prevention Code 

Section 504 (504) – Section 504 of the Rehabilitation Act of 1973 

SREF – State Requirements for Educational Facilities (Florida) 

Title II – Americans with Disabilities Act Title II (public facilities) 

U.S.C. – United States Code 
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 ADA Accommodation Procedures for Public Access Issues 

The Americans with Disabilities Act  (ADA) prohibits discrimination  against  individuals on  the basis of 
disability.  In  accordance  with  the  law,  it  is  the  policy  of  the  School  District  of  Palm  Beach  County 
(“School District”) to provide equal access to qualified individuals with disabilities. 
 
Contact  information  is  included within  the  body  of  the  ADA  Self‐Evaluation  and  Transition  plan  for 
students  and  employees  who  want  to  request  accommodations.    The  accommodation  procedure 
discussed  in  this document  is  specifically  geared  toward members of  the  general public who believe 
accommodations are needed to provide accessibility for public access areas.  
 
The law covers parents and members of the public with disabilities.  A person with a disability may be an 
individual who has a physical or mental impairment that limits a major life activity.  Major life activities 
may  include  seeing,  hearing,  breathing,  walking,  speaking,  learning,  working,  caring  for  oneself, 
performing manual tasks, lifting, and other physical, mental and social activities, etc. 
 
In general, it  is the responsibility of the individual with a disability to inform the School District that an 
accommodation  is needed. A  reasonable accommodation  is a modification or adjustment  to a school, 
practice or policy that enables a qualified individual with a disability to enjoy equal access.  Parents and 
members of the general public should contact the School District ADA Title II Coordinator as soon as the 
need  for an accommodation  is  recognized.  It  is also possible  to  file an ADA Accommodation Request 
Form to support the request for accommodation.  
 
Anyone  who  believes  that  s/he,  or  a  specific  class  of  individuals,  has  been  subjected  to  disability 
discrimination related to public access may file an ADA Complaint and Grievance Form within 180 days 
of the alleged violation.   Forms should be  filed with the School District’s ADA Title  II Coordinator who 
will investigate the complaint. 
 
An ADA Complaint  and Grievance  Form must  be  filed within  180 days of  the  alleged  violation.    The 
request will be evaluated according to the following schedule: 

 Within  5  business  days  of  receipt  of  the  Accommodation  Request  Form  the  ADA  Title  II 
Coordinator will send the Complainant an acknowledgment letter. 

 Within 15 calendar days after receipt of the ADA Complaint and Grievance Form, the ADA Title II 
Coordinator will meet with the complainant to discuss the complaint and possible resolutions, 
conduct an investigation and issue a letter of findings and proposed resolution. 

 A  Complainant may  submit  comments  or  ask  for modifications  of  the  proposed  resolutions 
within 15 calendar days after receipt of the letter of findings and proposed resolution. 

 The ADA Title II Coordinator has 15 calendar days from the date of receipt of the Complainant’s 
comments to complete a Final Resolution. 

 The Complainant has 15 calendar days from the date the final resolution is issued to submit an 
Appeal to the Chief of Support Operations. 

 The School District Chief of Support Operations has 15 calendar days to issue a decision. 

 The  complainant  can  request  a  reconsideration  of  the  case  in  instances where  he  or  she  is 
dissatisfied with  the  resolution.    The  request  for  reconsideration  should  be made within  15 
calendar days to the Superintendent, and a decision will be made within 15 calendar days after 
receipt of the complaint.  The decision of the Superintendent is final. 

The ADA Reasonable Accommodation Request and ADA Complaint and Grievance Forms are available on 
the School District website and may be filled out and printed while on‐line or downloaded for local use. 
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Policy 3.05 Equal Employment Opportunity Policy

1. Purpose. The School Board recognizes that eliminating all forms of unlawful discrimination, 
harassment and retaliation in the workplace will create a better work and learning environment for 
employees and students. Thus, the purpose of this policy is to: 

a. Reaffirm the School Board's commitment to equal employment opportunities for all 
persons in conformity with applicable law and related board policies, including in 
particular, the policy on nondiscrimination.  

b. Assure the recruitment, employment, training, promotion and retention of qualified staff 
without discrimination, while making efforts to provide diversity based on race, ethnicity 
and gender.  

c. Establish procedures for the reporting, the investigation, and the resolution of equal 
employment complaints in the School District.  

2. Scope. This policy is applicable to all applicants and employees of the School District.  
3. Policy. It is the policy of the School Board of Palm Beach County to prohibit discrimination on the 

basis of religion, race, ethnicity, national origin, color, sex, marital status, age, parental status, 
disability, sexual orientation or gender identity or expression or any other characteristic protected 
by federal and state law in all employment practices of the district. Such employment practices 
include, but are not limited to, the recruitment, hiring, compensation, assignment, training, 
promotion, transfers, retention, demotion, discipline or dismissal of employees. As used in this 
policy, discrimination means treating an individual adversely in employment decisions based on 
religion, race, ethnicity, national origin, color, sex, marital status, age, parental status, disability, 
sexual orientation or gender identity or expression or any other characteristic protected by federal 
and state law.  

a. The board is committed to the principle of fostering diversity in order to enrich the 
educational experiences of all students through exposure to adults from many 
backgrounds, thereby providing educational settings that promote an understanding of 
diversity and contribute to the quality exchange of ideas inherent in the educational 
setting.  

b. The board is also committed to re-mediating any significant under-representation on the 
basis of a particular race, ethnicity, national origin or sex, within appropriate district job 
categories, if it exists and where there have been past employment practices that 
adversely affected current opportunities of individuals based on race, ethnicity, national 
origin or sex.  

4. Annual Notification to the Board.  
a. Content of Report. To assist the board in monitoring implementation of this policy, the 

superintendent/designee shall maintain records by sex, race and ethnicity of employees. 
Annually, the superintendent/designee shall provide diversity data based on the 
composition of the workforce in accordance with EEOC guidelines.  

b. Maintenance of Records. States are required to report aggregated data to the U. S. 
Department of Education based on the following categories: Hispanic/Latino of any race, 
American Indian or Alaskan Native, Asian, Black or African-American, native Hawaiian or 
other Pacific Islanders, White, and two or more races. The Superintendent/designee shall 
maintain District records consistent with the requirements of the U. S. Department of 
Education.  

5. Disparity Study. Upon receipt of the above data in section 4 herein, the board may authorize an 
outside consultant to conduct a disparity study to determine if there is any statistically significant 
under- representation in specific job categories on the basis of race, ethnicity, national origin or 
sex that may suggest that employment practices adversely affect the current employment 
opportunities of these individuals and, further, to identify any job opportunity barriers that may 
exist. Based on this study, the superintendent may develop strategies necessary for improving 
district diversity. 

6. Complaints of Discrimination.  
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a. Supervisors and managers are responsible for assuring that no employee is subjected to 
conduct that constitutes discrimination as defined in Section 3 herein. 

b. Any employee, who believes that he/she has been the subject of discrimination as 
defined in Section 3 herein by anyone at the district or by anyone who does business with 
the district, should, and is encouraged to, bring the matter to the attention of his/her 
supervisor except when the supervisor is the offending party or to the Equal Employment 
Opportunity Coordinator. 

c. Any employee who is aware of behavior toward another employee which they feel may 
constitute discrimination as defined in Section 3 herein shall also report the matter to their 
supervisor or the to the Equal Employment Opportunity Coordinator. 

d. If warranted, a prompt and thorough investigation of the alleged discrimination will be 
conducted and appropriate corrective action will be taken. Complaints of discrimination 
will be treated as confidential throughout the investigation. Once the investigation is 
completed, confidentiality shall be determined by the applicable state and federal laws. 

e. Any individual found to have engaged in discrimination as defined in Section 3 herein will 
be disciplined up to and including termination. 

f. Retaliation against an employee, potential employee, or former employee who, in good 
faith, makes a complaint or report of discrimination as defined in Section 3 herein or 
participates in the investigation of such a complaint or report is strictly prohibited. 
Incidents of retaliation shall be reported in the manner discussed above. Acts of 
retaliation shall subject an employee to discipline up to and including dismissal. 

g. All employees must file the complaint pursuant to Section 6 of this policy. The exception 
is the superintendent, internal auditor or chief counsel to the school board, who must file 
the complaint with the board chair. 

7. Limitations. Nothing in this policy is intended nor shall be construed to create a private right of 
action against the Board or any of its employees. The provisions herein do not affect the right of 
any person to file a charge of discrimination with any agency having jurisdiction over such claims. 

STATUTORY AUTHORITY: Fla. Stat. §§ 1001.41; 1001.42 

LAWS IMPLEMENTED: 29 U.S.C. §621, et. seq. (Age Discrimination in Employment Act of 1967, 
as amended).; 42 U.S.C. § 12101, et. seq. (Americans with Disabilities Act 
Amendments Act of 2008); Title VII, 42 U.S.C. § 2000e, et. seq. (Title VII of 
the Civil Rights Act); 29 U.S.C. § 201, et. seq. ( Fair Labor Standards Act) 
§760.02, et. seq. 

HISTORY: 3/3/76; 8/17/77; 6/16/82; 1/8/86; 9/22/99; 02/25/02; 7/7/2010 
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Policy 3.06 Policy Concerning Persons With a Disability and Procedures for Accommodation

1. Purpose. The purpose of this policy is to provide procedures for processing requests for 
accommodations from applicants and employees with disabilities, in compliance with 
the Americans with Disabilities Act of 1990, as amended by the ADA Amendments Act of 2008 or 
hereafter amended, and Section 504 of the Rehabilitation Act of 1973, as now or hereafter 
amended. 

2. Definitions. 
a. "Qualified individual with a disability".  A qualified individual with a disability is an 

individual who, with or without reasonable accommodation, can perform the essential 
functions of the employment position that such individual holds or desires. 

b. "Disability".  A disability is a physical or mental impairment that substantially limits one 
or more of the major life activities of such individual; a record of such impairment; or 
being regarded as having such impairment. 

c. "Impairment".  An impairment is a physiological disorder, or condition, affecting one or 
more of the body systems or a mental or psychological disorder, such as emotional or 
mental illness. 

i. The following are NOT considered to be impairments: 
A. Temporary conditions, such as a broken leg, and those that are minor 

(such as poor vision that is correctable with eyeglasses) 
B. Environmental, cultural and economic disadvantages 
C. Homosexuality and bisexuality 
D. Pregnancy 
E. Physical characteristics (eye and hair color, left handedness) 
F. Personality traits or behaviors 
G. Normal deviations in height, weight or strength 
H. Gender identity disorders or other sexual disorders 
I. Conditions resulting from current illegal use of drugs 

d. "Substantially limiting". An impairment is substantially limiting if it prevents or to a large 
degree restricts an individual's ability to perform a particular major life activity, as 
compared to the ability of the average person in the general population performing the 
same activity. The determination of whether an impairment substantially limits a major life 
activity depends on the nature and severity of the impairment and the duration or 
expected duration of the impairment. The impairment's impact must be permanent or long 
term.  

e. "Major Life Activities". Major life activities include, but are not limited to, functions such 
as caring for oneself, performing manual tasks, walking, seeing, hearing, speaking, 
breathing, learning, working, sitting, standing, lifting, reaching, reading, eating, sleeping, 
bending, concentrating, communicating or thinking. 

f. "Essential functions". The essential functions of a position are those that are central to 
accomplishing the tasks that are required of the position, not those that are marginally 
related to the outcome. The following questions can provide assistance in determining 
which functions are essential to the job: 

i. Will removing the functions fundamentally alter the position? 
ii. Is the function included in the written job description? 
iii. Is the function specified under collective bargaining agreements? 
iv. How much time is spent performing the function? 
v. What are the consequences of the employee failing to perform the function? 
vi. How many other employees are available to perform the function? 
vii. Does the position exist to perform the function? 
viii. What experience is needed to perform the function? 
ix. What is the experience of the past and/or current incumbents of the job? 

g. "Reasonable accommodation". A reasonable accommodation is any change in the 
work environment or the manner in which a job is performed that enables an individual 
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with a disability to enjoy equal employment opportunities. Reasonable accommodation 
may include: 

i. Making existing facilities used by employees readily accessible to and usable by 
individuals with disabilities; 

ii. Job restructuring; 
iii. Part-time or modified work schedules; 
iv. Acquisition or modification of equipment or devices; 
v. Appropriate adjustment or modifications of examinations, training materials or 

policies; 
vi. The provision of assistance by other personnel (e.g. qualified readers or 

interpreters); 
vii. Permitting the use of accrued paid leave or providing additional unpaid leave for 

necessary treatment. 
viii. Reassignment to a vacant position for which the employee is qualified, if the 

disabled person is unable to perform the original job. (Reassignment should only 
be considered when there are no possible accommodations that would allow the 
employee to perform the current position without creating an undue hardship on 
the employer. The employee should identify vacant positions for which he/she is 
qualified and which have the equivalent pay status and conditions of 
employment). 

3. Policy Statement.  The School District of Palm Beach County, in accordance with the Americans 
with Disabilities Act of 1990 (ADA), shall not discriminate against a qualified individual with a 
disability, because of the disability of such individual, in regard to job application procedures, 
hiring, advancement, discharge, compensation, job training, or other terms, conditions, or 
privileges of employment, and shall provide reasonable accommodation to such an individual 
when necessary to enable the individual to perform the essential functions of the position, unless 
such accommodation would impose undue hardship on the school system. The burden of 
demonstrating undue hardship will be with the School District in accordance with law. 
Additionally, accommodation is not required when an individual poses a direct threat, i.e. a 
significant risk of substantial harm to the health or safety of the individual or others if the risk 
cannot be eliminated or reduced by reasonable accommodation. 

4. Procedures for ADA Eligibility Determination and Accommodations 
a. Responsibilities of Worksite Administrators/Supervisors. Worksite administrators or 

supervisors are required to: 
i. Refer employees seeking assistance under the ADA to the EEO/ADA 

Coordinator at 561-982-0905. No accommodation for a disability as defined in 
this policy in accordance with the Americans with Disabilities Act (ADA), shall be 
provided without the approval of the ADA Coordinator. 

ii. Refer to the EEO Coordinator at 561-982-0905 any complaints from employees 
alleging that the school District is not meeting its obligations under the 
employment and/or accessibility requirement provisions of the ADA. 

b. Responsibilities of Employees. Employees seeking ADA eligibility and accommodation 
are responsible for initiating requests for any desired disability-related workplace 
accommodations. As such employees shall: 

i. Contact by telephone or in person the EEO/ADA Coordinator 
ii. Complete the following District documents: 

A. Form 2160, ADA Reasonable Accommodation Request located 
at http://www. palmbeachschools.org/Forms/asp. 

B. Form 2161, Authorization for Release of Employee Medical Information 
located at http://www. palmbeachschools.org/Forms/asp. 

C. Submit the above completed forms to: 

EEO/ADA Coordinator 
Safe Schools Institute 
1790 N.W. Spanish River Blvd. Boca Raton, FL 33431 
Or via fax: 561-982-0944 
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c. Responsibilities of ADA Coordinator. 
i. Request and Discussion. Upon receipt of a request for accommodation, the ADA 

Coordinator shall engage in an interactive process with the employee requesting 
accommodations, to determine eligibility and reasonable accommodations in 
accordance with the ADA. 

ii. Documentation of Disability. Upon receipt of an AUTHORIZATION FOR 
RELEASE OF MEDICAL INFORMATION, the ADA Coordinator shall contact 
relevant medical professionals regarding a request for accommodation, to verify 
the disability. This may vary depending on the nature and extent of the disability 
and the accommodation requested. In the event the District determines it is 
appropriate to obtain a second professional opinion concerning the nature or 
impact of a mental or physical disability, the District will bear the cost of obtaining 
the second opinion. 

iii. Evaluation. The request for an accommodation will be evaluated once all 
documentation has been submitted by the employee to the EEO/ADA 
Coordinator. Appropriate accommodations will be determined following an 
individualized assessment of each request. 

iv. Notification. The ADA Coordinator shall notify the employee and relevant parties 
of the determination regarding eligibility and accommodation. 

v. Implementation. The ADA Coordinator shall take necessary steps to implement 
the selected reasonable accommodations, including consulting with other parties 
(supervisors, equipment and facilities contractors, interpreters) who may be 
relevant to the ADA request, to determine and plan the implementation of 
reasonable accommodations. 

5. Confidentiality and Records.  All District employees have a legal obligation to maintain 
confidentiality regarding an employee's disability-related information. To that end, the worksite 
administrators or supervisors and the EEO/ADA Coordinator shall provide information to others 
parties, including employees, only when necessary to facilitate accommodations. 

Any employee shall retain the right to file a complaint with the appropriate agency other 
than the EEO/ADA Coordinator. 

6. Inquiries. Questions regarding this policy should be directed to the EEO/ADA Coordinator at 
561-434-8637 or 561-982-0905. 

STATUTORY AUTHORITY: Fla. Stat. §§ 1001.41; 1001.42 

LAWS IMPLEMENTED: 42 USC § 12101, et seq; 29 USC § 1630, et seq 

HISTORY: 9/21/94; 5/21/97; 5/11/2011 
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Policy 5.001 Protecting Students from Harassment and Discrimination

1. General Provisions.-- The School Board of Palm Beach County, Florida, as governing body of 
the School District ("School District" or "District"), does not condone harassment or 
discrimination against any of its students or applicants for admission for any reason including, 
but not limited to, their real or perceived sex, race, color, religion, national origin, age, disability, 
marital status, ancestry, ethnicity, gender, linguistic preference, political beliefs, sexual 
orientation, or social/family background in its education programs or admissions to education 
programs and therefore prohibits such discrimination against, or harassment of, any student by 
any Board member, District employee, consultant, contractor, agent, visitor, volunteer, student, 
or other person in the school or outside the school at school-sponsored events, on school 
buses, and at training facilities or training programs sponsored by the District. 

2. In an effort to promote an environment free of discrimination and harassment, the Board has 
adopted this policy prohibiting harassment of, or discrimination against, Students in order to 
prevent, investigate, and take prompt, equitable, and appropriate action with regard to alleged 
discrimination and harassment. In addition to this policy, the Board has adopted a separate 
Policy prohibiting sexual harassment of, or discrimination against, students (Policy 5.81).  

3. The School Board believes that all students are entitled to a safe, equitable, and harassment-
free school experience. Discrimination and harassment will not be tolerated and shall be just 
cause for disciplinary action. 

4. This Policy shall be interpreted and applied consistent with all applicable state and federal laws 
and the Board's collective-bargaining agreements. 

5. Definitions.-- For purposes of this Policy, the following definitions shall apply: 
a. Accused/employee is defined as a School District employee alleged to be responsible for 

the violation alleged in the complaint. 
b. Accused/student is defined as a student alleged to be responsible for the violation that is 

alleged in the complaint. 
c. Complaint is defined as written allegations regarding any action, policy, procedure, or 

practice prohibited by this policy. 
d. Complainant is defined as a student of, or applicant for admission to, the District who 

submits a written complaint of harassment or discrimination or an individual or group 
submitting a complaint on behalf of a student(s). 

e. Day is defined as a working day and this term does not include weekends or holidays 
unless noted as "calendar day." 

f. Minor, or minor student, is defined as any student who has not yet attained the age of 
eighteen (18). For purposes of this policy, the term should also be construed to include 
an adult student who has been determined incompetent or unable to give informed 
consent due to disability under state law. Note: any procedure in this Policy mentioning a 
minor student's parent/guardian should also be construed to include an adult student's 
parent, if the adult student has given consent. For example, where the Policy requires 
giving notice to the parent of a minor student, this requirement also includes notice to the 
parent of an adult student who has given consent for the parent to receive the notice. The 
notice would also be given to the parent of any adult student who has been determined to 
be incompetent or unable to give informed consent due to disability under state law. 

g. Parties is defined as the accused student and/or accused/employee, and the 
complainant. 

h. Sexual orientation is defined as the direction of one's sexual or romantic interest toward 
persons of the opposite sex, same sex, or both sexes. 

i. School Official, for purposes of this Policy, is defined as School Board employees, 
principals, assistant principals, teachers, and school police officers who have the duty of 
reasonable supervision with respect to student activities. 

6. Title IX Coordinator and ADA/504 Specialist. -- Equal educational opportunities are 
guaranteed by Title VI of the Civil Rights Act of 1964, Title IX of the Education Amendments of 
1972, and Section 504 of the Rehabilitation Act of 1973. The District has designated the Equal 
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Employment Opportunity ("EEO") Coordinator as the person responsible for ensuring that 
students and their custodial parent(s)/guardian receive information related to discrimination and 
harassment. 

7. The EEO/Title IX Coordinator is located at: 3370 Forest Hill Boulevard, Suite, A-115, West 
Palm Beach, Florida 33406; Telephone: (561) 434-8637. 

8. For those complaints concerning the Americans with Disabilities Act ("ADA") or Section 504 of 
the Rehabilitation Act, the District has designated an ADA/504 Specialist. 

9. The ADA/504 Specialist is located at 3308 Forest Hill Boulevard, Suite C-143, West Palm 
Beach, Florida, 33406; Telephone: (561) 434-8817. 

10. This contact information is to be posted in highly visible locations at each school including the 
main office, the guidance waiting area, and student services. 

11. Prohibited Harassment.-- For purposes of this Policy, harassment occurs when conduct is 
sufficiently severe, persistent, or pervasive that it has the purpose or effect of unreasonably 
interfering with a student's performance or ability to benefit from his/her education, or creates 
an objectively intimidating, hostile, offensive, or abusive school environment. Types of conduct 
which are prohibited in the District and which may constitute harassment include, but are not 
limited to: 

a. demeaning or derogatory comments, name-calling, racial slurs, or jokes, threats, abusive 
words, gestures, or harm to an individual; 

b. displaying visual or written material, including notes, stories, drawings, or pictures, or 
defacing school property or materials to demean a person; 

c. damaging, defacing or destroying private property of any person; 
d. bullying; 
e. requests for sexual favors and other conduct of a sexual nature as set forth in Policy 

5.81; or 
f. any act of retaliation against an individual who reports a violation of the Board's 

harassment and discrimination policy or participates in the investigation of a 
discrimination or harassment complaint. 

12. GRIEVANCE PROCEDURE FOR HARASSMENT OR DISCRIMINATION BY STUDENTS -- 
Investigation and Resolution of Complaints Against an Accused/Student 

a. Reporting Discrimination or Harassment.-- Any student or applicant for admission who 
believes he/she is a victim of discrimination or harassment (or any individual, including 
any student, teacher, or other employee of the District, who has knowledge of any 
incident(s) involving discrimination or harassment of students) is strongly encouraged to 
report the incident(s) in writing to the principal or other school official or the EEO/Title IX 
Coordinator and ADA/504 Specialist. 

b. School officials must report in writing any allegations of discrimination or harassment to 
the principal and to the EEO/Title IX Coordinator and ADA/504 Specialist. 

c. School officials must instruct students and their custodial parent(s)/guardian that the 
student, or custodial parent(s)/guardian on behalf of the minor student, as defined in 
paragraph (5) (f), may file a written complaint with the principal/designee, EEO/Title IX 
Coordinator and/or ADA/504 Specialist. 

d. The principal/designee shall document all complaints in writing to ensure that problems 
are appropriately addressed. Although this Policy encourages students to use the formal 
written complaint process, school officials "should investigate all complaints and reports 
of harassment, whether or not the complaint is in writing," as stated by the Office for Civil 
Rights in Protecting Students from Harassment and Hate Crime: A Guide for Schools, 
Part II (1999).  

e. It is the responsibility of the principal to forward all complaints within two (2) work days to 
the area superintendent, EEO/Title IX Coordinator, and ADA/504 Specialist. Failure by 
the principal to respond to a complaint within two (2) work days will automatically allow 
the complainant to re-file the complaint with the area superintendent. 

f. Principal Involvement.-- If the principal is directly and personally involved with a 
complaint or is closely related to a party to the complaint, then the area superintendent 
shall be asked to conduct the investigation. 
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g. Informal Resolution.-- Where appropriate, the complainant and the accused/student 
may agree to informally resolve the complaint. Complaints should be made as soon as 
possible but no later than one hundred eighty (180) calendar days after the alleged 
incident (that is, within 180 days after the last act of harassment or discrimination). (Note: 
the principal must document, in writing, any complaint, even if made informally; and the 
complainant must be requested to sign the writing to verify its accuracy.) 

i. The principal/designee may arrange for the parties to resolve the complaint 
informally through a voluntary conversation between the complainant and the 
accused/student, facilitated by the principal/designee within two (2) work days of 
receiving the complaint. Both the complainant and the accused/student may be 
accompanied by a person of their choice for support and guidance. 

ii. The parties shall never be asked to work out the problem directly with the 
accused/student unless the assistance of a counselor, teacher, administrator, or 
mediator is provided and both parties are willing. 

iii. If the principal/designee and the complainant and the accused/student (and/or 
their parents) agree that a satisfactory resolution has been achieved through the 
informal conversation, then no further action need be taken (besides notifying the 
area superintendent, EEO/Title IX Coordinator, and ADA/504 Specialist that the 
matter has been resolved). However, if a complete resolution has not been 
achieved, a formal written complaint should be filed within ten (10) work days 
after the informal meeting. 

iv. If the complaint is satisfactorily resolved informally, the principal/designee shall 
notify the area superintendent, EEO/Title IX Coordinator, and ADA/504 Specialist 
of the resolution of the complaint. 

h. Filing a Formal Complaint Report.-- If the matter is not satisfactorily resolved 
informally, the principal/designee shall assist the student (or custodial parent(s)/guardian 
on behalf of the minor student as defined in paragraph (5)(f)), in filing a complaint (if it is 
not yet in writing). The student (or custodial parent(s)/guardian on behalf of the student) 
may file a written complaint with the principal/designee by using the Student Complaint 
Report form (PBSD 1615). Said form is hereby incorporated by reference and made a 
part of this Policy and shall be filed with the Clerk of the School Board herewith and is 
available on the District's web site at http://www.palmbeach.k12.fl.us/Records/Forms.htm. 
The Witness Statement form (PBSD 1616) is to be completed by witnesses to the alleged 
incident. 

i. Complaints should be made as soon as possible but no later than one hundred eighty 
(180) calendar days after the alleged incident (that is, within 180 days after the last act of 
harassment or discrimination). Failure on the part of the complainant to initiate and/or 
follow up on the complaint within this period may result in the complaint being deemed 
abandoned. The principal/designee shall record in writing and document all complaints 
regarding sexual harassment and discrimination to ensure that problems are 
appropriately addressed, whether the report is made verbally or in writing.  

j. The principal/designee may assist the student (or custodial parent(s)/guardian on behalf 
of the student if the student is a minor, as defined in paragraph (5)(f)) in completing the 
form, or may complete the form for the student or for the custodial parent(s)/guardian 
who is acting on behalf of the student. In all instances, the student (or custodial 
parent(s)/guardian on behalf of a minor) shall review the form to ensure its accuracy and 
sign and date the complaint. 

k. The complainant will be requested to provide signed, specific information regarding the 
alleged discrimination or harassment, the alleged offender, witnesses, and other relevant 
information. In all instances, the student (or custodial parent(s)/guardian on behalf of the 
minor student as defined in paragraph (5)(f), shall review the form to ensure its accuracy 
and sign and date the complaint. 

l. All complaints filed with the principal/designee must be reported in writing to the area 
superintendent and the EEO/Title IX Coordinator and ADA/504 Specialist. 

m. Notice to Accused/Student.-- Within two (2) days of receipt of a complaint, the 
principal/designee will notify the accused/student of the allegations. 
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n. Notice to Parent(s)/Guardians.-- Within two (2) days of receiving the complaint, and in 
accordance with federal and state privacy laws, the principal/designee shall notify the 
custodial parent(s)/guardian of any minor student as defined in paragraph (5)(f)) who is 
allegedly subject to harassment or discrimination. Notification may be made by 
telephone, letter, or personal conference. The students involved (and their custodial 
parent(s)/guardians, if the students are minors) will also be notified of events and 
decisions described in this Policy. 

o. Steps in the Investigation.-- The principal/designee shall begin an investigation within 
two (2) work days and thoroughly investigate all complaints of harassment or 
discrimination, including, at minimum, the following steps: 

i. talk with the complainant within two (2) work days; 
ii. give the complainant (or the custodial parent(s)/guardian thereof if the 

complainant is a minor as defined in paragraph (5)(f)) an opportunity to describe 
the incident, present witnesses and other evidence of the harassment or 
discrimination, and ensure that the complaint is put in writing; 

iii. talk with the accused/student (or the custodial parent(s)/guardian thereof if the 
accused/student is a minor as defined in paragraph (5)(f)) within two (2) work 
days; 

iv. give the accused/student (or the custodial parent(s)/guardian thereof if the 
accused/student is a minor as defined in paragraph (5)(f)), an opportunity to 
describe the incident, present witnesses and other evidence, and put his/her 
response in writing; 

v. talk with any person who saw the harassment, has knowledge of the 
discrimination, or who may have related information; and 

vi. conduct a conference, if appropriate, with the complainant (and custodial 
parent(s)/guardian thereof, if the complainant is a minor as defined in paragraph 
(5)(f)) and the accused/student (and custodial parent(s)/guardian thereof, if the 
accused/student is a minor as defined in paragraph (5)(f)) and give notice of the 
date, time, place, and rules to the parties. 

vii. The principal/designee is encouraged to ask open-ended questions to enable 
students to describe what happened in their own words. 

viii. The principal/designee may request that the accused/student (or the custodial 
parent(s)/guardian on behalf thereof if the accused/student is a minor as defined 
in paragraph (5)(f)) prepare a written response to the complaint; or the 
principal/designee may prepare a written statement of the accused/student's oral 
response to the complaint based on their meeting and obtain the signature of the 
accused/student (and/or the custodial parent(s)/guardian thereof, if the 
accused/student is a minor) after his/her review of the statement. 

ix. The principal/designee should dictate and then review his/her notes with the 
complainant and accused/student after the interviews to verify the facts and 
ensure accuracy, and then obtain signatures, but shall not tape the interviews. 

p. Pursuing the Investigation.-- During the investigation, the principal/designee may take 
any action necessary to protect the complainant, or other students or employees, 
consistent with the requirements of applicable regulations and statutes.  

i. In general, complainants will continue attendance at the same school and pursue 
their studies as directed while the investigation is conducted and the complaint is 
pending resolution. 

ii. When necessary to carry out the investigation or for other good reasons, and 
consistent with federal and state privacy laws, the principal/designee also may 
discuss the complaint with any of the following persons:  

A. Superintendent/designee; 
B. Chief Academic Officer; 
C. area superintendent/designee; 
D. associate superintendents; 
E. Chief of School Police; 
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F. the custodial parent(s)/guardian of the complainant, if the complainant is 
under eighteen (18) years of age (or has given consent or is an adult 
who has been determined to be incompetent or unable to give informed 
consent due to disability); 

G. the custodial parent(s)/guardian of the complainant, if the complainant is 
a minor as defined in Section (5)(f); 

H. a teacher or staff member whose knowledge of the students involved 
may help determine who is telling the truth; 

I. child protective agencies responsible for investigating child abuse; and/or 
J. legal counsel for the Board.  

q. Written Decision of the Principal/Designee.-- Upon completion of the investigation, the 
principal/designee will make a decision about the validity of the allegations in the 
complaint and about any corrective action, if applicable, consistent with the Matrix of 
Incidents and Actions in Policy 5.1812 (elementary) or Policy 5.1813 (secondary). In 
reaching a decision about the complaint, the principal/designee should take into account: 

i. statements made by the persons identified in paragraphs (12)(o), (p), above; 
ii. the details and consistency of each person's account; 
iii. evidence of how the complainant reacted to the incident; 
iv. evidence of past instances of harassment or discrimination by the 

accused/student (provided that, if evidence of harassment/discrimination, 
accusations, or complaints is to be considered, the principal/designee must 
review in their entirety the files regarding those past incidents); 

v. evidence of past harassment or discrimination complaints that were found to be 
untrue (provided that, if evidence of past accusations or complaints is to be 
considered, the principal/designee must review in their entirety the files regarding 
those past incidents); and 

vi. case law, state and federal laws and regulations, and the Board's Policies 
prohibiting harassment and discrimination. 

r. To determine the severity of the harassment or discrimination, the principal/designee 
should consider, among other things: 

i. how the misconduct affected one or more student's education; 
ii. the type, frequency, and duration of the misconduct; 
iii. the number of persons involved; 
iv. the subject(s) of harassment or discrimination; 
v. the place and situation where the incident occurred; and/or 
vi. other similar incidents at the school. 

s. Within thirty (30) calendar days of the filing of the complaint, the principal/designee shall 
give the area superintendent/designee and the EEO/Title IX Coordinator and ADA/504 
Specialist a written report that describes the complaint and investigation and contains 
findings, a decision, and reasons for the decision. 

i. If the principal/designee verifies that harassment or discrimination occurred, this 
report shall describe the actions taken to end the harassment or discrimination 
pursuant to the Matrix of Incidents and Actions in Policy 5.1812 (elementary) or 
Policy 5.1813 (secondary); address the effects of the harassment or 
discrimination on the complainant; and prevent retaliation or further harassment 
or discrimination. 

ii. The principal/designee shall notify the parties (and their custodial 
parent(s)/guardians, if the parties are minors as defined in paragraph (5)(f)) in 
writing of the decision and their right to review by the area 
superintendent/designee. (If the complaint was originally filed with, and 
investigated by, the EEO/Title IX Coordinator or ADA/504 Specialist instead of 
the principal, the Title IX Coordinator or ADA/504 Specialist shall inform the 
parties of the right to appeal to the Chief Academic Officer/designee within ten 
(10) days after receiving the Coordinator's/Specialist's decision.) 

t. No retaliation of any kind is permitted in connection with an individual's having made a 
discrimination or harassment complaint. 
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13. Appeal to Area Superintendent.-- If the complaint against an accused/student is not resolved 
at the school-site level to the satisfaction of the parties, either party (or their custodial 
parent(s)/guardian (if the party is a minor as defined in paragraph (5)(f)) may seek review by 
the area superintendent/designee through the following process: 

a. The written complaint and request for review shall be sent to the area superintendent's 
office within ten (10) days of the completion of the site-level process by the principal. 

i. If the principal's designee conducted the investigation, the first level of appeal is 
to the principal. If the complaint has been reviewed or investigated by the 
principal, the next level of appeal is to the area superintendent/designee. (If the 
complaint was originally filed with, and investigated by, the EEO/Title IX 
Coordinator or ADA/504 Specialist, the next level of appeal is to the Chief 
Academic Officer/designee.) 

ii. If the area superintendent/designee is directly involved with a complaint or 
closely related to a party to the complaint, then the Chief Academic 
Officer/designee shall be asked to conduct the review and/or further 
investigation. 

b. Notice Requirement.-- Notice will be given to all parties of a request for review by the 
area superintendent/designee within two (2) business days of the request for review. 

c. Procedure.-- The area superintendent designee shall review the complaint, the answer 
to the complaint, the principal/designee's report, and any other evidence in the record. 
The area superintendent designee may also conduct any further investigation deemed 
necessary. 

i. During the investigation, the area superintendent/designee may take any action 
necessary to protect the complainant or other students or employees consistent 
with the requirements of applicable regulations and statutes. No retaliation of any 
kind is permitted in connection with an individual's having made a harassment or 
discrimination complaint under this Policy. 

ii. The area superintendent designee will review the principal's decision as to the 
validity of the allegations and any corrective action, and will make a decision 
within thirty (30) calendar days after receipt of the request for review. Time limits 
may be extended by written mutual agreement of the complainant (or custodial 
parent(s)/guardian on behalf thereof if the complainant is a minor as defined in 
paragraph (5)(f)), and the accused/student (or custodial parent(s)/guardian on 
behalf thereof if the accused/student is a minor). 

iii. The area superintendent/designee shall take action deemed appropriate to 
resolve the situation, including, but not limited to, disciplinary action by the 
school, consistent with the requirements of applicable procedures outlined in 
each school's Student-Parent Handbook, the Matrix of Incidents and Actions in 
Policy 5.1812 (elementary) or Policy 5.1813 (secondary), and Florida law, or 
transfer to alternative school.  

iv. The area superintendent/designee will inform the (and their custodial 
parent(s)/guardian if the parties are minors as defined in paragraph (5)(f)). in 
writing of the decision and the right to appeal.  

v. A copy of the decision will be sent to the EEO/Title IX Coordinator or and 
ADA/504 Specialist. 

14. Appeal to Chief Academic Officer/Designee 
a. If the complainant or accused/student (or their custodial parent(s)/guardian if the parties 

are minors as defined in paragraph (5)(f)) is dissatisfied with the area superintendent's 
decision, it may be appealed in writing to the Chief Academic Officer/designee within ten 
(10) days after receipt of the decision. 

i. If the area superintendent's designee conducted the review, the next level of 
appeal is to the area superintendent rather than to the Chief Academic Officer. 

ii. If the Chief Academic Officer/designee is directly involved with a complaint or 
closely related to a the party to the complaint, then the Chief Operating 
Officer/designee shall be asked to review the matter. 
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b. Notice.-- Notice of the appeal shall be given in writing to the parties (and their custodial 
parent(s)/guardian if the parties are minors as defined in paragraph (5)(f))within two (2) 
days of receipt of appeal. 

c. Procedure.-- The Chief Academic Officer/designee shall review the written complaint, 
the accused/student's response to the complaint (or the response of the parent/guardian 
on behalf of the accused/student), and all documentation pertaining to the alleged 
harassment or discrimination including the area superintendent's decision. 

i. The Chief Academic Officer/designee may request additional information. 
ii. The Chief Academic Officer/designee shall issue a written decision to the parties 

(and their custodial parent(s)/guardian if the parties are minors as defined in 
paragraph (5)(f)) within twenty (20) calendar days of the request of the appeal.  

15. Appeal to the Superintendent/Designee 
a. If the complainant or accused/student (or their custodial parent(s)/guardian if the parties 

are minors as defined in paragraph (5)(f))is dissatisfied with the Chief Academic Officer's 
decision, it may be appealed in writing to the Superintendent within ten (10) days after 
receipt of the decision. 

i. If the Chief Academic Officer's designee conducted the review, the next level of 
appeal is to the Chief Academic Officer rather than to the Superintendent. 

ii. If the Superintendent is directly involved with a complaint or closely related to a 
party to the complaint, then the Chief Counsel to the Board shall be asked to 
review the matter and report the findings to the Board. 

b. Notice.-- Notice of the appeal shall be given in writing to the parties (and their custodial 
parent(s)/guardianif the parties are minors as defined in paragraph (5)(f))within two (2) 
days of receipt of the appeal. 

c. Procedure.-- The Superintendent/designee shall review the written complaint, the 
accused/student's response to the complaint (or the response of the parent/guardian on 
behalf of the accused/student), and all documentation pertaining to the alleged 
harassment or discrimination, including the Chief Academic Officer's decision. 

i. The Superintendent may request additional information. 
ii. The Superintendent/designee shall issue a written decision to the parties (and 

their custodial parent(s)/guardian if the parties are minors as defined in 
paragraph (5)(f)) within twenty (20) calendar days of request of the appeal. The 
decision of the Superintendent/designee is the final decision of the District. 

16. Other Means of Resolution.-- If the complainant is not satisfied with the results of the 
procedures contained in this policy, he/she may utilize other means for resolution as provided 
by law, including seeking recourse through the federal Office for Civil Rights ("OCR"). 

17. GRIEVANCE PROCEDURE FOR HARASSMENT OR DISCRIMINATION BY AN EMPLOYEE -
- Investigation of Complaints Against an Accused/Employee  

a. Reporting Discrimination or Harassment.-- Any student/applicant for admission 
(and/or the custodial parent(s)/guardian on that complainant's behalf if the complainant is 
a minor as defined in paragraph (5)(f)) who believes he/she is a victim of discrimination or 
harassment (or any individual, including any student, teacher, or other employee of the 
District who has knowledge of any incident(s) involving discrimination or harassment of 
students) is strongly encouraged to report the incident(s) in writing to a school official or 
the EEO/Title IX Coordinator and ADA/504 Specialist. Complaints should be filed as soon 
as possible after the alleged incident, but must be filed within one hundred eighty (180) 
calendar days after the alleged incident (i.e. within 180 days of the last act of alleged 
harassment or discrimination). 

b. School officials must report in writing any allegations of discrimination or harassment to 
the principal and to the EEO/Title IX Coordinator and ADA/504 Specialist. If the principal 
is directly involved with a complaint or closely related to a party to the complaint, then the 
incident may be reported directly to the EEO/Title Coordinator and ADA/504 Specialist. 

c. The principal/designee shall document all complaints in writing to ensure that problems 
are appropriately addressed. It is the responsibility of the principal to forward all 
complaints to the area superintendent, Title IX Coordinator, and ADA/504 Specialist 
within two (2) work days. Failure by the principal to respond to a complaint within two (2) 
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work days will automatically allow the complainant to re-file the complaint with the area 
superintendent. 

d. Filing the Complaint Form.-- Consistent with OCR guidelines, a formal complaint 
process is required for any complaint against an employee. The complainant (or the 
custodial parent(s)/guardian if the complainant parties is a minor as defined in paragraph 
(5)(f)) may file a complaint in writing with the principal/designee, EEO/Title IX 
Coordinator, or ADA/504 Specialist by using the Student Complaint Report form (PBSD 
1615), available on the District's web site at 
www.palmbeach.k12.fl.us/Records/Forms.htm. The Witness Statement form (PBSD 
1616) is to be completed by witnesses to the alleged incident. 

i. Complaints should be filed as soon as possible after the alleged incident, but 
must be filed within one hundred eighty (180) calendar days after the alleged 
incident (that is, within 180 days after the last act of alleged harassment or 
discrimination). Failure on the part of the complainant to initiate and/or follow up 
on the complaint within this period may result in the complaint being deemed 
abandoned. 

ii. The principal/designee may assist the individual in completing the form by 
recording information on the Student Complaint Report form, reviewing it with the 
complainant, and obtaining the complainant's signature. The complainant will be 
requested to provide signed, specific information regarding the alleged 
discrimination or harassment, the alleged offender(s), witnesses, and other 
relevant information. 

iii. Complaints filed with the principal/designee must be reported in writing to the 
area superintendent and the EEO/Title IX Coordinator and ADA/504 Specialist 
for investigation. 

e. Notice to Parent(s)/Guardians.-- Within two (2) days of receiving the complaint, and in 
accordance with federal and state privacy laws, the principal/designee shall notify the 
custodial parent(s)/guardian of any minor student as defined in paragraph (5)(f)) who is 
allegedly subject to harassment or discrimination. Notification may be made by 
telephone, letter, or personal conference. The students involved (and their custodial 
parent(s)/guardians, if the students are minors) will also be notified of events and 
decisions described in this Policy.  

f. Investigation by EEO/Title IX Coordinator/designee or ADA/504 
Specialist/designee.-- The EEO/Title IX Coordinator/designee or ADA/504 
Specialist/designee shall document and begin within (2) work days to thoroughly 
investigate all complaints of harassment or discrimination, including the following steps to 
ensure that problems are appropriately addressed : 

i. talk with the complainant within two (2) work days after receiving the complaint 
form. The complainant (and/or the custodial parent(s)/guardian of the 
complainant if the complainant is a minor as defined in paragraph (5)(f)) shall 
have an opportunity to describe the incident, present any evidence, name 
witnesses, and ensure that the complaint is put in writing; 

ii. talk with any witnesses or others who may have relevant information; and 
iii. conduct an investigative meeting with the accused/employee, and the 

accused/employee's representative if applicable, to discuss the allegations and 
allow the accused/employee to respond to the allegations. 

g. During the investigation, the EEO/Title IX Coordinator/designee or ADA/504 
Specialist/designee may recommend to the Chief Personnel Officer/designee, any action 
necessary to protect the complainant, or other students or employees, consistent with the 
requirements of applicable statutes, State Board of Education Rules, School Board 
Policies, and collective bargaining agreements.  

i. In general, complainants will continue attending the same school and pursuing 
their studies as directed while the investigation is conducted and the complaint is 
pending resolution. 

ii. When necessary to carry out the investigation or for other good reasons, and 
consistent with federal and state privacy laws, the EEO/Title IX 
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Coordinator/designee or ADA/504 Specialist/designee also shall discuss the 
complaint with the following persons, as appropriate: 

A. Superintendent/designee; 
B. Chief Academic Officer and/or Chief Operating Officer; 
C. area superintendent/designee; 
D. associate superintendent; 
E. Chief of School Police; 
F. Chief Personnel Officer; 
G. Director of Labor Relations; 
H. the custodial parent(s)/guardian of the complainant, if the complainant is 

a minor as defined in Section (5)(f); 
I. a teacher or staff member whose knowledge of the student(s) or 

employee(s) involved may help determine who is telling the truth; 
J. child protective agencies responsible for investigating child abuse; 
K. legal counsel for the Board;  
L. exclusive bargaining representative or legal counsel thereof, if 

appropriate; and 
M. the accused/employee. 

18. Decision of the EEO/Title IX Coordinator or ADA/504 Specialist.-- Upon completion of the 
investigation, within thirty (30) calendar days of receiving the complaint if possible, the 
EEO/Title IX Coordinator/designee or ADA/504 Specialist/designee shall make a decision 
about the validity of the allegations in the complaint. 

a. The EEO/Title IX Coordinator/designee or ADA/504 Specialist/designee shall discuss the 
determination and any recommended corrective action with the principal/designee and 
Chief Personnel Officer. 

b. In reaching a decision about the complaint, the following should be taken into account: 
i. statements made by the persons identified in Paragraphs (17)(f), (g) above; 
ii. the details and consistency of each person's account; 
iii. evidence of how the complainant reacted to the incident; 
iv. evidence of past instances of harassment or discrimination by the 

accused/employee (provided that, if evidence of past harassment/discrimination 
incidents are to be considered, the investigator must review in their entirety the 
files regarding those past incidents); 

v. evidence of past harassment or discrimination complaints that were found to be 
untrue (provided that, if evidence of past harassment/discrimination accusations 
or complaints are to be considered, the investigator must review in their entirety 
the files regarding those past complaints); and 

vi. case law, state and federal laws and regulations, and the Board's Policies 
prohibiting harassment and discrimination. 

c. To determine the severity of the harassment or discrimination, the following may be 
considered: 

i. how the misconduct affected one or more student's education; 
ii. the type, frequency, and duration of the misconduct; 
iii. the number of persons involved; 
iv. the subject(s) of harassment or discrimination; 
v. the place and situation where the incident occurred; and 
vi. other incidents at the school. 

d. The following action(s) or discipline may be taken, consistent with any applicable 
collective bargaining agreement provisions, to resolve a complaint of harassment or 
discrimination: 

i. no action if complaint is unsubstantiated; 
ii. training requirements for the employee; 
iii. oral reprimand of the employee; 
iv. written reprimand of the employee;; 
v. suspension of the employee; or 
vi. Termination of the employee. 
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A. For the first verified offense of harassment of, or discrimination against, a 
student, suspension should be recommended for a minimum of thirty 
(30) days without pay. Termination should be recommended for the 
second offense of verified harassment of, or discrimination against, a 
student 

B. Suspension without pay and/or termination requires Board action. 
19. Appeal Procedure for an Accused/Employee 

a. If the accused/employee wishes to appeal the action taken in resolution of the complaint, 
such appeal shall be filed either in accordance with Board Policy 3.31 or pursuant to the 
relevant collective bargaining agreement. 

b. For those employees not in a bargaining unit, the appeal shall be filed in accordance with 
Board Policy 3.31. 

20. Appeal Procedure for Student/Complainant When the Accused Is an Employee 
a. Appeal to Chief Operating Officer/Designee.-- If the complainant (or the custodial 

parent(s)/guardian if the complainant is a minor as defined in paragraph (5)(f)) is 
dissatisfied with the EEO/Title IX Coordinator's or ADA/504 Specialist's decision, it may 
be appealed in writing to the Chief Operating Officer/designee within ten (10) days after 
receipt of the decision. However, if the Chief Operating Officer is directly involved with a 
complaint or closely related to a party to the complaint, then the Chief Academic Officer 
shall be asked to review the matter. 

i. Notice.-- Notice of the appeal shall be given to the parties (and the custodial 
parent(s)/guardian of the complainant, if a minor as defined in paragraph (5)(f)) 
within two (2) days of notice of receipt of appeal. 

ii. Procedure.-- The Chief Operating Officer/designee shall review the written 
complaint, the accused/employee's response to the complaint, and all 
documentation pertaining to the alleged harassment or discrimination including 
the EEO/Title IX Coordinator's or ADA/504 Specialist's decision. 

A. The Chief Operating Officer/designee, may request additional 
information.  

B. The Chief Operating Officer/designee shall issue a written decision to the 
parties within twenty (20) calendar days of request of the appeal. 

b. Appeal to the Superintendent.-- If the complainant (or custodial parent(s)/guardian of 
the minor complainant as defined in paragraph (5)(f)) is dissatisfied with the Chief 
Operating Officer's decision, the decision may be appealed in writing to the 
Superintendent within ten (10) days after receipt of the decision. 

i. If the Chief Operating Officer's designee conducted the review, the next level of 
appeal is to the Chief Operating Officer rather than to the Superintendent. 

ii. If the Superintendent is directly involved with a complaint or closely related to a 
party to the complaint, then the Chief Counsel to the Board shall be asked to 
review the matter and report the findings to the Board. 

iii. Notice.-- Notice of the appeal shall be given in writing to the parties (and their 
custodial parent(s)/guardian if the parties are minors as defined in paragraph 
(5)(f)) within two (2) days of receipt of the appeal. 

iv. Procedure.-- The Superintendent/designee shall review the written complaint, 
the accused/employee's response to the complaint, and all documentation 
pertaining to the alleged harassment or discrimination, including the Chief 
Operating Officer's decision. 

A. The Superintendent may request additional information. 
B. The Superintendent/designee shall issue a written decision to the parties 

(and the complainant's custodial parent(s)/guardian, if the complainant is 
a as defined in paragraph (5)(f)) within twenty (20) calendar days of 
request of the appeal. The decision of the Superintendent/designee is 
the final decision of the District.  

c. Other Means of Resolution.-- If the complainant is not satisfied with the results of the 
procedures contained in this policy, he or she may utilize other means for resolution as 
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provided by law, including seeking recourse through the federal Office for Civil Rights 
("OCR"). 

21. GRIEVANCE PROCEDURE FOR SEXUAL HARASSMENT OR DISCRIMINATION BY 
VOLUNTEERS, VISITORS, OR CONTRACTORS --Investigation of Complaints Against a 
School Volunteer, Campus Visitor, Contractor/Consultant, or Other Third Party. 

a. The School Board will not tolerate harassment or discrimination by school volunteers, 
consultants, independent contractors or subcontractors (or their employees), or any third 
party in the school (or outside of the school at school-sponsored events), on school 
buses, or at training facilities sponsored by the School District. Any such alleged 
harassment or discrimination should be reported immediately to the school principal, 
using the same formal written complaint process as would be used to report harassment 
or discrimination by a District employee. The complaint should be filed as soon as 
possible, at least within one hundred eighty (180) calendar days of the alleged incident 
(i.e. within 180 days of the last act of alleged harassment or discrimination). 

b. It is the responsibility of the principal to forward all complaints to the area superintendent 
and EEO/Title IX Coordinator and ADA/504 Specialist within two (2) work days. Failure 
by the principal to respond to a complaint within two (2) work days will automatically allow 
the complainant to re-file the complaint with the area superintendent. 

c. Within two (2) days of receiving the complaint, and in accordance with federal and state 
privacy laws, the principal/designee shall notify the custodial parent(s)/guardian of any 
minor student as defined in paragraph (5)(f)) who is allegedly subject to harassment or 
discrimination. Notification may be made by telephone, letter, or personal conference. 
The students involved (and their custodial parent(s)/guardians, if the students are minors) 
will also be notified of events and decisions described in this Policy. 

d. Within two (2) days of receiving the complaint, the EEO/Title IX Coordinator/designee or 
ADA/504 Specialist/designee shall begin an investigation, using procedures similar to 
those used for investigation of allegations against District employees.  

e. If the District's investigation substantiates a complaint of sexual harassment or 
discrimination by a school volunteer, visitor, consultant/independent contractor, vendor or 
other third party, the Superintendent shall promptly recommend appropriate action. As 
stated in OCR's Revised Sexual Harassment Guidance (2001): 

The type of appropriate steps that the school should take will differ depending on 
the level of control that the school has over the third party harasser. For example, 
if athletes from a visiting team harass the home school's students, the home 
school may not be able to discipline the athletes. However, it could encourage 
the other school to take appropriate action to prevent further incidents; if 
necessary, the home school may choose not to invite the other school back. 

f. Depending on the situation, an appropriate response may include, but not limited to, 
revoking the volunteer's status under Policy 2.53; asking the visitor to refrain from 
returning to the campus; requesting a contractor to remove an employee from a project at 
a school site and discipline the employee; or debarring a vendor pursuant to Policy 
6.14(5). The District's response will be designed to eliminate the harassment or 
discrimination and prevent its reoccurrence. If the complainant is not satisfied with the 
District's response, he/she (or the custodial parent(s)/guardian of a minor complainant as 
defined in paragraph (5)(f)) may appeal according to the procedures used to appeal a 
decision regarding alleged harassment or discrimination by an employee under Section 
21.  

g. Other Means of Resolution.-- If the complainant is not satisfied with the District's 
response under this Section, he/she may utilize other means for resolution as provided 
by law, including seeking recourse through OCR. 

22. Confidentiality 
a. To the greatest extent possible, all complaints will be treated as confidential and in 

accordance with Fla. Stat. Ã‚§ 1002.22(3)(d); the Family Educational Rights and Privacy 
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Act ("FERPA"); and any other applicable law, such as Fla. Stat. Ã‚§Ã‚§ 119.07(3)(p) & 
(u); 1012.31(3)(a); or 1012.796(1)(c).  

b. Limited disclosure may be necessary to complete a thorough investigation as described 
above. The District's obligation to investigate and take corrective action may supersede 
an individual's right to privacy. 

c. The complainant's identity shall be protected, but absolute confidentiality cannot be 
guaranteed. 

23. Informing Students and Employees About this Policy.--Notice of the existence of this 
Policy, prevention plan, and procedures shall be posted in prominent locations in all District 
buildings, including information on how to receive a copy. Notice shall be included annually in 
student, parent, and staff handbooks. 

24. Retaliation Prohibited 
a. Retaliation includes, but is not limited to, any form of intimidation, reprisal or harassment 

in connection with filing a complaint or assisting with an investigation under this Policy. 
b. Retaliatory or intimidating conduct against any individual who has made a harassment or 

discrimination complaint or any individual who has testified, assisted, or participated, in 
any manner, in an investigation is specifically prohibited. 

c. The principal/designee, and EEO/Title IX Coordinator or ADA/504 Specialist, if 
applicable, shall inform complainants that they are protected by law from retaliation. 

25. Additional Assistance Available 
a. In all cases, the District reserves the right to refer the results of its own investigation to 

the State Attorney for the Fifteenth Judicial Circuit of Florida for possible criminal 
charges, whether or not the District takes any other action. 

b. The District will provide counseling services for students who have been harassed or 
discriminated against.  

c. Training will be provided to assist teachers and counselors who work with students to 
prevent harassment and discrimination. Attendance is mandatory. 

d. The Office for Civil Rights is the federal agency in the Department of Education that 
monitors schools' compliance with Title IX, Title VI, Title II of the Americans With 
Disabilities Act, and Section 504, and it can be contacted at 1-800-421-3481; by fax at 
(404) 562-6455; or by e-mail at OCR_Atlanta@ed.gov.  

STATUTORY 
AUTHORITY:  

Ã‚§Ã‚§ 1001.41(2); 1001.43(1), (6); 1006.07; 1012.23(1), Fla. Stat. 

LAWS IMPLEMENTED:   Ã‚§Ã‚§ 119.07(3)(p), (u); 1000.05(2)(a), (b) (Florida Education Equity Act); 
1002.22(3)(a), (d); 1001.41(1), (2); 1006.07(2)(h); 1006.08; 1012.31(3)(a); 
1012.796(1)(c); 760.01(2), Fla. Stat.; 42 U.S.C. 12131, et. seq. (Title II of 
the Americans with Disabilities Act); (20 U.S.C. Ã‚§ 1681-1688 (Title IX of 
the Education Amendments of 1972); 42 U.S.C. Ã‚§ 2000d et. seq. (Title VI 
of the Civil Rights Act of 1964); 29 U.S.C. Ã‚§ 794 (Section 504 of the 
Rehabilitation Act of 1973); 20 U.S.C. Ã‚§ 1232g (Family Educational 
Rights and Privacy Act ("FERPA")).  

STATE BOARD RULES 
SUPPLEMENTED:  

6A-19.001, 6A-19.002, 6A-19.008, 6A-1.0404(5), (7); and 6B-1.006(3)(a), 
(g) 

HISTORY:  3/3/76; 8/17/77; 3/17/99; 3/24/03 
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Policy 5.002 Prohibition of Bullying and 
Harassment 

1. Purpose. The paramount goal of the School Board is to ensure a safe, secure, civil and 
respectful learning environment for all students and school employees. Bullying or harassment, 
like other disruptive or violent behaviors, is conduct that disrupts both a student's ability to learn 
and a school's ability to educate its students in a safe environment. It is important to change the 
social climate of schools and the social norms with regard to bullying and harassment. This 
requires the efforts of everyone in the school environment - teachers, administrators, counselors, 
other non-teaching staff, parents or legal guardians, and students. The purpose of this policy is to 
assist the School District in its goal of preventing and responding to acts of bullying or 
harassment and its compliance with the Jeffrey Johnston Stand Up for All Students Acts, Section 
1006.147, and Florida Statutes.  

2. General Applicability of Policy. This policy applies not only to students or school employees 
who directly engage in an act of bullying or harassment, but also to students or school employees 
who, by their indirect behavior, condone or support another student's or employee's act of 
bullying and harassment. The misuse of technology including, but not limited to, teasing, 
intimidating, defaming, threatening, or terrorizing another student, teacher, administrator, 
volunteer or other employee of the school district by sending or posting e-mail messages, instant 
messages, text messages, digital pictures or images, or Web site postings, including blogs, also 
may constitute an act of bullying or harassment regardless of whether such acts are committed 
on or off school district property and/or with or without the use of school district resources. This 
policy applies to any students or school employees whose conduct at any time or in any place 
constitutes bullying or harassment that interferes with or obstructs the mission or operations of 
the school district or the safety or welfare of the student, other students, or employees.  

3. Statement of Policy. The School District prohibits bullying and harassment of any type of 
students or school employees, by either a student or a group of students, a school volunteer or 
visitor, or a school employee. Bullying and harassment are expressly prohibited on school district 
property or at school-related functions.  

a. No teacher, administrator, volunteer or other school employee shall permit, condone or 
tolerate bullying and harassment.  

b. The apparent permission or consent by a student being bullied or harassed does not 
lessen the prohibitions contained in this policy.  

c. Reprisal or retaliation against a victim, good faith reporter, or a witness of bullying or 
harassment is prohibited.  

d. False accusations or reports of bullying or harassment against another student are 
prohibited.  

e. A person who engages in an act of bullying, reprisal, or false reporting of bullying and 
harassment, or permits, condones or tolerates bullying and harassment shall be subject 
to discipline for that act in accordance with school board policies.  

f. The school district will act to investigate all complaints of bullying or harassment and will 
discipline or take appropriate action against any student, teacher, administrator, 
volunteer, or other employee of the school district who is found to have violated this 
policy.  

g. The submission of good faith complaints or reports of bullying or harassment will not 
affect the reporter's future employment, grades or work assignments, or educational or 
work environment.  

4. Definitions.  
a. Bullying means systematically and chronically inflicting physical hurt or psychological 

distress on one or more students or school employees. It is further defined as unwanted 
and repeated written, verbal, or physical behavior, including any threatening, insulting, or 
dehumanizing gesture, by an adult or student, that is severe or pervasive enough to 
create an intimidating, hostile, or offensive educational environment; cause discomfort or 
humiliation; or unreasonably interfere with the individual's school performance or 
participation; and may involve but is not limited to: 
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i. Teasing 
ii. Social exclusion 
iii. Threat 
iv. Intimidation 
v. Stalking 
vi. Physical violence 
vii. Theft 
viii. Sexual, religious, or racial/ethnic harassment 
ix. Public humiliation 
x. Damaging or Destruction of property 
xi. Placing a student in reasonable fear of harm to his or her person or property 

Cyber bullying, as defined herein.  

xii. Cyber-stalking as defined herein.  
b. Cyber bullying means the use of electronic communication or technology devices, to 

include but not be limited to, e-mail messages, instant messaging, text messaging, 
cellular telephone communications, internet blogs, social websites (e. g. MySpace, 
Facebook, etc.), internet chat rooms, internet postings, digital pictures or images, and 
defamatory websites to engage in acts of bullying or harassment regardless of whether 
such acts are committed on or off school district property and /or with or without the use 
of school district resources. For off-campus conduct, the School District shall be 
responsive in cases where the off-campus conduct causes, or threatens to cause, a 
substantial disruption at school or interference with the rights of students to be safe and 
secure.  

The School Board recognizes that cyber bullying can be particularly devastating to young 
people because:  

i. Cyber bullying is often engaged in off-campus, but the harmful impact is felt at 
school.  

ii. Cyber bullying permits an individual to easily hide behind the anonymity that the 
Internet and other technology devices provide; 

iii. Cyber bullying provides a means for perpetrators to spread their harmful and 
hurtful messages to a wide audience with remarkable speed; 

iv. Cyber bullying does not require individuals to own their own action, as it is 
usually very difficult to identify cyber bullies because of screen names, so they do 
not fear being punished for their actions; and 

v. The reflection time that once existed between the planning of a prank - or a 
serious stunt - and its commission is all but erased when it comes to cyber 
bullying activity.  

c. Cyber-stalking means to engage in a course of conduct to communicate, or to cause to 
be communicated, words, images, or language by or through the use of electronic mail or 
electronic communication, directed at a specific person, causing substantial emotional 
distress to that person and serving no legitimate purpose, as defined in Sec. 
784.048(1)(d), F. S., as now or hereafter amended.  

d. Harassment means any threatening, insulting or dehumanizing gesture, use of data or 
computer software, or written or verbal or physical conduct directed against a student or 
school employee that 

i. Places a student or school employee in reasonable fear of harm to his/her 
person or damage to his/her property; 

ii. Has the effect of substantially interfering with a student's educational 
performance, opportunities, or benefits; 

iii. Has the effect of substantially disrupting the orderly operation of the school; or 
iv. Amounts to cyber bullying as defined herein.  
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e. Bullying and Harassment also encompass 
i. Any act of retaliation by a student or school employee against another student or 

school employee who alleges, asserts or reports a violation of this policy or 
participates in the investigation of a bullying or harassment complaint. Reporting 
an act of bullying or harassment that is not made in good faith is considered 
retaliation.  

ii. Perpetuation of conduct listed in the definition of bullying or harassment by an 
individual or group with intent to demean, dehumanize, embarrass, or cause 
emotional or physical harm to a student or school employee by: 

A. Incitement or coercion; 
B. Accessing or knowingly and willingly causing or providing access to data 

or computer software through a computer, computer system, or 
computer network within the scope of the School District system; 

C. Acting in a manner that has an effect substantially similar to the effect of 
bullying or harassment; 

D. Cyber-stalking as defined herein; or 
E. Hazing as defined by Section 1006.135, Florida Statutes, as now or 

hereafter amended.  
iii. Unwanted harm towards a student in regard to his/her actual or perceived traits 

or characteristics, including but not limited to age, color, creed, national origin, 
race, religion, marital status, sex, sexual orientation, gender expression and/or 
identity, physical attributes, physical, mental or educational ability or disability, 
ancestry, socio-economic background, political beliefs, linguistic preferences, or 
familial status.  

f. Immediately means as soon as reasonably possible but within 24 hours or the next 
school day.  

g. On school district property or at school-related functions means all school district 
buildings, school grounds, and school property and property immediately adjacent to 
school grounds, school bus stops, school buses, school vehicles, school contracted 
vehicles, or any other vehicle approved for school district purposes, the area of entrance 
or departure from school grounds, premises or events, and all school related functions, 
school-sponsored activities, events or trips. School district property also may mean a 
student's walking route to or from school for purposes of attending school or school-
related functions, activities or events. While prohibiting bullying and harassment at these 
locations and events, the school district does not represent that it will provide supervision 
or assume liability for incidences at these locations and events.  

5. Expected Behaviors On School Property or At School Related Functions.  

The School Board expects students to conduct themselves in keeping with their levels of 
development, maturity, and demonstrated capabilities with proper regard for the rights and 
welfare of other students and school staff, the educational purpose underlying all school activities, 
and the care of school facilities and equipment. In addition to conducting themselves in a 
professional manner with supervisors, colleagues, and students, school administrators, teachers, 
staff, and volunteers will treat others with civility and respect, and will refuse to tolerate bullying or 
harassment. The School District finds that bullying and harassment, in an active or passive form, 
of any student or school employee is prohibited: 

a. During any school related education program, function or activity conducted by the 
School District; 

b. During any school-related or school-sponsored program, function or activity; 
c. While on school district property as defined by this policy; or 
d. Through the use of any electronic device, computer, or computer software that is 

accessed through a computer, computer system, or computer network of the School 
District. The physical location or time of access of a computer-related incident cannot be 
raised as a defense in any disciplinary actions.  
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The Board believes that standards for student behavior must be set cooperatively through 
interaction among the students, parent(s) or legal guardian(s), staff and community members, 
producing an atmosphere that encourages pupils to grow in self-discipline. The development of 
this atmosphere requires respect for self and others, as well as for school district property on the 
part of students, school staff and community members.  

All administrators, faculty, and staff, in collaboration with parents, students, and community 
members, will incorporate systemic methods for student and staff recognition through positive 
reinforcement for good conduct, conforming to reasonable standards of socially acceptable 
behavior, respecting the person, property, and rights of others, obeying constituted authority, 
responding to those who hold that authority, self-discipline, good citizenship, and academic 
success, as seen in the required school plan to address positive school culture and behavior.  

Students are encouraged to support other students who walk away from acts of bullying and 
harassment when they see them, constructively attempt to stop them, and report such acts to the 
School Principal or his/her designee. 

Students are required to conform to reasonable standards of socially acceptable behavior; 
respect the person, property and rights of others; obey constituted authority; and respond to the 
educational, support and administrative staff. 

6. Consequences for Prohibited Conduct, False Reporting and Reprisal or Retaliation.  
a. Act of Bullying or Harassment. Concluding whether a particular action or incident 

constitutes a violation of this policy requires a determination based on all of the facts and 
surrounding circumstances. The physical location or time of access of a computer-related 
incident cannot be raised as a defense in any disciplinary action. For the commission of 
an act of bullying or harassment, the following consequences shall be applicable: 

i. Consequences and appropriate remedial action for students who commit acts of 
bullying or harassment may range from positive behavioral interventions up to 
and including suspension or expulsion, as outlined in the Student Codes of 
Conduct, as provided in School Board Policies 5.18 through 5.1899.  

ii. Consequences and appropriate remedial action for a school employee found to 
have committed an act of bullying or harassment shall be determined in 
accordance with the District's policies and applicable collective bargaining 
agreements. Additionally, egregious acts of harassment by certified educators 
may result in a sanction against an educator's state issued certificate as provided 
in The Principles of Professional Conduct of the Education Profession in Florida, 
Rule 6B-1006, F. A.C.  

iii. Consequences and appropriate remedial action for a visitor or volunteer, found to 
have committed an act of bullying or harassment shall be determined by the 
School Principal after consideration of the nature, severity and circumstances of 
the act, including reports to appropriate law enforcement officials.  

b. False Reporting. The consequences for a student or employee found to have wrongfully 
and intentionally accused another of an act of bullying or harassment shall be as follows: 

i. Consequences and appropriate remedial action for a student found to have 
wrongfully and intentionally accused another of bullying or harassment range 
from positive behavioral interventions up to and including suspension or 
expulsion, as outlined in the Student Code of Conduct.  

ii. Consequences and appropriate remedial action for a school employee found to 
have wrongfully and intentionally accused another of bullying or harassment shall 
be determined in accordance with District policies, procedures and agreements.  

iii. Consequences and appropriate remedial action for a visitor or volunteer found to 
have wrongfully and intentionally accused another of bullying or harassment shall 
be determined by the School Principal after consideration of the nature, severity 
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and circumstances of the act, including reports to appropriate law enforcement 
officials.  

c. Reprisal or Retaliation. The School District will discipline and take appropriate action 
against any student, teacher, administrator, volunteer, or other employee of the school 
district who retaliates against any person who makes a good faith report of alleged 
bullying and harassment or against any person who testifies, assists, or participates in a 
proceeding or hearing relating to such bullying or harassment.  

i. The consequences and appropriate remedial action for a student, teacher, school 
administrator or school volunteer who engages in reprisal or retaliation shall be 
determined by the Principal or his or her designee after consideration of the 
nature, severity and circumstances of the act, in accordance with case law, 
Federal and State laws, School Board policies and any applicable agreements.  

ii. Any student found to have engaged in reprisal or retaliation in violation of this 
policy shall be subject to measures up to, and including, suspension and 
expulsion.  

iii. Any school teacher or school administrator found to have engaged in reprisal or 
retaliation in violation of this policy shall be subject to measures up to, and 
including, termination of employment.  

iv. Any school volunteer found to have engaged in reprisal or retaliation in violation 
of this policy shall be subject to measures up to, and including, exclusion from 
school grounds.  

7. Reporting of Prohibited Acts. At each school, the School Principal or designee shall be 
responsible for receiving complaints alleging violations of this policy.  

a. Any person who believes he or she has been the victim of bullying or harassment, or any 
person with knowledge or belief of conduct that may constitute bullying or harassment 
shall report the alleged acts immediately to the School Principal or designee.  

b. All school employees who receive a report of, observe, or have other knowledge or belief 
of conduct that may constitute bullying or harassment shall inform the Principal or 
designee immediately.  

c. The Principal of each school in the District shall establish and prominently publicize to 
students, staff, volunteers, visitors, and parents, how a report of bullying may be filed and 
how this report will be acted upon.  

d. A student, parent or guardian, volunteers or visitors may report bullying or harassment 
incidents anonymously, on a designated complaint form, or in-person to the Principal or 
designee. However, the student may make a report of bullying or harassment to any 
school employee. The school employee will assist the student in reporting to the Principal 
or designee.  

i. The School Principal or designee will devise anonymous methods of filing a 
report of bullying or harassment by a student, parent, volunteer or visitor. Such 
formats may include electronic, drop-box, or telephone techniques for reporting, 
but the chosen format must promote safety and privacy. Although reports may be 
made anonymously by students, parents, volunteers or visitors, formal 
disciplinary action may not be based solely on the basis of an anonymous report. 
Independent verification of the anonymous report shall be necessary in order for 
any disciplinary action to be applied.  

e. Any written or oral reporting of an act of bullying or harassment shall be considered an 
official means of reporting such acts. 

8. Investigation of Complaints.  
a. The investigation of a reported act of bullying or harassment is deemed to be a school-

related activity and begins with a report of such an act.  
b. The Principal or designee will begin a prompt investigation of the reported incident, but 

such investigation shall be commenced no later than the next school day. The person 
initiating the investigation may not be the accused perpetrator or victim. The maximum of 
10 school days shall be the limit for the initial filing of incidents and completion of the 
investigative procedural steps.  
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c. Documented interviews of the victim, alleged perpetrator, and witnesses shall be 
conducted privately, separately and shall be confidential. Each individual (victim, alleged 
perpetrator, and witnesses) will be interviewed separately and at no time will be the 
alleged perpetrator and victim be interviewed together.  

d. The investigating party shall collect and evaluate the following facts including but not 
limited to: 

i. Description of incident(s) including the nature of the behavior; 
ii. Context in which the alleged incident(s) occurred; 
iii. How often the conduct occurred; 
iv. Whether there were past incidents or past continuing patterns of behavior; 
v. The relationship between the parties involved; 
vi. The characteristics of parties involved, i. e. grade, age, etc.  
vii. The identity and number of individuals who participated in bullying or harassing 

behavior; 
viii. Where the alleged incident(s) occurred; 
ix. Whether the conduct adversely affected the student's education or educational 

environment; 
x. Whether the alleged victim felt or perceived an imbalance of power as a result of 

the reported incident; and 
xi. The date, time and method in which parents or legal guardians of all parties 

involved were contacted.  
e. Whether a particular action or incident constitutes a violation of this policy shall require a 

determination based on all facts and surrounding circumstances and shall include: 
i. Recommended remedial steps necessary to stop the bullying and/or harassing 

behavior; and 
ii. A written final report to the School Principal.  

f. The principal or designee will make a determination whether or not the reported act of 
bullying or harassment falls within the scope of the School District. If the situation could 
possibly fall outside the domain of the School District, the principal or designee will 
consult with School Police to determine if the alleged act should be managed as a 
criminal act.  

i. If it falls within the jurisdiction of School Police, school discipline and reporting 
procedures will be followed.  

ii. If the alleged act is outside the jurisdiction of the School District, the School 
Police or School Principal will contact and refer the incident to the appropriate 
local law enforcement agency.  

iii. If the incident is outside the scope of the District and determined not a criminal 
act, the School Principal shall inform the parents or legal guardians of all 
students involved.  

g. If the School Principal or designee is directly and personally involved with a complaint or 
is closely related to a party to the complaint, then the area superintendent shall be asked 
to conduct the investigation.  

9. Notification to Parents or Guardians.  
a. The Principal or designee shall promptly report to the parents or legal guardians of a 

student who has been reported as a victim of bullying and/or harassment, and the 
custodial parent(s) or legal guardians of the perpetrator of the alleged acts of bullying 
and/or harassment. Such notification shall occur on the same day an investigation has 
been initiated, and may be made by telephone, writing, or personal conference. All 
notifications shall be consistent with the student privacy rights under the applicable 
provisions of the Family Educational Rights and Privacy Act of 1974 (FERPA). 

b. If the incident results in the perpetrator(s) being charged with a crime, the School 
Principal or designee shall by telephone or writing, inform the parents or legal guardians 
of the victims involved about the Unsafe School Choice Option (No Child Left Behind, 
Title IX, Part E, Section 9532) that states ". . . a student who becomes a victim of a 
violent criminal offense, as determined by State law, while in or on the grounds of a 
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public elementary school or secondary school within the local educational agency, 
including a public charter school." 

c. The frequency of notification will be dependent on the seriousness of the bullying or 
harassment incident.  

10. Referrals for Counseling Intervention. When bullying or harassment is suspected or when a 
bullying or harassment incident is reported, counseling services will be made available to the 
victim(s), perpetrator(s) and parents/guardians, as appropriate. In addition to disciplinary actions, 
the Principal will offer assistance to students who bully or harass others, including, as 
appropriate, behavior intervention plans or referrals to counseling services.  

a. The teacher or parent/legal guardian may request informal consultation with school staff, 
e. g., school counselor or school psychologist, to determine the severity of concern and 
appropriate steps to address the concern. The teacher may request that the involved 
student's parents or legal guardians are included.  

11. Publication, Training and Education.  
a. At the beginning of each school year, the Principal or designee shall inform school staff, 

parents/guardians, and students of the School District's policy prohibiting bullying or 
harassment, the effects of bullying and other applicable initiatives to prevent such 
conduct.  

b. This policy shall be referenced in the Student Code of Conduct, in the School District's 
employee and student handbooks, and other means as determined by the 
Superintendent.  

c. The School District may implement programs and other initiatives to prevent bullying or 
harassment, to respond to bullying and harassment in a manner that does not stigmatize 
the victim, and to make resources or referrals to resources available to victims of bullying 
and harassment.  

d. The Superintendent or designee shall make vendors or contractors aware of this policy.  
e. The Department of Safe Schools shall devise posters or other signage to provide 

reminders of this policy for display on school grounds and school buses.  
12. Immunity for Good Faith Reporting. Any school employee, school visitor, volunteer, student, 

parent or legal guardian, or other persons who promptly reports in good faith an act of bullying or 
harassment to the appropriate school official designated in this policy and who makes this report 
in compliance with the procedures set forth in the policy is immune from a cause of action for 
damages arising out of the reporting itself or any failure to remedy the reported incident.  

13. Reporting of Bullying and Harassment. Incidents of bullying or harassment shall be reported in 
the school's report of data concerning school safety and discipline required under Section 
1006.09(6), Florida Statutes. The principal or designee will report each incident of bullying and 
harassment, and the resulting consequences, including discipline and referrals, in the Safety 
Environmental Safety Incident Reporting (SESIR) Statewide Report on School Safety and 
Discipline Data. The report shall also include bullying/harassment as an incident code, as well as 
the "bullying-related" element code to situations that meet the definition of bullying along with an 
accompanying behavior, i.e. "Battery, Bullying-related," as required by state laws. 

14. On-going Reporting to Target's Parents/Guardians. Following an appropriate investigation, 
Principals or designees will report to the target's parents what steps have been taken to protect 
the student. Follow-up reports will be designed based on the success of the interventions and will 
continue in a fashion that is deemed necessary by the Principal. Notification will be consistent 
with the student privacy rights under the applicable provisions of the Family Educational Rights 
and Privacy Act of 1974 (FERPA). 

15. Privacy and Confidentiality.  
a. To the greatest extent possible, all complaints will be treated as confidential and in 

accordance with Fla. Stat. § 1002.22(3) (d); the Family Educational Rights and Privacy 
Act ("FERPA"); and any other applicable laws.  

b. Limited disclosure may be necessary to complete a thorough investigation as described 
above. The District's obligation to investigate and take corrective action may supersede 
an individual's right to privacy.  

c. The complainant's identity shall be protected, but absolute confidentiality cannot be 
guaranteed.  
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16. Constitutional Safeguard. This policy shall not be interpreted to infringe upon the First 
Amendment rights of students (i. e., to prohibit a reasoned and civil exchange of opinions, or 
debate that is conducted at appropriate times and places during the school day and is protected 
by federal and state laws). 

STATUTORY AUTHORITY: Fla. Stat. §§ 1001.41(2); 1001.42 

LAWS IMPLEMENTED: Fla. Stat. §§ 1001.43, 1003.04, 1003.31, 1003.32, 1006.07, 1006.08, 
1006.09, 1006.10, 1006.147, F. S.; 20 USC 1232g 

HISTORY: 12/10/2008 
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Policy 
5.189 

Discipline of Students Eligible for Services Under the Individuals with Disabilities 
Education Act ("IDEA") 

1. Statutes and Rules 
a. The discipline of all students with disabilities ("ESE") is governed by federal statutes and 

regulations under the Individuals with Disabilities Education Act ("IDEA") as well as 
Florida Statutes and State Board of Education Rules. 

b. If the district has prior knowledge that a student may be eligible for special education and 
related services, but has not yet determined such eligibility, that student may assert all or 
any of the protections stated within this policy. 

2. Expulsion 
a. Expulsion is the removal of the right and obligation of a student to attend a public school 

under conditions set by the board, for a period not to exceed the remainder of the term or 
school year and one additional year of attendance. 

b. Expulsion cannot be considered for students eligible for services under the IDEA 
because it would constitute a cessation of educational services for that period of time. 

3. Exclusion 
a. An ESE exclusion is the removal of the right and obligation of a student to attend a public 

school under conditions set by the board, and for a period not to exceed the remainder of 
the term or school year and one additional year of attendance, provided however, that 
appropriate educational services developed through an Individual Education Plan ("IEP") 
will continue to be provided through some alternative means. 

b. The educational services must allow the student to appropriately advance in meeting the 
IEP goals and objectives, and to appropriately progress in the general education 
curriculum, if appropriate. 

4. Disciplinary Action for Drugs and Weapons 
a. A student with a disability may be placed in an Interim Alternative Educational Setting 

("IAES") by a principal/designee for up to forty five (45) calendar days without parental 
consent for: 

i. Possession of dangerous weapons in school or at school functions; or 
ii. Possession, use, sale or solicitation or a controlled substance while at school or 

at a school function. 
b. A dangerous weapon is defined as a weapon, device, instrument, material or substance, 

animate or inanimate, that is used for, or is readily capable of, causing death or serious 
bodily injury, except that such item does not include a pocket knife with a blade of less 
than two and one-half inches (2-½") in length. 

5. Interim Alternative Services ("IAES") Placement 
a. Placement in an IAES may occur whether the behavior is or is not a manifestation of the 

student's disability.  
b. Placement in an IAES may occur at the request of the principal. 
c. An IEP meeting must be scheduled within the first ten (10) days of placement. The 

student's custodial parent/guardian must be invited to participate as a member of the IEP 
Team. The custodial parent/guardian must be provided a copy of their procedural 
safeguards. 

d. A manifestation determination must be made at the IEP meeting. 
e. A Functional Behavioral Assessment ("FBA") must be initiated within ten (10) days of 

placement. Staff from both the student's current and previous schools will participate in 
the FBA. 

f. A Behavior Intervention Plan ("BIP") must be developed immediately upon completion of 
the FBA. 

g. Educational services to be determined within ten (10) days of placement must: 
i. Enable student to appropriately progress in the general curriculum; 
ii. Enable the student to appropriately advance towards IEP goals; 

6. Suspension 
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a. Suspension is the temporary removal of a student from all classes of instruction on public 
school grounds and all other school-sponsored activities, for a period not to exceed ten 
(10) cumulative school days per year. 

b. A principal/designee may remove a student eligible for services under the IDEA for up to 
ten (10) cumulative school days per calendar year for a disciplinary infraction. 

c. Educational services do not need to be provided during the ten (10) days.  
d. However, for any suspension or exclusion beyond ten (10) days, a manifestation hearing 

must be conducted and the student must be provided a Free Appropriate Public 
Education ("FAPE"), an opportunity to work towards IEP goals, and the ability to progress 
appropriately in the general curriculum. 

e. Prior to consideration of suspension, the school must have made and documented 
reasonable attempts to use less restrictive alternatives and/or interventions to decrease 
the inappropriate behavior. 

f. If a student is removed from the educational setting for more than ten (10) cumulative 
days per school year, an IEP Team must meet to determine if the student's behavior is a 
manifestation of his/her disability. The student's custodial parent/guardian must be invited 
to participate as a member of this IEP Team. The custodial parent/guardian must be 
provided with a copy of procedural safeguards. 

g. If the student's behavior is a manifestation of the student's disability, the student may not 
be suspended or excluded for more than ten (10) cumulative days per school year. The 
student's IEP must be reviewed and, if necessary, revised to address the student's 
behavior. 

h. A school cannot make a parent conference mandatory prior to the ESE student being 
returned to campus after suspension. A conference may be suggested, but the student 
maintains the right of access to education under the IDEA after ten (10) cumulative days 
per school year, even if the parent does not attend the conference. 

i. The IEP team must meet no later than the tenth (10th) day of the cumulative suspension 
to: 

i. Determine if the student's behavior is a manifestation of the student's disability. 
ii. Initiate a FBA or review the student's current FBA and behavior intervention plan. 
iii. If the behavior is a manifestation of the disability, review the student's IEP. 
iv. If the behavior is not a manifestation of the disability, the IEP team may consider 

a change in services or a change in placement at another location. 
7. Bus Suspension. 

Suspension of ESE students from the bus must be counted as part of the cumulative ten (10) 
days if transportation is needed for the student to access FAPE and an alternative means of 
arriving to school is not provided. 

8. In-School Suspension 
a. In-school suspension is the temporary removal of a student from the student's regular 

school program and placement in an alternative program, such as that provided in § 
230.2316, Fla. Stat., under supervision of district personnel, not to exceed ten (10) school 
days. 

b. A student's IEP must continue to be delivered while assigned to in-school suspension. 
c. Repeated removals of a student from the regular/ESE classroom to an in-school 

suspension are prohibited. 

STATUTORY AUTHORITY: 20 U.S.C. § 1415 [ and §§ 230.22(2); 230.23(22); 230.23005(6), Fla. Stat. ] 

LAW IMPLEMENTED: 20 U.S.C. § 1415 [ and §§ 230.23(4)(m), Fla. Stat. ] 

STATE BOARD RULE 
IMPLEMENTED: 

6A-6.0331(6) 

HISTORY: 1/20/82 (as Policy 5.19); 01/14/2002 
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Policy 5.322 Students with Chronic Illnesses and Infectious Diseases 
(Including HIV/AIDS)

1. Non-Discrimination and Participation.-- The School Board of Palm Beach County acknowledges 
all federal and state laws protecting students with disabilities and acknowledges that those 
individuals shall not be discriminated against on the basis of their disabilities, including those 
involving illness. 

a. Students shall not be prevented from participating in the continuation of their education 
solely on the basis of a diagnosis of having a chronic illness or infectious disease; testing 
positive for Human Immunodeficiency Virus ("HIV") antibodies, antigen, or infection; or 
having Acquired Immune Deficiency Syndrome ("AIDS"). Further, restrictions will not be 
placed upon the attendance or participation of a student on the basis of his/her sibling 
having a chronic illness or infectious disease, testing HIV positive, or having AIDS. 

b. To determine the most appropriate educational setting, the District will comply with the 
established requirements of the Individuals with Disabilities Education Act ("IDEA") and 
Americans with Disabilities Act ("ADA") and Section 504 of The Rehabilitation Act of 1973 
("Section 504"), for students eligible for services under these Acts. If an individual plan is 
necessary for a student with a chronic illness or infectious disease, it will be compliant 
with said Acts. 

2. Medical Coordination.-- When a student has a chronic illness or infectious disease, the student’s 
personal physician shall be the medical manager providing general guidance and specific 
recommendations regarding the following: 

a. whether the student is medically able to participate in the regular school program, 
including consideration of risk to the student's own health or the health of others in the 
school environment; and 

b. whether accommodations may be needed for school attendance or participation. 
3. Infection Control.-- Pursuant to their responsibility for student health and safety under Fla. Stat. § 

1006.07, schools are to take the following steps:  
a. Bloodborne Pathogens.-- For the protection of student health and safety, the District's 

Bloodborne Pathogens Exposure Control Plan ("the Plan") shall be followed in all settings 
and at all times, including, but not limited to, classrooms, locker rooms, athletic settings, 
and field trips. 

i. The Plan is updated annually and distributed by the District's Safety Manager to 
all schools.  

ii. Copies of the Plan shall be available in the school clinic and the school 
administrative office. 

b. Communicable Disease of an Individual Student.-- When a communicable disease is 
known or reasonably believed to affect an individual student, the following procedures 
shall apply:  

i. Subject to the confidentiality requirements of Section (4) for HIV/AIDS and 
sexually-transmitted disease ("STD"), any school staff member who becomes 
aware, or reasonably suspects, that a student’s health condition presents a 
significant risk of transmitting a communicable disease shall report the same by: 

A. completing the Communicable Diseases/Conditions Report form (PBSD 
1634);  

B. reporting the situation by calling the Health Department's telephone 
number listed on the form;  

C. promptly and discretely alerting the school nurse or building 
administrator; and 

D. expeditiously providing the form to the District Health Services Specialist. 
ii. The Health Department will determine the appropriate action required for follow-

up of any confirmed case(s) of communicable diseases and will communicate 
any needed action to the school through the District Health Services Specialist. 

iii. In concurrence with the Health Department, the school nurse or administrator will 
inform the infected student (and the custodial parent(s)/guardian thereof) of 
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appropriate action. (However, paragraph (3)(b)(iv), below, must be followed in 
cases of STD or HIV/AIDS.) Follow-up must maintain the student’s privacy as 
provided by law. 

iv. Notwithstanding paragraph (3)(b)(iii) above, District employees shall not 
communicate any information concerning STD or HIV/AIDS to the 
parent(s)/guardian/custodian of any student, without first verifying in writing from 
the student: 

A. that the student has provided written consent to communicate, reveal, or 
disclose such information to the student’s custodial parent(s)/guardian/ 
custodian, provided that no student shall be required or compelled to 
give such consent; or 

B. that the student’s custodial parent(s)/guardian/custodian already knows 
that the student has tested positive, or claims to have tested positive, for 
STD or HIV/AIDS. 

c. Outbreaks of Communicable Disease.-- In cases of a communicable disease outbreak in 
any school (other than a disease governed by paragraph (2)(d), below), the following 
procedures, when applicable) shall apply:  

i. The school nurse or building administrator and the District Health Services 
Specialist will coordinate with the Health Department to assess the situation and 
take appropriate action necessary to prevent the spread of disease within the 
school.  

ii. If the Health Department deems such actions necessary, the school principal, in 
collaboration with the Health Department, will inform the student's 
parent(s)/guardian of any health threat to a pupil who is exposed to a 
communicable disease. 

d. Authority to Declare an Emergency.-- Pursuant to Fla. Stat. § 1003.22(9), the presence of 
any communicable disease for which immunization is required by the Department of 
Health shall permit the Health Department to declare a communicable disease 
emergency.  

i. Pursuant to F.A.C. Rule 64D-3.011 and Fla. Stat. § 1003.22(3), the diseases for 
which immunization is required include (at the time of adoption of this Policy): 
diphtheria, pertussis (whooping cough), tetanus, poliomyelitis, rubeola, rubella, 
mumps, Haemophilus influenzae type b, hepatitis B, and varicella. 

ii. As required by Fla. Stat. § 1003.22(9), the declaration of such emergency shall 
mandate that all children in attendance in the school who are not in compliance 
with the immunization requirements must be identified, and their immunization 
records shall be made available to the Health Department director or 
administrator. 

iii. Pursuant to Fla. Stat. § 1003.22(9), those children identified as not being 
immunized against the disease for which the emergency is declared shall be 
temporarily excluded from school until such time as is specified by the Health 
Department.  

4. Confidentiality of Student HIV/AIDS or STD Information. Information relating to a student's 
HIV/AIDS or STD status shall remain strictly confidential in accordance with law, and shall be 
exempt from disclosure under the Public Records Act. 

a. Statements, reports, records, or any other materials concerning students' HIV/AIDS or 
STD status shall not be placed in student files. Any such information existing at a school 
site shall be maintained in a locked cabinet in a secure location designated by the school 
principal. 

b. Where the parent/guardian, or adult student, reveals the HIV/AIDS or STD status of a 
student, the information must be kept confidential. Such information shall not be 
disclosed to anyone except pursuant to Fla. Stat. §§ 381.004 or 384.29 or other 
applicable law, unless the minor student and custodial parent(s)/guardian thereof (or 
adult student acting alone) have signed a consent to release this information to certain 
staff. The following restrictions apply concerning such consent: 
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i. Information about the student’s HIV/AIDS or STD status must not be divulged to 
any person other than staff designated by the parent/guardian or adult student in 
such written consent; and such staff shall guard the confidentiality of the 
information against further disclosure. 

ii. Because only the Florida Department of Children and Families ("DCF") is 
authorized to give written consent to disclose HIV-related information concerning 
a child in foster care (and only with the foster child's consent), foster parents are 
not able to consent to disclosure of such information, but should be referred to 
the DCF to obtain such written consent. 

5. Confidentiality of HIV Test Reports from the Department of Health.-- If the 
Superintendent/designee receives notice from the Department of Health, pursuant to § 384.25(5), 
Fla. Stat., that any student has tested positive for HIV infection, the Superintendent shall maintain 
the confidentiality of the report and shall not release it to anyone, except as authorized or 
required by law, such as Fla. Stat. § 381.004. These confidential records shall be maintained 
separate and apart from any files that are subject to public inspection under Fla. Stat. § 119.07 or 
that are generally accessible by District employees or Board members. 

STATUTORY AUTHORITY: §§ 1001.41(2); 1001.42(22); 1001.43(7); 1003.22(4), Fla. Stat. 

LAWS IMPLEMENTED: §§ 1001.41(1); 1006.07; 1003.22(3), (4), (9), (10); 381.003; 381.004; 
381.0056(5)(l), (n), (o); 384.29, 392.65, Fla. Stat. 

HISTORY: 3/16/88; 8/19/2002; 1/13/2003 
 

   



ADA Title II Transition Plan  Appendix    
School District Palm Beach County 

A‐35 
 

Policy 7.02 Educational Facilities Specifications

1. Purpose. The School Board recognizes there is a continuing need to plan, design and construct 
new educational facilities and to make changes through the renovation and remodeling of existing 
educational facilities, to support and enhance educational programs and to accommodate for 
changing educational needs. This policy is to ensure that all new construction, renovation and 
remodeling of District facilities are designed to meet the requirements of applicable state and 
federal laws and regulations and related District policies, and to accommodate and complement 
the educational program.  

2. Policy Statement. School plant sites shall meet requirements as prescribed in the following: 
State Requirements for Educational Facilities, 2007(SREF), as now or hereafter amended; Palm 
Beach County School District Master Specification, 2007 (DMS), as now or hereafter amended; 
Palm Beach County School District Design Criteria, 2006 (DDC), as now or hereafter amended; 
and Board policies.  

a. At no time is a new facility to be constructed or an existing facility to be modernized or 
added to before the intended educational specifications are set forth in writing and 
approved by the Board. This provision does not apply when less than ten (10) 
relocatables are added to a facility OR in the case of an emergency.  

3. Preparation of Specifications. The Superintendent or designee shall direct the preparation of 
educational specifications to apply to the design and construction of new facilities and the 
renovation or remodeling of existing facilities and shall present this material to the Board for its 
review and approval.  

4. Specifications. 
a. The educational specifications are intended for use as a planning guide by architects and 

others responsible for developing physical facilities of the School District. The general 
concept embodied in the specifications is to provide general and adequate details for 
proposed spaces related to the construction, renovation or remodeling of a school plant 
site, while leaving ample flexibility for creativity and options in designs by the architects. 
Educational specifications prepared for a facility shall include, but not be limited to, the 
following: 

i. Introduction; 
ii. Philosophy and Goals; 
iii. Facility List by Area; 
iv. General Considerations; 
v. General Security Considerations; 
vi. Site Development; 
vii. Traffic Control; 
viii. Facility Space Summary;  
ix. and Student Projected Population as provided in the District's Five (5) Year Plan.  

b. Specifications for the various program areas for the facility shall include a common listing 
of informational categories within each of the program areas. Specific information relative 
to each particular program area for the facility will be included under various headings as 
follows: 

i. Program Philosophy; 
ii. Program Goals; 
iii. Program Activities; 
iv. Organizational Nomenclature; 
v. Innovations, Experimental Ideas, Other Planned Uses; 
vi. Justification for Variance from SREF requirements; 
vii. Program Facilities List; 
viii. Program Furniture and Equipment; 
ix. Special Consideration; and 
x. Spatial Relationships.  
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5. Facility Modernization or Addition. Under a modernization and/or addition of a facility(ies), the 
existing facilities will be analyzed by the project architect to determine the appropriate usage of 
the site and buildings for necessary renovations and remodeling to meet SREF size standards, 
ADA requirements and other building code issues.  

6. Contractor's Obligations. The contractor of record for each capital project that has an 
educational specifications approved by the Board shall provide a detailed list of any deviation 
from the Board approved educational specifications. The detailed list shall be provided as an 
attachment to the Guarantee Maximum Price (GMP) for the contractor's project. 

STATUTORY AUTHORITY: Fla. Stat. §§ 1001.41(2); 1001.42(23) 

LAWS IMPLEMENTED: Fla. Stat. §§ 1013.33; 1013.36; 1013.45 

STATE BOARD OF 
EDUCATION RULE: 

6A-2.0010, Florida Administrative Code; State Requirements for 
Educational Facilities, 2007 

HISTORY: 11/04/2009 
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Policy 7.21 Building Code 

1. All new construction including relocatables, additions, remodeling of existing facilities or 
renovation of existing facilities shall conform to and comply with the Florida Building Code (FBC) 
including but not limited to Chapter 423, and the Florida Fire Prevention Code (FFPC) pursuant to 
Fla. Stat. § 1013.37 and shall be consistent with applicable provisions of the State Requirements 
for Educational Facilities (SREF) . 

2. All comprehensive safety inspections, maintenance and repair, and operation of facilities and 
equipment for existing facilities shall conform to and comply with Fla. Stat. Chapter 1013, the 
FBC and FFPC, and SREF as approved by the Florida State Board of Education. 

3. By the authority of Fla. Stat. § 553.80(6), 1013.371, 1013.38 and as stated in 553.71(5), the "local 
school board. . . [has] jurisdiction to make inspections of buildings and to enforce the codes which 
establish standards for design, construction, erection, alteration, repair, modification, or 
demolition of public or private buildings, structures, or facilities" of the School District. Pursuant to 
such authority and Fla. Stat. § 553.73(4)(a), the Board shall amend its administration of the FBC 
to include the following provisions: 

a. By amendment to FBC § 104.1, the Director of the Building Department/qualified 
designee(s) ("building official") is hereby authorized and directed to enforce the 
provisions of this code. The building official shall have the authority to render 
interpretations of this code, which are consistent with its intent and purpose. Such 
interpretations shall not have the effect of waiving requirements specifically provided for 
in this code.  

b. By amendment to FBC § 104.3, upon notice from the building official, work on any 
building, structure, electrical, gas, mechanical or plumbing system that is being done 
contrary to the provisions of this code or in a dangerous or unsafe manner, shall 
immediately cease. Such notice shall be in writing and shall be given to the owner of the 
property (the Board), or to its agent (the Superintendent/qualified designee), or to the 
person doing the work (e. g., contractors), and shall state the conditions under which 
work may be resumed. Where an emergency exists, the building official shall not be 
required to give a written notice prior to stopping the work.  

4. As required by Fla. Stat. § 553.73(4)(a), the local amendments to the FBC administrative 
provisions as set forth in paragraphs (3)(a), (b) shall be transmitted to the Florida Building 
Commission within the Florida Department of Community Affairs within 30 days of the effective 
date of this Policy revision in 2009 and shall be available to the general public.  

STATUTORY AUTHORITY: Fla. Stat. §§ 553.73(4)(a); 1001.41(2);1001.42(22); 1001.43(4) 

LAWS IMPLEMENTED: Fla. Stat. §§ Art. XII § 9(a), Art. XII § 9(d), Fla. Constitution; Fla. Stat. §§ 
553.71(5); 553.73(4)(a); 553.80(6); 1001.42(9); 1001.43(4); 1013.12; 
1013.37; 1013.371; 1013.372; 1013.38; 1013.39; 1013.46; 1013.47 

HISTORY: 5/21/2001; 4/28/03; 4/29/2009 
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POLICY 8.17          USE OF SERVICE ANIMALS  

 
1. Purpose. The School Board of Palm Beach County (School Board) desires to ensure that individuals 
with disabilities are permitted to participate in and benefit  from district programs, activities, and services, 
and to ensure that the district does  not discriminate on the basis of disability.  This policy is to establish 
procedures for  the use of service animals in the Palm Beach County School District (School  District), 
including school buildings, vehicles, and other property; and to ensure the  School District’s compliance 
with state and federal laws.  

2. Definitions.  

  a. Service animal means the following:  

     i. An animal that is trained to perform tasks for an individual with a  disability, as defined by Sec. 
413,08, Fla. Stat.,  OR  

     ii. Any dog (or miniature horse) that is individually trained to do work or perform tasks for the benefit of 
an individual with a disability, including a  physical, sensory, psychiatric, intellectual, or other mental 
disability, as defined by 28 CFR 35.104.  

For the purposes of the above definition of service animal, a service animal  does not include:  (1) other 
species of animals, whether wild or domestic, or trained or untrained; and (2) animals whose sole function 
is to provide emotional support, comfort, therapy, companionship, therapeutic benefits, or to promote 
general emotional well-being.  

 b. Service animal-in-training means a dog that is being trained as a service animal.  

 c. Direct threat means a significant risk to health and safety of others that cannot be eliminated by                          
a modification of policies, practices, or procedures.  

 d. Trained service dog can be a hearing dog, guide dog, assistance dog, seizure alert dog, mobility dog, 
psychiatric service dog, or autism service dog.  

 e. Undue hardship means an action requiring significant difficulty or expense.  

 f. Work or Tasks.  The term “task” generally refers to a minor job, chore, or piece of work. The work or 
tasks performed by a service animal must be directly related to the student’s or employee’s disability.  
Examples of work or tasks that a service dog may perform to meet this definition include, but are not 
limited to:  

 
    i. guiding a person who is visually impaired or blind;  

    ii. alerting a person who is deaf or hard of hearing to the presence of people or sounds;  

    iii. providing non-violent protection or rescue work;  

    iv. pulling a wheelchair;  

    v. alerting and protecting a person who has had a seizure;  
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    vi. retrieving items or objects, such as book bag, medicine, telephone,  etc.;  

     vii. providing physical support and assistance with balance and stability to individuals with mobility 
disabilities;  

     viii. alerting individuals to the presence of allergens; and helping individuals with psychiatric and 
neurological disabilities, by interrupting impulsive or destructive behaviors.  

The crime deterrent effects of an animal’s presence and the provision of emotional support, well-being, 
comfort, or companionship do not constitute work or tasks for the purpose of this definition.  

3. S General Policy Statement.  In accordance with law, the School District shall strive to make 
reasonable accommodations so that its facilities, vehicles, grounds, and functions are accessible for an 
individual with a disability who is accompanied by a service animal, unless the accommodation would 
impose an “undue hardship.”  

The School District shall permit individuals with disabilities to use service animals in district buildings, 
including schools; on district property; and in vehicles that are owned, leased, and controlled by the 
School Board upon request and submission of required documentation, in accordance with this policy and 
applicable state and federal laws and regulations. All decisions regarding the accommodations of a 
student or employee with a disability shall be made on an individual basis.  

   a. Students. A student with a disability may be accompanied by a service animal regardless of whether 
the service animal is written into a 504 plan or IEP, subject to any conditions or limitations of this policy 
and related procedures or applicable law. Parents/guardians or students shall submit any requests for the 
use of a service animal to the ADA/504 Specialist as provided in Board 66 Policies 5.001 or 5.81, as now 
or hereafter amended,  

    b. Employees. Use of a service animal by an employee with a disability will be allowed when such use 
is necessary to enable the employee to perform the essential functions of his or her position, or to enable 
the employee to enjoy comparable benefits and privileges of employment as are enjoyed by other 
similarly situated employees without disabilities.  Employees shall submit any requests for the use of a 
service animal to perform essential functions of his or her position to the EEOC/ADA Coordinator as 
provided in Board Policy 3.06, as now or hereafter amended,  
 

   c. General Public.   Any person with a disability who is accompanied by a service 76 dog shall be 
provided access to Board properties with his or her service dog and be accompanied by the service dog 
while on the premises.  Access will be in accordance with normal security procedures, and shall be to 
those areas where the public or third parties customarily have access. If a member of the general public 
has any issues or requests regarding accessibility, the EEOC/ADA Coordinator for Public Accessibility 
as provided in Board Policy 3.06, as now or hereafter amended, shall be contacted.  

   d. Trainer of Service Animals. In accordance with law, trainers of service animals may also be 
accompanied by a dog that the trainer is in the process of training. Such trainer may be accompanied by 
the service animal in District facilities and vehicles, on District grounds and at District functions,  

4. Responsibility of Parties.  
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   a. District.   The District is not responsible for the care or supervision of the service animal. The School 
through District or school administrative staff shall be responsible for determining whether the service 
animal meets the standards for acceptance in the school or work setting, by addressing:  

    i. whether the animal is a trained service animal; and  

    ii. identifying the specific work or tasks the service animal is trained to 94 perform.  

b. Students/Parents/Guardian and Employees. The student (or the student’s parents/guardians) or an 
employee with a service animal shall be solely responsible for:  

    i. supervision and care of the service animal, including any feeding, exercising, walking to relieve, 
cleaning-up, and stain removal;  

     ii. leashing and properly restraining the service animal at all times, unless the handler/student is 
unable because of a disability to use a leash or other restraining device or the use of such device would 
interfere with the service animal’s performance of work or tasks, in which case the animal must be under 
the handler’s/student’s control (e.g., voice, signals or other  effective means);  
 
     iii. annual submission of documentation of vaccinations and immunizations;  

     iv. damages to District buildings, property, and vehicles caused by the service animal; and  

     v. injuries to students, staff, or others caused by the service animal or service-animal in training.  

5. Exclusion of Service Animals.  

   a. District administrators may exclude a service animal from District facilities, vehicles, and functions 
under the following circumstances:  

      i. The service animal’s behavior poses a direct threat to the health and safety of another student, 
school personnel, or another person.  Allergies or fear of animals are not valid reasons for denying 
access or refusal of services.  

       ii. The service animal is out of control and the student/handler does not take effective action to control 
the animal.  

       iii. The service animal is not on a harness, leash, or other tether, or otherwise under the voice control 
of the handler/student (e.g., voice control, signals, or other effective means).  

       iv. The service animal’s presence fundamentally alters the nature of the program, activity, or service.  

      v. The service animal is not housebroken.  

   b. If a District administrator excludes a service animal for one or more of the above reasons, the District 
administrator shall give the student (e.g., parents/guardians), employee, or other person with a disability 
the opportunity to participate in the service, program, or activity without having the service animal on the 
premises.  
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 6. Grievance Procedures.  

    a. A student with a service animal who believes the District has discriminated against him or her on the 
basis of a disability by excluding the service animal may:  

        i. file a grievance with the ADA/504 Specialist in accordance with the District’s 504/ADA grievance 
procedures as provided for in Policy 5.001  
or 5.81; and/or  

        ii. file a complaint with the U.S, Department of Education, Office for Civil Rights.  

     b. A student with a service animal who believes the District has denied him or her a free and 
appropriate education (FAPE) under the Individuals with Disabilities Education Act by excluding the 
service animal, may:  

         i. file a grievance in accordance with Policy 5.001 or 5.81; and/or  

        ii. file a complaint requesting a due process hearing with the ESE  Compliance Coordinator, who is 
located at 3378 Forest Hill Boulevard, Suite A-203, West Palm Beach, Florida, 33406; Telephone: (561) 
434-7322.  

    c. An employee with a service animal, who believes the District discriminated  against him or her on the 
basis of a disability excluding the service animal may:  

       i. file a grievance pursuant to Policy 3.06; and/or  

       ii. file a charge with the U.S. Equal Employment Opportunity Commission or the Florida Human 
Rights Commission.  

7. Exception/Liability.  A service animal is the personal property of the student, employer, or member of 
the public. The School Board is not responsible for the training, care, or supervision of a service animal. 
Furthermore, the student/parent, owner, handler, or employee is liable for any damage to District 
property, or personal property and any injuries to individuals caused by their service animals.  

8. Appeal of Exclusion of Service Animal from District Property. If a school official denies a request 
for access of a service animal or a dog in training, the individual or parents/guardians may file a grievance 
as provided below:  

    a. If related to a student:    The grievance shall be filed with the ADA/504 Specialist as provided in 
Policy 5.001.  

    b. If related to an employee: The grievance shall be filed with the 165 EEOC/ADA Coordinator as 
provided in Policies 3.31.  

    c. If related to a member of the public: The grievance shall be filed with the  EEOC/ADA Coordinator 
as provided in Policies 3.31.  

9. Administrative Procedures.  
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    a. The Superintendent or designee shall provide administrative procedures and guidelines, consistent 
with federal and state laws,  for the:  

        i. service animals presence in the school and work setting;  

        ii. standards of behavior for service animals in the classroom or work setting; and  

        iii. transportation of service animals with students, including the training, loading, seating, etc.  

 

STATUTORY AUTHORITY: Fla. Stat. §§ 1001.41, 1001. 42, 413.08; 20 U.S.C. §1400, et. seq.; 34 C.F.R. part 300 
(Individuals with Disabilities Education Act); 29 180 U.S.C.§ 794; 34 C.F.R. part 104 (Section 504 of Rehabilitation 
Act of 1973);  42 U.S.C.§ 181 12101, et. seq.; 28 C.F.R. §§ 35.104, 35.136 (Americans with Disabilities Act of 1990, 
as amended by the ADA Amendment Act of 2008); 29 CFR part 35 (Federal Equal 183 Employment Opportunity 
Commission Regulations).  LAWS IMPLEMENTED: Individuals with Disabilities Education Improvement Act of 2004; 
Americans with Disabilities Act of 1990, as amended by the Americans with Disabilities Amendment Act of 2008, 
effective January 1, 2009; Section 504 of the Rehabilitation Act of 1973. HISTORY: (New) 05/15/13 
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Inspection Database 

The Building Department of the School District Palm Beach County uses a database to track plan review 

and inspection comments.  The comments made during the ADA inspections are stored in the inspection 

comments part of that database. 

The database is available for public inspection at the following web address: 

http://fm.palmbeach.k12.fl.us/inspector/ 

To see the inspection records, click on the “Building Inspections” tab immediately below the Building 

Department banner.  Two drop‐down menu boxes will appear below the tabs.  The user will left click on 

the navigation arrow for the menu box labeled “Select Project/Permit Number”.  Every District facility 

with an open project will be displayed in the drop‐down menu.  Most facilities will appear more than 

once. 

The District facilities are displayed in alphabetical order by the name of the facility.  There is a vertical 

line between the name of the facility and the name of the project.  All ADA inspection records are 

labeled “ADA Title II Compliance”.   The user should click on the name of the facility that they are 

interested in that has the ADA text listed on the right side of the facility name.  At this point, the menu 

box will turn blue and name of the facility | ADA Title II Compliance will be displayed in the box.  The 

user must then left click on the button labeled “SEARCH” which is immediately right of the blue menu 

box. 

At this point, the database will display all the ADA Forms and a description of the form will follow the 

form number, for example, “ADA Form 1 – Parking”.  The user must then use the second menu box to 

select the line labeled “*Outstanding Inspection Comments by Project”.  This box will turn blue and the 

user will then left click on the button labeled “Print/View Report”.  The database will assemble a report 

in PDF format that lists all open ADA inspection comments for the selected facility. 

If the user wishes to see both open and closed inspection comments, they should select the line labeled 

“Project Inspection Comment History” and proceed as described in the preceding paragraph. 

Open comments can only be cleared by a District employee with proper authorization to log into the 

database.  Comments are cleared after the issue in the comment has been corrected. 
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GIS TASK ORDER 02 
 

PROFESSIONAL CONSULTING SERVICES 
FOR 

Citywide American Disabilities Act (ADA) Title II Transition Plan 
 

THIS TASK ORDER FOR PROFESSIONAL CONSULTING SERVICES ("Task Order #2" hereafter) is made on 
the __ day of October, 2015, between the City of Lake Worth, a Florida municipal corporation located at 
7 North Dixie Highway, Lake Worth, Florida 33460 ("City" hereafter) and ADA ENGINEERING, INC, a 
Florida corporation, whose local business address is 1800 OLD OKEECHOBEE RD, SUITE 202, WEST PALM 
BEACH, FL, 33409 ("Consultant" hereafter). 
 
1.0 Project Description: 

 
The City requests the Consultant to provide those services as identified herein for the Project. 
The Project is generally described as consisting of three primary tasks: 
 

1. To assess the compliance of 21 City owned facilities with the requirements of the 
American Disabilities Act. 

2. To assess the sidewalk network within City owned right-of-way with respect to 
connectivity and accessibility at curb ramps. 

3. To compile the assessments into an ADA Transition Plan document.  
 
2.0 Scope: 

 
Phase 2.1 – Assess the compliance of 21 City owned facilities 
 
There are 21 City-owned facilities the Consultant Team will review and evaluate each location for 
compliance with Title II of the Americans with Disabilities Act of 1990. 42 U.S.C. §1218l et. seq. 
(The ADAAG), including applicable Section 504, ABA accessibility provisions, scoping and 
standards. The list of the 21 locations selected for the purpose of this effort is as follows: 
 

• City Hall 
• City Hall Annex 
• Cemetery 
• Casino 
• Fire Station #1 
• Fire Station #2 
• Police/Fire Admin 
• Police (old section) 
• Public Services 
• Library 
• Golf Clubhouse/Pro Shop 













AGENDA DATE:  October 20, 2015 – Regular Meeting      DEPARTMENT: City Commission  

EXECUTIVE BRIEF

TITLE:  
Ratify a board member to the Electric Utility Advisory Board

SUMMARY:  
This item is to ratify Commissioner McVoy’s appointment of a member to the Electric Utility Advisory Board.

BACKGROUND AND JUSTIFICATION:
On February 5, 2013, the Commission adopted an ordinance amending the board member appointment process 
to allow for the selection of board members by individual elected officials.  In accordance with the ordinance, the 
board appointments would be effective upon ratification by the Commission as a whole. 

The following appointment is requested to be ratified:

Electric Utility Advisory Board
Ibrahim Chalhoub to fill an unexpired term ending on July 31, 2018

MOTION:
I move to ratify Commissioner McVoy’s appointment of Ibrahim Chalhoub to the Electric Utility Advisory 
Board to fill an unexpired term ending on July 31, 2018.

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Board Membership Application
Electric Utility Advisory Board Log















Revised: October 7, 2015  

 

ELECTRIC UTILITY ADVISORY BOARD 

ONE, TWO, AND THREE-YEAR TERMS 

 

 

MEMBERS APPOINTED  ETHICS TRAINING EXPIRES 

 

Lisa Maxwell (Chair) 05/15/2012 C:  954 830-3466 YES 07/31/2018 

24 Yale Drive   

Lobbyist1@aol.com 

(3-year term) 

(Commissioner District 3 Appointee) 

 

Peggy Fisher (Secretary) 05/15/2012 H: 582-0125  YES 07/31/2018 

508 N. A St.  W: 357-4106 

Gt72089@ymail.com  C:  385-1130 

(3-year term) 

(Vice Mayor / Commissioner District 1 Appointee)   

 

Noah Tennyson 05/05/15 W: 561-471-3523  YES 07/31/2016 

28 Wellesley Drive 

ntennyson@nasonyeager.com 

(2-year term) 

(At-large member) 

(Mayor’s Appointee) 

   

VACANT   H:  NA 07/31/2018 

(3-year term)    

(Commissioner District 2 Appointee)   

 
Sander Schrantz       12/02/2014        C: 571-274-3038        YES                07/31/2015 
210 South M Street 
sschrantz@gmail.com  
(3-year term) 

(Commissioner District 4 Appointee)    

 

Caroline Clore 05/15/2012  H: 586-4042  YES 07/31/2016 

6570 High Ridge Rd. 33462  W: 588-6533 

Cbc6570@yahoo.com   C: 801-2304 

(2-year term) 

(At-large business owner)   

(Commission’s Appointee) 

 

Roger St. Martin 10/06/215 C: 561-312-6035    by 11/10/15 07/31/2016 

3760 Kenyon Rd.  

daddysaint@comcast.net  

 (1-year term) 

(At-large utility service area)   

(Commission’s Appointee) 

 

BOARD LIAISON 

Jack Borsch (Electric Utility Director)         W: 561-586-1670             YES 

1900 2
nd

 Avenue North    

jborsch@lakeworth.org  

 

mailto:Lobbyist1@aol.com
mailto:Gt72089@ymail.com
mailto:ntennyson@nasonyeager.com
mailto:sschrantz@gmail.com
mailto:Cbc6570@yahoo.com
mailto:daddysaint@comcast.net
mailto:jborsch@lakeworth.org


Revised: October 7, 2015  

 
The purpose is to advise the City Commission, on behalf of and for the benefit of the citizens and residents of the City 
of Lake Worth, on electric utilities policies, plans and programs.  The Board will advise the City Commission on the 
establishment of fair and equitable policies, plans and programs that are consistent with customer needs, legal 
mandates, public policy, operational requirements and the long-term financial stability and viability of the electric 
utilities.   

 

Ord. No. 2012-22 – effective May 25, 2012, created a seven member board composed of at-large appointments by 

each of the four District Commissioners, for a term of 3 years; two at-large members, one appointed by the Mayor and 

one business owner, whose business is located in the City, appointed by the City Commission, for a term of 2 years; 

one at-large member appointed by the City Commission representing the utility service areas of or in a portion of the 

Village of Palm Springs and unincorporated Palm Beach County, for a term of 1 year. 

 

The powers and duties shall include the following: 
 
(a) Serve as a channel of communications between the City Commission, utility department staff, and the citizens of 
the City of Lake Worth and the business owners of Lake Worth, in order to understand and solve the many complex 
problems relating to water, sewer and electric utilities; 
  
(b) Promote public access to information on the city facilities, services, policies and programs concerning the future 
energy needs of the community with respect to the electric utilities; 
 
(c)   To review: 
 
 (1) existing and proposed policies, plans and programs of the City of Lake Worth Utilities Department for 
 electric utilities; 
 (2) proposed capital improvement plans and programs of the Utilities Department for the electric utilities and 
 electric power plant; 
 (3) existing or proposed electric rate changes, electric rate structures, and the electric utilities portion of the 
 annual budget of the Utilities Department; 
 
(d) Assist utility staff by suggesting and reviewing policies affecting programs and services that affect acquisition, 
delivery or utilization of electric utility resources within the community; 
 
(e) Perform any other duties which may be within the purview of the committee which may be assigned by the City 
Commission.  

 

The City Commission shall appoint the chairperson of the initial board for a one year term; thereafter, the members 

shall select its own chairperson for a one year term at an election held at the first meeting of the board and annually 

thereafter. 

 

The board shall meet at least once a month.  The chair shall have the power to schedule special meetings or cancel 

regularly scheduled meetings as the workload of the board requires. 

 

If any member fails to be present at three (3) consecutive regularly scheduled meetings or at twenty (20) percent of the 
regularly scheduled meetings of the Board held within any 12-month period, the city clerk shall declare the member's 
office vacant, and the City Commission shall promptly fill such vacancy. 

 

FINANCIAL DISCLOSURE FORMS ARE NOT REQUIRED. 

 

Meetings: First Wednesday every month in City Hall Conference Room 

 

Secretary: Board member 



AGENDA DATE:  October 20, 2015, Regular Meeting  DEPARTMENT:  Legal

EXECUTIVE BRIEF

TITLE:  
Amendment to Settlement Agreement with Pineapple Ridge

SUMMARY:  
The Amendment addresses changes in timeframes associated with the settlement agreement and provides a 
conservation easement to be approved with a survey at a later date.

BACKGROUND AND JUSTIFICATION:  
On or about April 7, 2015, the City approved the settlement agreement with the owners of the property generally 
known as “Pineapple Ridge” to resolve two (2) pending lawsuits related to the Champion Tree at the property. A 
copy of the executed settlement agreement is attached. The settlement in general terms required the parties to 
obtain a certified arborist; agree to prune the Tree (for both health and safety reasons); and, create a conservation 
easement to protect the Tree going forward. The City agreed it would then pay the property owners $175,000 to 
dismiss both lawsuits once the conservation easement was executed and recorded. There were timeframes 
associated with the parties’ actions in the settlement agreement that have now passed (e.g., pruning the tree 
shortly after approval of the settlement agreement and payment of the settlement amount) which need to be 
addressed.

The missed timeframes were due to information learned from the certified arborist regarding the Tree after 
approval of the settlement agreement. After entering the settlement agreement and agreeing on a certified 
arborist (Andy Tellier with Arbor Experts), Mr. Tellier informed the parties that it would be best to wait to prune 
the Tree until the weather cooled in order to limit the negative impacts on the Tree. Since that time, the City 
Attorney has been working with the Plaintiffs’ attorney to create the conservation easement and amend the 
settlement agreement timeframes.

Attached is a proposed amendment to the settlement agreement and the draft conservation easement. The 
amendment to the settlement agreement changes the following:

1. Instead of requiring the parties to create a conservation easement, the conservation easement is 
attached as an exhibit. Once the Tree is pruned and a survey of the conservation area is created, the 
conservation easement can be executed and recorded. The new timeline for recording the 
conservation easement is December 1, 2015.

2. Within 20 days of executing the amendment to the settlement agreement, the City will pay ½ of the 
settlement amount (or $87,500) and the remaining ½ will be paid upon recording the conservation 
easement.



3. Once the City makes the full payment of the settlement amount, the Plaintiffs will dismiss both 
lawsuits.

The draft conservation easement proposes the following:

1. It will create an easement area to protect the Tree (“Easement Property”). At this time, the 
Easement Property will be roughly about the pruned drip-line with room for fencing. A survey will 
follow to specifically describe the Easement Property. Costs of the pruning and survey are to be 
shared by the parties.

2. There are specific restrictions as to what can and cannot occur within the Easement Property (e.g., 
no heavy equipment placed; no construction; etc.).

3. From 4th Avenue North, the view to the Tree cannot be obstructed. If the property is developed, 
access to the Tree will be prohibited during construction; post-construction, the City may open 
limited access to the Tree from 4th Avenue North.

4. The City will be required to maintain the Tree and Easement Property – just as if it were a City 
park. The City is to pay for the fencing to be installed to protect the Tree.

5. The City and Plaintiffs will split the cost of installing an irrigation system to irrigate the Tree. 
Once installed, the City will take over the irrigation system and related costs.

6. The Conservation Easement will exist as long as the Tree exists. If the Tree dies, the Conservation 
Easement will terminate. However, if the Tree dies due to causes by the Plaintiffs (or subsequent 
property owner), the City may seek damages consistent with the penalties provided in the Code for 
damage to Champion Trees.

Once the survey is completed for the Easement Property, the City will be required to execute the conservation 
easement.

MOTION:  
I move to approve/not approve the Amendment to the Settlement Agreement with Pineapple Ridge.

ATTACHMENT(S):
Fiscal Impact Analysis
Approved Settlement Agreement
Amendment to Settlement Agreement
Conservation Easement



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2015 2016 2017 2018 2019

Capital Expenditures 0 0 0 0 0
Operating Expenditures 0 175,000 0 0 0
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0

Net Fiscal Impact 0 175,000 0 0 0

No. of Addn’l Full-Time
Employee Positions 0 0 0 0 0

B. Recommended Sources of Funds/Summary of Fiscal Impact:  

According to City Attorney this is to be paid from the self-insurance fund

Self Insurance-Legal

Account Number (s)
FY 2016 

Budget

Budget 

Amend

Agenda 

Item Exp

Installmen

t
Balance

520-1331-513-31-10 Self Ins Fund Legal - 175,000 (87,500) 1st half 87,500 

520-1331-513-31-10 Self Ins Fund Legal N/A (87,500) 2nd half - 

PineApple Ridge Settlement

Account Description 

On May 19th 2015, the City Commission approve a budget amendment of $175,000: for this case from the 
Self Insurance fund, and said amount was transferred to the Self Insurance Fund-Legal on May 22nd 2015.

C. Department Fiscal Review:  _________
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Prepared by and Return to: 
Richard K. Barra, Esq. 
Scott, Harris, Bryan, Barra & 
Jorgensen, P.A. 
4400 PGA Blvd., Suite 603 
Palm Beach Gardens, FL 33410 
File No. 42051 
w/c 32 
                                                                                                                                                             
A Portion of Property Control Number 38-43-44-21-02-033-0020 and 38-43-44-21-02-033-0040  
 

CONSERVATION EASEMENT AGREEMENT 
 

THIS CONSERVATION EASEMENT AGREEMENT (“Agreement”) is made and 
entered into this ___ day of    , 2015, by and between: 

 
(1) THE TOWNHOMES OF PINEAPPLE RIDGE AT LAKE WORTH, LLC, a 

Florida limited liability company whose address is 2700 North Military Trail, Suite 355, Boca 
Raton, Florida 33431-1808 (“Grantor”); and 

 
(2) CITY OF LAKE WORTH, a municipal corporation of the State of Florida, 

whose address is 7 North Dixie Highway, Lake Worth, Florida 33460-3787 (“City”). 
 

R E C I T A L S 
 

WHEREAS, the Grantor is the owner of certain lands situated in Palm Beach County, 
Florida, and more specifically described in Exhibit A attached hereto and incorporated herein 
(“Property”); and 

  
WHEREAS, Grantor sought to develop the Property, but a dispute arose between the 

Grantor and the City over a large ficus tree located on a portion of the Property (“Tree”), which 

dispute resulted in two lawsuits filed in the Circuit Court of the 15th Judicial Circuit in and for 
Palm Beach County, Florida under Case Number 502012 CA003200XXXXMB (AB) styled The 
Townhomes of Pineapple Ridge at Lake Worth, LLC v. City of Lake Worth and Case Number 
502008 CA011566XXXXMB (AH) styled The Townhomes of Pineapple Ridge at Lake Worth, 
LLC and Best Built Construction, Inc. v. City of Lake Worth; and 

 
WHEREAS, the City, Grantor and Best Built Construction, Inc. entered into that 

certain Settlement Agreement dated April 8, 2015, and as amended on ____________, 2015, 
pursuant to which said parties agreed to resolve all controversies, claims and disputes between 
the parties in connection with such lawsuits (“Settlement Agreement”); and 

 
WHEREAS, pursuant to the terms of the Settlement Agreement as amended, Grantor 
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and the City agreed to enter into a conservation easement agreement to preserve the Tree and to 
set forth their respective rights and obligations in connection with the Tree, all as more 
particularly set forth herein; 
 

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and 
valuable consideration, the receipt and adequacy of which are hereby acknowledged, and in 
further consideration of the making and execution of the Settlement Agreement as amended, 
Grantor and the City, intending to be legally bound, hereby agree as follows: 

 
1. Recitals. The above Recitals are true and correct and are hereby 

incorporated by reference. 
 
2. Grant of Easement. Grantor hereby grants to the City, its successors and 

assigns, a perpetual exclusive conservation easement upon, over and across that portion of the 
Property shown in the survey and legal description attached as Exhibit B hereto and made a part 
hereof (“Easement Property”). The Easement Property which shall run with the land and be 
binding upon the Grantor, and its successors and assigns, and shall remain in full force and effect 
forever, except as provided in Section 10 below. The purpose of the easement granted herein 
shall be to allow the City to preserve the Tree in its natural state and at its current location, 
subject to the remaining terms and conditions of this Agreement.  

 
 3. Restrictions. The purpose of this Agreement and the easement granted is to 
retain the Easement Property in its natural, vegetative, hydrologic, scenic, and open condition, in 
order to facilitate the preservation of the Tree and to allow reasonable viewing thereof by the 
public.  Without limitation, the following activities are prohibited without the express prior 
consent of the City: 

 
  (a) Removal, relocation, replacement, cutting, pruning, or destruction of the 
Tree by any party other than by the City or parties specifically authorized by the City; 
 
  (b) Paving of the Easement Property or any portion thereof;  
 
  (c) Placing any material, machinery or soil deposits within the Easement 
Property, or placing any attachments or wire on the Tree except in the event of an emergency 
which placement shall not exceed 24 hours unless approved in writing by the City Manager; 
 
  (d) Fencing the Easement Property; provided, however, the City shall have the 
right to install fencing on or within the Easement Property to protect the Tree during 
development of the Property and/or to protect the Tree thereafter consistent with this Agreement. 
Nothing contained in this Agreement shall be deemed to limit or restrict the rights of the Grantor 
to fence the balance of the Property, subject to any applicable governmental conditions and 
requirements. Unless approved by the City, all fencing used in and around the Tree shall allow 
for complete visual observation of the Tree and not restrict the public from observing the Tree 
from the 4th Avenue North right-of-way adjacent to the Property; 
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  (e) Construction or placing of any buildings or other improvements on the 
Easement Property; 
 
  (f) Dumping or placing of soil or other substance or material as landfill, or 
dumping or placing of trash, waste, or unsightly or offensive materials on the Easement Property;  

 
  (g) Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other 
material substance in such manner as to affect the surface of the Easement Property; 
 
  (h) Activities materially detrimental to drainage of the Easement Property; 
provided, however, any development of the Property pursuant to a site plan or development order 
approved by the City will not be deemed to be detrimental to drainage of the Easement Property; 
and, 
 
  (i) Acts or uses which are materially detrimental to the preservation of the 
Tree, provided however, any development of the Property pursuant to a site plan or development 
order approved by the City will not be deemed to be materially detrimental to the Tree’s 

preservation.  
 

4. Public Viewing. For the duration of this Agreement, the Tree shall remain 
visually open to the public from the 4th Avenue North right-of-way adjacent to the Property. 
During development of the Property, access to the Tree will be prohibited and “No Trespass” 

signs will be placed on the fencing surrounding the Tree. Once the Property is developed, the 
City may remove the fencing, install a mulched walking path and/or benches within the 
Easement Property for the general public to use. Access to the Easement Property shall be from 
the 4th Avenue North right-of-way. At no time will the general public be permitted to access the 
Tree or walking path from other areas of the Property. Climbing the Tree and/or remaining 
within the Easement Property at any time from 8 p.m. to 8 a.m. shall be strictly prohibited. The 
City will post signs at the Easement Property prohibiting climbing and clearly stating the hours 
of access. The City may also install additional fencing within the Easement Property to prevent 
climbing of the Tree or otherwise protect the Tree. 
 

 
 5. Maintenance.  (a) The City shall be solely responsible for maintaining, 
and shall at all times maintain, the Tree in good condition and health, free from disease, pests 
and weeds, at its sole cost and expense, including, without limitation, pruning, trimming, 
watering, fertilizing, and other maintenance as needed; removing fallen or dead branches; and 
removing roots which may adversely impact the balance of the Property and/or any adjoining 
properties.  Additionally, the City shall promptly repair, replace and/or restore the Easement 
Property, including, without limitation, earth, fill and landscaping, to the condition existing prior 
to the exercise of any rights granted herein, using materials of like kind and quality. The City 
shall also maintain any and all fencing within the Easement Property, any walking path installed 
by the City and any benches placed in the Easement Property by the City. If the fencing and/or 
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benches are damaged by the Grantor, its contractors or invitees, Grantor shall promptly repair 
and/or replace the same with the same fencing and/or benches. Additionally, in the event of the 
death of the Tree (as confirmed by a certified arborist agreed to by the City and Grantor), the 
City shall, within a reasonable time, remove the Tree, including all roots from the Easement 
Property, at the City’s sole cost and expense. 
 
 (b) The City and Grantor shall install an irrigation system for the Tree. The location 
of the irrigation system shall be within the Easement Property, except where necessary to 
connect to the existing City water pipes, with the route to said connection to be approved by 
Grantor such that it does not interfere with the development of the Property. Once installed, the 
City shall maintain the irrigation system and pay all expenses related to the irrigation system 
including without limitation the water utility charges associated with the same. If the irrigation 
system is damaged by the Grantor, its contractors or invitees, Grantor shall promptly repair 
and/or replace the same with similar equipment.  The City shall be responsible for securing a 
separate water meter for such irrigation system (if necessary) and paying all utility charges 
associated with the Easement Property. 
 
 (c) Except as provided in Section 5(a) and 5(b) above, City shall be solely 
responsible for, and shall at all times, maintain in good condition and repair the Easement 
Property, at its sole cost and expense. 
 
 6. Additional Rights Granted. To carry out the purposes of this Agreement, the 
following rights are conveyed to the City by this Agreement: 
 
  (a) Subject to any City approved site plan, development order or building 
plans, the right of ingress and egress over and across the Property from the 4th Avenue North 
right-of-way for access to the Easement Property and the right of ingress and egress over and 
across the Easement Property as is reasonably necessary to exercise the rights granted herein, 
provided such entry does not unreasonably interfere with the use of the Property by the Grantor 
and/or its use of the Easement Property as stated herein; and 

 
  (b) To enjoin any activity on or use of the Easement Property that is 
inconsistent with this Agreement and to enforce the restoration of such areas or features of the 
Easement Property that may be damaged by an inconsistent activity or use. The Grantor and 
Grantor’s successors shall likewise have the right to seek injunctive relief to enforce the terms of 

this Agreement. 
 
 7. Reservation of Rights. Grantor reserves all rights relating to the Easement 
Property not specifically conveyed by this Agreement, including the right to engage in uses of 
the Easement Property that are not prohibited herein and which are not inconsistent with the 
purposes of this Agreement.  
 
 8. Prohibition of Liens.  Neither the City’s nor the Grantor’s interest in the 

Easement Property or the balance of the Property shall be subject to liens arising from the City’s 
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use of the Easement Property, or exercise of the rights granted herein.  The City shall promptly 
cause any lien imposed against the Easement Property or balance of the Property arising from the 
City’s use of the Easement Property, or exercise of the rights granted herein, to be discharged or 
bonded off, pursuant to Chapter 255.05 and Chapter 713 of the Florida Statutes, or other 
applicable law.  
 
 9. Penalties. In addition to any other rights or remedies provided to the City in 
this Agreement, in the event that Grantor causes damage or injury to the Tree, Grantor shall be 
subject to the penalties set forth in Section 23.6-1(p)(13) of the City’s Code of Ordinance.  

Notwithstanding the foregoing, Grantor shall not be responsible or liable for any damage or 
injury to the Tree or to third parties or their property caused by the City, the parties’ agreed to 

certified arborist, any party entering the Easement Property on behalf of the City, or any member 
of the public not associated with Grantor. 
 
 10. Termination.   
 

 (a) In the event of the death of the Tree (as confirmed by a certified arborist 
agreed to by both parties) and after the removal thereof by the City in accordance with this 
Agreement, this Agreement shall terminate. In such event, the City shall execute and deliver to 
Grantor a written acknowledgement that this Agreement has terminated in recordable form. 
Upon recording of that acknowledgment, this Agreement, and the easement granted herein, shall 
be deemed terminated and of no further force or effect, except as to any obligations or liabilities 
arising prior to such termination. Notwithstanding the foregoing, if the death of the Tree is 
determined by a certified arborist to be due to acts or omissions of the Grantor, its successors, 
assigns, contractors, subcontractors, invitees and/or guests, the Grantor, its successors or assigns, 
whomever is the then-titleholder to the Property (excluding only the Easement Property) shall be 
subject to the penalties set forth in Section 23.6-1(p)(13) of the City’s Code of Ordinance. 
 
  (b) Except as specifically provided in Section 10(a) above, this Agreement, 
and the easement granted hereby, may only be terminated or revoked by the City.  Any such 
termination shall be in writing, and must be approved by the City commission in accordance with 
the provisions of the Code of Ordinances of the City of Lake Worth or applicable City laws, 
rules and regulations. 
 
 11. Runs With the Land. All of the benefits, burdens, covenants and 
agreements contained in this Agreement shall constitute covenants running with the Property and 
shall be binding upon and/or accrue to the benefit of Grantor and the City and their respective 
successors and assigns having or hereafter acquiring any right, title or interest in or to all or any 
portion of the Property.  Notwithstanding the foregoing, in the event of the sale, conveyance or 
other transfer of the balance of the Property (excluding only the Easement Property) to any third 
party, any remaining obligations and liabilities of the Grantor arising under this Agreement 
subsequent to the date of such sale, conveyance or transfer shall automatically terminate and the 
City shall look solely to the then-titleholder to the Property (excluding only the Easement 
Property) for enforcement of its rights hereunder. 
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 12. Liability. The City, its successor and assigns, shall be liable for its own 
negligence and, to the extent permitted by law, shall indemnify and hold Grantor, its successors 
and assigns, harmless from and against any damages, liability, actions, claims or expenses 
(including, without limitation, reasonable attorney’s fees and expenses at trial and all appellate 
levels) arising out of the City’s negligence in connection with this Agreement and use of the 

Easement Property. The foregoing shall not constitute a waiver of sovereign immunity beyond 
the limits set forth in Section 768.28, Florida Statutes, nor shall same be construed to constitute 
agreement by the City to indemnify Grantor, its successors and assigns, for their own negligent, 
willful or intentional acts or omissions. The Grantor, its successor and assigns, shall be liable for 
its own negligence and, to the extent permitted by law, shall indemnify and hold the City, its 
successors and assigns, harmless from and against any damages, liability, actions, claims or 
expenses (including, without limitation, reasonable attorney’s fees and expenses at trial and all 
appellate levels) arising out of the Grantor’s negligence in connection with this Agreement and 

use of the Easement Property. The foregoing shall not be construed to constitute agreement by 
the Grantor to indemnify City, its successors and assigns, for the City’s own negligent, willful or 

intentional acts or omissions. 
  
 13. Matters of Record. The easement granted herein is granted without warranty or 
representation, and subject to zoning and other governmental restrictions, matters reflected on 
any plat relating to the Easement Property, and all other easements, restrictions, conditions, 
encumbrances, and other matters of record. 
 
 14. Governing Law and Venue. This Agreement shall be governed by, construed 
and enforced, in accordance with the laws of the State of Florida.  Venue in any action, suit or 
proceeding in connection with this Agreement shall be in a state court of competent jurisdiction 
in Palm Beach County, Florida. 
 
 15. Construction.   The parties hereto have received independent advice and 
counseling regarding the preparation and subject matter of this Agreement and all the terms and 
conditions it contains.  This Agreement shall not be construed more strongly for or against any 
party, regardless of which party is deemed to have drafted the Agreement. 
 
 16. Severability.  If any provision of this Agreement or any provision of any other 
Agreement entered into pursuant to this Agreement is contrary to, prohibited by or deemed 
invalid under applicable law or regulation, only that provision will be inapplicable and deemed 
omitted to the extent it is contrary, prohibited or invalid, but the remainder will not be 
invalidated and will be given full force and effect so far as possible. 
 
 17. Entire Agreement.  This Agreement and the Settlement Agreement represent the 
entire understanding and agreement between the parties as to the subject matter hereof and 
supersede all other negotiations, understandings and representations (if any) made by and 
between the parties. 
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 18. TIME IS OF THE ESSENCE.  THE PARTIES AGREE AND 
ACKNOWLEDGE THAT TIME SHALL BE OF THE ESSENCE UNDER THIS 
AGREEMENT. 
 

19. Enforcement Costs. If any legal action or other proceeding is brought for the 
enforcement of this Agreement, or because of an alleged dispute, breach, default or 
misrepresentation in connection with any provisions of this Agreement, the successful or 
prevailing party will be entitled to recover reasonable attorneys’ fees, court costs and all 
expenses even if not taxable as court costs (including, without limitation, all such fees, costs and 
expenses incident to appeals), incurred in that action or proceeding, in addition to any other relief 
to which such party may be entitled. 
 

20. Amendments.  The provisions of this Agreement may not be amended, 
supplemented, waived or changed orally, but only by a writing signed by the party as to whom 
enforcement of any amendment, supplement, waiver or modification is sought and making 
specific reference to this Agreement. Except as otherwise stated herein, the City’s City Manager 

may amend this Agreement on behalf of the City. 
 

21. Headings.  The headings contained in this Agreement are for convenience of 
reference only, and do not limit or otherwise affect in any way the meaning or interpretation of 
this Agreement. 
 

22. Pronouns.  In this Agreement, the use of any gender will be deemed to include all 
genders, and the use of the singular will include the plural, and vice versa, wherever it appears 
appropriate from the context. 
 
 23. Notices. All notices, consents, approvals or other communications 
hereunder shall be in writing and shall be deemed properly given if sent by United States 
certified mail, return receipt requested, addressed to the appropriate party or successor-in-interest 
of that party at the addresses set forth above, or to any other address or addresses as any party 
may designate from time to time by notice given in accordance with this Section 23. 
 

24. Disputes. TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION 
OF ANY LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY 
JURY IN ANY LITIGATION OR DISPUTE RELATED TO OR ARISING FROM THIS 
AGREEMENT. 

 
 25. Waiver. No waiver of any of the terms or conditions of this Agreement 
shall be effective unless in writing and executed by the party to be changed therewith. 

 
 26. Third Party Beneficiaries.  This Agreement shall create no rights or claims 
whatsoever in any person other than a party herein or its successors or assigns. 

 
(SIGNATURE PAGES TO FOLLOW) 
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 IN WITNESS WHEREOF, Grantor and the City have made and executed this 
Conservation Easement Agreement as of the date first above written. 

 
     GRANTOR: 

Signed, sealed and delivered      
in the presence of: THE TOWNHOMES OF PINEAPPLE RIDGE 

AT LAKE WORTH, LLC, a Florida limited liability 
company  
 

 
______________________________  By:______________________________ 
Witness       Its:                                        
  
______________________________ 
(print name of witness)     

 
______________________________   
Witness  
______________________________ 
(print name of witness) 
 
STATE OF FLORIDA 
COUNTY OF PALM BEACH 
 

The foregoing instrument was acknowledged before me this ______ day of 
________________, 2015, by                                                               , as                                       
 of The Townhomes of Pineapple Ridge at Lake Worth, LLC, a Florida limited liability 
company, on behalf of said company. 
 

 
NOTARY PUBLIC 

 
 

______________________________ 
(SEAL)  

______________________________ 
(Print Name) 
My Commission Expires:              
Commission No.:                      

 
Personally Known _______ OR Produced Identification _______. 
Type of Identification Produced __________________________ . 
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     CITY: 
 
 THE CITY OF LAKE WORTH   

 
 
ATTEST:  By:______________________________ 
         Pam Triolo, Mayor  
      
 Pam Lopez, City Clerk 
 
 
Approved as to form and legal sufficiency: 
 
 
_________________________________ 
 Glen J. Torcivia, City Attorney 
 
Conservation Easement Agreement (Pineapple Ridge)
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CONSENT AND JOINDER OF MORTGAGEE 
 
 THE UNDERSIGNED, SEVENTH MILLENIUM, LLC, a Florida limited liability 
company, whose address is 2700 North Military Trail, Suite 355, Boca Raton, Florida 33431, 
does hereby join in and consent to the attached Conservation Easement Agreement, and further 
consents and agrees to the easement granted over the “Easement Property” (as defined therein) 
and agrees that the following described mortgage currently owned and held by the undersigned, 
shall be subordinated to the Conservation Easement Agreement as it affects the Easement 
Property: 
 
 Florida Real Estate Mortgage, Assignment of Leases and Rents, and Security Agreement 
made by The Townhomes of Pineapple Ridge at Lake Worth, LLC, a Florida limited liability 
company, in favor of Seventh Millenium, LLC, dated March 10, 2005 and recorded on March 
10, 2005 in Official Records Book 18246, Page 1177; as re-recorded on May 17, 2005 in Official 
Records Book 18596, Page 560, both of the Public Records of Palm Beach County, Florida. 
 
 IN WITNESS WHEREOF, the undersigned mortgagee has executed this instrument on 
this         day of                      , 2015. 
 
Signed, sealed and delivered      
in the presence of: SEVENTH MILLENIUM, LLC, a Florida limited 

liability company  
 

 
______________________________  By:______________________________ 
Witness       Its:                                        
  
______________________________ 
(print name of witness)     

 
______________________________   
Witness  
______________________________ 
(print name of witness) 
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STATE OF FLORIDA 
COUNTY OF PALM BEACH 
 

The foregoing instrument was acknowledged before me this ______ day of 
________________, 2015, by                                                               , as                                       
 of Seventh Millenium, LLC, a Florida limited liability company, on behalf of said company. 
 

 
NOTARY PUBLIC 

 
 

______________________________ 
(SEAL)  

______________________________ 
(Print Name) 
My Commission Expires:              
Commission No.:                      

 
Personally Known _______ OR Produced Identification _______. 
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AGENDA DATE:  October 20, 2015, Regular Meeting   DEPARTMENT:  Legal

EXECUTIVE BRIEF
TITLE:  
Ordinance No. 2015-14 - Second Reading and Public Hearing  - create valet parking regulations

SUMMARY:
The Ordinance regulates the operation of valet parking within the city and requires property owners to secure a valet 
parking permit prior to engaging in the services.

BACKGROUND AND JUSTIFICATION:
Valet parking is a convenient way for residents and visitors to access the City’s businesses; however, valet parking has the 
potential to disrupt vehicular and pedestrian traffic if not regulated.  The Valet Parking Ordinance requires property owners 
to secure a permit prior to providing valet parking services.  The application process requires, in part, that valet parking 
operators are licensed and insured and that operators have secured sufficient accessible private off-street parking spaces.  
On-street parking spaces and city owned or operated parking facilities may not be used by permittees to park vehicles.  The 
Ordinance’s permit criteria ensure, among other safeguards, that permits will not be issued where the drop-off or pick-up 
of vehicles will interfere with the safe operation of traffic or result in the delay of traffic.  No more than one valet parking 
operation per City block may be authorized.  Among other restrictions, the Ordinance requires that valet parking stands not 
interfere with pedestrian traffic and that they be maintained in a clean and attractive appearance.  The Ordinance also 
ensures that the City always maintains the priority of use of the public right-of-way and the discretion to temporarily 
suspend a permit for any of its special events.  The Ordinance provides for the ongoing regulation of valet parking 
operations; the authority of the City to revoke or suspend a permit; and the use of code enforcement procedures if certain 
violations exist.  Further, the FDOT is requiring the City to enter into a Lease Agreement that will govern the use of the 
sidewalks lying within the existing right-of-way of eastbound and westbound State Road S-802 a/k/a Lake Avenue 
(eastbound) and Lucerne Avenue (westbound) between Dixie Highway to the west and Federal Highway to the east 
(collectively, the “Sidewalks”).  The Valet Parking Ordinance addresses the FDOT Lease; ensures that permittees are made 
subject to the FDOT Lease Agreement; and requires their compliance with the Lease Agreement’s terms and conditions 
which include, but are not limited to, insurance and indemnification requirements, the payment of rent, maintenance of the 
right-of-way, inspections and termination provisions.

MOTION:
I move to approve/not approve Ordinance No. 2015-14 on second reading.

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Ordinance
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2
ORDINANCE NO. 2015-14 OF THE CITY OF LAKE WORTH, FLORIDA, 3
AMENDING THE CODE OF ORDINANCES, CHAPTER 19, STREETS AND 4
SIDEWALKS, BY ADOPTING ARTICLE VII “VALET PARKING” TO REQUIRE A 5
PERMIT FOR COMMERCIAL BUSINESSES THAT PROVIDE VALET PARKING6

SERVICES; PROVIDING FOR DEFINITIONS, APPLICATION CRITERIA AND 7
PROCESS, PERMIT CONDITIONS AND RESTRICTIONS, INDEMNIFICATION 8
AND INSURANCE, ENFORCEMENT AND APPEALS AND FOR OTHER 9
PURPOSES; AND PROVIDING FOR SEVERABILITY, REPEAL OF LAWS IN 10
CONFLICT, CODIFICATION AND AN EFFECTIVE DATE.11

12
WHEREAS, the City of Lake Worth, Florida (the “City”) is a duly constituted 13

municipality having such power and authority conferred upon it by the Florida 14
Constitution and Chapter 166, Florida Statutes; and15

16

WHEREAS, to reduce the disruption of vehicular and pedestrian traffic that 17

valet parking service operations may create; and18
19

WHEREAS, to promote the safe and legal operation of valet parking 20

services for the use and convenience of businesses and the general public, the 21
City Commission wishes to adopt regulations that address valet parking services 22

within the City; and23
24

WHEREAS, the City Commission has reviewed the recommended 25

ordinance and has determined that it is in the best interest of the public health, 26
safety and general welfare of the City, its residents and visitors to adopt this27

ordinance.28
29

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 30

THE CITY OF LAKE WORTH, FLORIDA, that:31
32

Section 1.  The foregoing “WHEREAS” clauses are true and correct and are 33
hereby ratified and confirmed by the City Commission.34

35
Section 2.  The City Commission amends Chapter 19, “Streets and Sidewalks”, 36
by adopting Article VII “Valet Parking”, as follows (additional language underlined37

and deleted language stricken through):38
39

ARTICLE VII. – VALET PARKING40
41

Sec. 19-100. – Definitions.42

The following words when used in this article shall, for the purposes of this 43
article, have the following meanings:44

Public right-of-way shall mean a public roadway, highway, street, 45

sidewalk, or alley.46
Valet parking service area shall mean the space located in a public right-47

of-way and approved by the city for the loading and unloading of passengers to 48
and from motor vehicles and for the valet stand.49
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Valet stand shall mean the mobile stand, table, chair, umbrella, key box 50

and any other objects or equipment necessary for the operation of the valet 51
parking service. 52

53
Sec. 19-101. – Permit required; application process; FDOT rights-of-way.54

(a) Permit required. A person operating a business establishment may not 55

provide on-street valet parking services unless the person has a valet 56
parking permit issued under this article.57

(b) Application process. 58

(1) A completed application for a valet parking permit and all applicable 59

fees shall be submitted to the office of community sustainability on 60
a form provided by the city.  No fee shall be prorated or refunded.  61
The application must be made by the owner or lessee of the 62
premises benefitting from the proposed valet parking service.  If the 63

application is made by a lessee, such application shall include the 64
written consent of the property owner.  65

(2) Within thirty (30) days of receipt of a completed application, the 66
public services department director shall either approve or deny the 67
permit. If the permit is approved, the permittee shall be subject to a68

permit fee and annual permit renewal fees each year thereafter.  69
Fees shall be established by resolution of the city commission.  The 70

permit fee and annual permit renewal fees shall include the city’s 71
fee and any rent due under a FDOT right-of-way lease.  72

(3) The following standards and criteria shall be used in reviewing the 73

application:74
a. Permits shall be issued only for public rights-of-way owned 75

or leased by the city.76
b. Valet parking services shall be operated only by 77

commercially licensed and insured vendors holding a valid 78

occupational license.79
c. Permits shall be issued only to applicants that provide 80

documentation that they have procured sufficient accessible 81
private off-street parking spaces for their valet parking82
services.  On-street parking spaces and parking spaces 83
otherwise located on property owned or maintained by the 84
city shall not be used by the permittee to park vehicles.  85

d. The valet parking service area shall be located on the public 86
right-of-way abutting the boundary lines of the property on 87
which the permittee’s business or property is located.  The 88
location of the valet parking queue is restricted to existing 89
designated on-street parking spaces.  No more than two on-90

street parking spaces shall be used as part of the valet 91
parking queue.  Except as otherwise set forth herein, the 92
valet parking service area shall not be established or 93
extended in front of another property unless the applicant 94
secures the written consent of the affected property owner.  95

If an on-street parking space abuts two separate properties, 96
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the permit for the use of such space for a valet parking queue97
shall be awarded on a first come, first served basis.  98

e. Permits will not be issued where the drop-off and pick-up of 99
vehicles will interfere with the safe operation of driveways, 100
street intersections, crosswalks or other prohibited areas.101

f. Permits will not be issued where the stacking of drop-off 102
and/or pick up of vehicles will interfere with the safe traffic 103
operation on adjacent streets or unduly delay or interfere 104
with normal traffic operations.105

g. Permits will not be issued where there is another permitted 106

valet parking service area located one block away or less.  A 107
“block” will be considered the distance from one street to the 108
next, north, south, east and west.109

h. If any of the above criteria is not met, the city may deny the 110

permit application.111
If a permit is issued and any of the above criteria cease to be met, the 112

same shall be a violation of this article and may be cause for the city to 113
revoke or suspend a permit.114

(c) FDOT rights-of-way.  115

(1) City lease.  If the valet parking service operates in whole or in part 116

on any right-of-way owned or maintained by the Florida Department 117

of Transportation (FDOT) and such right-of-way is leased to the 118
city, the applicant shall be required to abide by and be subject to all 119
terms and conditions of such lease which may include, but are not 120

limited to, the following:121
1. Payment of rent plus applicable taxes.122

2. Indemnification and insurance requirements.123
3. Maintenance of right-of-way requirement.124
4. Termination provision, even if prior to 125

expiration of valet parking permit.126
5. Periodic governmental inspections.127

6. Waiver of legal rights, monetary claims, and 128
damages of any sort for the loss of occupancy 129
of the leased property.130

7. Prohibition of any portable or temporary 131
advertising signs in leased right-of-way.132

It is the responsibility of each applicant to review any applicable 133
lease and to be fully apprised of all the terms and conditions of such 134
lease.  Applicants may request a copy of any applicable lease from 135
the office of the city clerk.  The permittee shall also be subject to all 136
other permit requirements, conditions and restrictions set forth in 137

this article.138
(2) Application documentation.  Before a valet parking permit may be 139

issued, the applicant shall provide the city with all requested 140
documents required for compliance with the subject lease or as 141
otherwise required by the city.  142
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(3) Termination of lease; waiver of damages.  By accepting a permit 143

issued under this article, the permittee agrees to and acknowledges 144
the following:  If the subject lease is terminated for any reason, the 145
permit shall be simultaneously revoked; and the permittee waives 146
any claim for damages due to such termination and revocation.  A 147

revocation pursuant to this subsection is not appealable to the city 148
commission.149

(d) Permits shall be valid from October 1 to September 30, unless revoked or 150
suspended earlier.   No fee shall be prorated or refunded.  The city shall 151
begin to process renewal permit applications on July 1 of each year.  To 152

renew a permit, the permittee shall comply with the application procedures 153
set forth under this article and pay all applicable fees and taxes.  The 154
permittee shall apply for and secure the renewal permit on or before 155
September 30 of each year.  The failure to secure a renewal permit on or 156

before September 30 shall result in a penalty of 25% of the renewal fee 157
and may be cited as a violation of this article.  If a permit is not timely 158

renewed or a renewal application is denied, the valet parking service shall 159
cease to operate.160

(e) A valet parking service, permitted and operated in accordance with this 161

article, shall not be an obstruction of a sidewalk as provided in section 19-162
11 of this Code.163

164
Sec. 19-102. – Permit conditions and restrictions.165

(a) Passengers shall not be loaded or unloaded within traffic lanes that are 166

open to through traffic.167
(b) The valet parking service shall not interfere with the regular flow of 168

vehicular and pedestrian traffic.  The vendor shall not park vehicles in the 169
queue or allow stacking of vehicles or blocking of the travel ways of any 170
street, alley, parking lot or sidewalk.171

(c) The permit issued shall be personal to the permittee only and shall not be 172
transferable in any manner.173

(d) The subject permit or a copy of the permit must be at the valet parking 174
service area at all times.175

(e) The valet stand shall be located on the sidewalk in such a manner that a 176
clear pedestrian path is maintained at all times.  The city is authorized to 177
require a mandatory minimum pedestrian path, as circumstances dictate.  178

Under no circumstances shall permanent structures or equipment be 179
permitted.180

(f) The permittee shall conduct valet parking services only during the hours 181
of operation of the permittee’s business.182

(g) The valet stand shall be of quality design, materials, and workmanship;183

safe and convenient for patrons; compatible with the use in the immediate 184
vicinity; maintained with a clean, attractive appearance and in good repair 185
at all times; and removed at the close of business each day.186

(h) Valet parking service areas shall be maintained in a neat and orderly 187
condition at all times and shall be kept clear of all trash and debris.188
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(i) The city shall have priority of use of the public right-of-way and the 189
discretion to temporarily suspend a permit for any of its special events or 190
other community events.191

(j) The city may require the temporary removal or relocation of valet parking 192
service when street, sidewalk, or utility repairs necessitate such action.193

Under no circumstances shall the city be deemed responsible or liable in 194
any way for any damage or loss resulting from the removal of or a failure 195
to remove the valet parking service area or valet stand.196

(k) If found to be necessary for the protection of the health, safety and welfare 197
of the public, the department of public services, police and fire 198

departments or emergency service providers may require the permittee to 199
immediately remove or relocate all or parts of the valet parking service and 200
valet stand, and, if necessary, the city may remove or relocate the same 201
in emergency situations.  Law enforcement personnel are authorized to 202

direct traffic, including drop-off and pick-up vehicles, as conditions may 203
require. Under no circumstances shall the city be deemed responsible or 204

liable in any way for any damage or loss resulting from the removal of or 205
the failure to remove the valet parking service area or valet stand.206

(l) All valet parking service areas are subject to periodic inspections by the 207

city to ensure compliance with this article.208
(m)All valet parking permits are subject to discontinuance due to the 209

expiration or revocation of any and all utility permits and access permits 210
that have been issued to the city.211

(n) If a permittee closes its business for ninety (90) days or more, the permit 212

shall automatically expire.213
(o) No advertising signs or business identification signs shall be permitted in 214

the valet parking service area unless approved by the city.215
(p) Permittees shall ensure that the valet parking service area is adequately 216

staffed to ensure that the valet service is operated in a manner that will not 217

result in illegal parking in the queue or stacking and/or blocking of the 218
travel ways of any street, alley, parking lot or sidewalk.  The valet parking 219

service area shall be staffed by a minimum of two (2) people, with one (1) 220
person dedicated to oversee the queue.  221

(q) All valet parking service employees or independent contractors who 222
operate motor vehicles shall have in their possession a valid Florida 223
Driver’s License in good standing.224

(r) All valet parking service employees or independent contractors shall 225
comply with this article and all applicable city, county, and state traffic laws 226
and regulations.227

(s) All valet parking service employees or independent contractors shall 228
perform their duties in a courteous and professional manner.229

230
Sec. 19-103. – Indemnification; insurance.231

(a) Prior to the issuance of a permit, the applicant shall furnish the city with a 232
signed statement that the permittee shall hold-harmless, indemnify and 233
defend the city, its officers, agents and employees and, if applicable, the 234

FDOT, its officers, agents, and employees, for any claims for damages to 235
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property or injury to persons, including death, which may be occasioned 236
by any activity carried on under the terms of the permit or in connection 237
therewith.  The statement shall also include that the permittee shall be 238
responsible for the performance of and payment for any environmental 239
remediation that may be necessary, as determined by the FDOT or other 240

agency with jurisdiction, within the valet parking service area, and that the 241
permittee shall indemnify, defend, and hold harmless the city, its officers, 242
agents and employees and, if applicable, the FDOT and its officers, 243
agents, and employees, from any claim, loss, damage, cost, charge, or 244
expense arising out of any such contamination.245

(b) Permittee shall furnish and maintain public liability and property damage 246
insurance for the benefit of the city, its officers, agents and employees 247
and, if applicable, the FDOT, its officers, agents and employees, to protect 248
from all claims and damage to property or bodily injury, including death, 249

which may arise from operations under the permit or in connection 250
therewith.  Such insurance shall be without prejudice to coverage 251

otherwise existing therein and shall name the “City of Lake Worth” and the 252
“Florida Department of Transportation”, if applicable, as additional 253
insureds. The insurance required hereunder shall be in amounts approved 254

by the city and in accordance with any other requirements established by 255
the city. The applicant shall provide proof of all required insurance prior to 256

receiving the permit.257
(c) The inclusion of the FDOT language set forth in (a) and (b) above is 258

applicable and required if the permittee is operating the valet parking 259

services area anywhere on property owned or maintained by the FDOT or 260
on property that is otherwise subject to an FDOT lease with the city.261

262
Sec. 19-104. – Denial, revocation or suspension; appeals.263
(a) The city may deny, revoke or suspend a valet parking permit if it is found 264

that:265
266

(1) Any required business permit has been suspended, revoked or 267
canceled;268

(2) The permittee does not have a current business tax receipt issued 269
by the city;270

(3) The permittee does not have insurance as required under this 271

article or as otherwise required by the city;272
(4) Changing conditions of pedestrian or vehicular traffic that cause 273

congestion necessitating the removal of the valet parking services.  274
Such decision shall be based upon a finding of the city that the 275
minimum pedestrian path is insufficient under existing 276

circumstances or the valet parking services are unreasonably 277
impeding the flow of traffic and such conditions represent a danger 278
to the health, safety or general welfare of pedestrians or vehicular 279
traffic.280

(5) The permittee has failed to correct a violation of this article  or 281

condition of its permit or the permittee has failed to pay a violation282
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or citation fine imposed for a violation of this article or condition of 283
its permit; 284

(6) The permittee has received two (2) citations or notices of violation 285
within a six-month period, whether corrected or not; or 286

(b) Upon denial, revocation or suspension, city shall provide notice of such 287

action to the applicant or the permittee in writing, stating the action which 288
has been taken and the reason therefor. If the action of the city is based 289
on subsection (a)(3) or (4) of this section, the action shall be effective 290
twenty-four (24) hours after the city's postmarked date of mailing of notice 291
to permittee. Otherwise, such notice shall become effective within ten (10) 292

days after the city's postmarked date of mailing of such notice to the 293
permittee.  Notice shall be hand-delivered or sent by certified mail, return 294
receipt requested.295

(c) Appeals shall be handled as follows:296

(1) An appeal shall be initiated within ten (10) days of the city's 297
postmarked date of mailing of the written notice of the denial, 298

revocation or suspension of a valet parking permit by delivering a 299
written notice of appeal with the city manager.  If the appeal is not 300
timely delivered by the permittee, the permittee shall be deemed to 301

have waived his or her right to challenge the denial, revocation or 302
suspension, whichever is applicable.303

(2) If the appeal is timely delivered, the city manager shall place the 304
appeal on the next available regular city commission agenda. At the 305
hearing upon appeal, the city commission shall either uphold the 306

denial, revocation or suspension of the permit or reverse the denial, 307
revocation or suspension of the permit, with or without conditions.  308

The decision of the city commission shall be final and effective 309
immediately. 310

(3) The filing of a notice of appeal by a permittee shall not stay a denial, 311

revocation or suspension of a permit. 312
313

Sec. 19-105. – Enforcement of violations.  In addition to the remedies provided 314
in 19-104, the city may enforce violations of this article in accordance with chapter 315
2, article VI “Code Compliance” or article X “Supplemental Code Compliance 316
Procedures” of this code. 317

318

Section 3.  Severability.  If any section, subsection, sentence, clause, phrase or 319
portion of this Ordinance is for any reason held invalid or unconstitutional by any 320
court of competent jurisdiction, such portion shall be deemed a separate, distinct, 321
and independent provision, and such holding shall not affect the validity of the 322
remaining portions thereof.323

324
Section 4.  Repeal of Laws in Conflict.  All ordinances or parts of ordinances in 325
conflict herewith are repealed to the extent of such conflict.326

327
Section 5.  Codification.  The sections of the ordinance shall be made a part of 328

the City code of ordinances and may be re-numbered or re-lettered to accomplish 329
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such, and the word “ordinance” may be changed to “section”, “division”, or any 330
other appropriate word.331

332
Section 6.  Effective Date.  This Ordinance shall take effect ten days after its 333
adoption.334

335
The passage of this Ordinance on first reading was moved by Vice Mayor 336

Maxwell, seconded by Commissioner Amoroso, and upon being put to a vote, the 337

vote was as follows:338
339

Mayor Pam Triolo AYE340
Vice Mayor Scott Maxwell AYE341
Commissioner Christopher McVoy AYE342
Commissioner Andy Amoroso AYE343
Commissioner Ryan Maier AYE344

345
The Mayor thereupon declared this Ordinance duly passed on first reading 346

on the 6th day of October, 2015.347
348

The passage of this Ordinance on second reading was moved by 349
_________________, seconded by ________________, and upon being put to 350
a vote, the vote was as follows:351

352
Mayor Pam Triolo353

Vice Mayor Scott Maxwell354
Commissioner Christopher McVoy355
Commissioner Andy Amoroso356

Commissioner Ryan Maier357
358

The Mayor thereupon declared this Ordinance duly passed and enacted 359

on the 20th day of October, 2015.360
361

LAKE WORTH CITY COMMISSION362
363

364
By:__________________________365

 Pam Triolo, Mayor366
367

ATTEST:368

369
________________________370
Pamela J. Lopez, City Clerk371

372



AGENDA DATE:  October 20, 2015, Regular Meeting   DEPARTMENT:  Legal

EXECUTIVE BRIEF

TITLE:  
Ordinance No. 2015-15 - Second Reading and Public Hearing - amend the City's Sidewalk Cafe ordinance

SUMMARY:
This Ordinance addresses the Florida Department of Transportation’s (FDOT) proposed lease agreement terms 
and conditions and to make the City’s sidewalk café permittees aware of and subject to them.

BACKGROUND AND JUSTIFICATION:
The City Commission adopted a Sidewalk Café Ordinance to require sidewalk cafes to be permitted and 
regulated by the City.  The FDOT is requiring the City to enter into a Lease Agreement that will govern the use 
of the sidewalks lying within the existing right-of-way of eastbound and westbound State Road S-802 a/k/a Lake 
Avenue (eastbound) and Lucerne Avenue (westbound) between Dixie Highway to the west and Federal Highway 
to the east (collectively, the “Sidewalks”).  The Sidewalk Café Ordinance requires amending to address the 
FDOT Lease; to ensure that permittees are made subject to the FDOT Lease Agreement; and to require their 
compliance with the Lease Agreement’s terms and conditions which include, but are not limited to, insurance 
and indemnification requirements, the payment of rent, maintenance of the right-of-way, inspections and 
termination provisions.

MOTION:
I move to approve / not approve Ordinance No. 2015-15 on second reading.

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Ordinance
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2
ORDINANCE NO. 2015-15 OF THE CITY OF LAKE WORTH, FLORIDA, 3
AMENDING THE CODE OF ORDINANCES, CHAPTER 19, STREETS AND 4
SIDEWALKS, ARTICLE IV, SIDEWALK CAFES, BY AMENDING SECTION 19-5
52, PERMIT REQUIREMENTS AND FEE, TO ADDRESS RIGHTS-OF-WAY 6

THAT ARE SUBJECT TO A CITY LEASE; PROVIDING FOR COMPLIANCE OF 7
PERMITTEES WITH SUCH LEASE REQUIREMENTS; AMENDING SECTION 8
19-53, PERMIT APPLICATION, TO ADDRESS FEES; AND FOR OTHER 9
PURPOSES; AND PROVIDING FOR SEVERABILITY, REPEAL OF LAWS IN 10
CONFLICT, CODIFICATION AND AN EFFECTIVE DATE.11

12
WHEREAS, the City of Lake Worth, Florida (the “City”) is a duly constituted 13

municipality having such power and authority conferred upon it by the Florida 14
Constitution and Chapter 166, Florida Statutes; and15

16

WHEREAS, the City has adopted regulations in chapter 19, “Streets and 17

Sidewalks”, article IV, “Sidewalk Cafes”, addressing sidewalk cafes that operate 18
in whole or in part on City rights-of-way or other City property; and19

20

WHEREAS, some sidewalk cafes operate on rights-of-way that are leased 21
by the Florida Department of Transportation (FDOT) to the City; and22

23
WHEREAS, sidewalk café permittees must operate in accordance with the 24

terms of the lease between the FDOT and the City; and 25

26
WHEREAS, article IV, “Sidewalk Cafes” requires amending to address 27

such FDOT rights-of-way leases; and28
29

WHEREAS, the ordinance also requires amendments to address 30

renewals of such permits and associated fees; and31
32

WHEREAS, the City Commission has reviewed the recommended 33
amendments and has determined that the amendments are in the best interest 34
of the public health, safety and general welfare of the City, its residents and 35
visitors to adopt these amendments.36

37

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 38
THE CITY OF LAKE WORTH, FLORIDA, that:39

40
Section 1.  The foregoing “WHEREAS” clauses are true and correct and are 41
hereby ratified and confirmed by the City Commission.42

43
Section 2.  The City Commission amends Chapter 19, “Streets and Sidewalks”, 44
Section 19-52, “Permit requirements and fee”, as follows (additional language 45
underlined and deleted language stricken through):46

47

Sec. 19-52. – Permit requirements, and fees and renewals; FDOT rights-of-48
way.49
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(a) Permit requirements. A permit to operate a sidewalk café shall only be 50

issued to a legally licensed and operating restaurant who wishes to 51
provide seating for its patrons, on the sidewalk, that is immediately 52
adjacent to the subject restaurant.53

(b) Permit fees. The permit fee and annual permit renewal fee, business tax 54

receipt and use and occupancy certificate fees for establishing and 55
maintaining a sidewalk café shall be determined by the city commission 56
and set forth by resolution or ordinance as required by law. The permit fee 57
and annual permit renewal fee shall include the city’s fee and any rent due 58
under a FDOT right-of-way lease.  No fee shall be prorated or refunded.59

(c) Permit validity; renewals.  Permits shall be valid from October 1 to 60

September 30, unless revoked or suspended earlier.   The city shall begin 61
to process renewal permit applications on July 1 of each year.  To renew 62
a permit, the operator shall complete the application procedure set forth 63

under this article and pay all applicable fees and taxes.  The operator shall 64
apply for and secure the renewal permit on or before September 30 of 65

each year.  The failure to renew a permit on or before September 30 shall 66
result in a penalty of 25% of the renewal fee and may be cited as a violation 67
of this article.  If a permit is not timely renewed or a renewal application is 68

denied, the operator shall not operate the sidewalk café.69
(d) FDOT right-of-way.70

(1) City lease.  If the sidewalk cafe operates in whole or in part on any 71

right-of-way owned or maintained by the Florida Department of 72
Transportation (FDOT) and such right-of-way is leased to the city, 73

the applicant shall be required to abide by and be subject to all 74
terms and conditions of such lease which may include, but are not 75

limited to, the following:76
1. Payment of rent plus applicable taxes.77
2. Indemnification and insurance requirements.78

3. Maintenance of right-of-way requirement.79
4. Termination provision, even if prior to 80

expiration of sidewalk café permit.81
5. Periodic governmental inspections.82
6. Waiver of legal rights, monetary claims, and 83

damages of any sort for the loss of occupancy 84
of the leased property.85

7. Prohibition of any portable or temporary 86
advertising signs in leased right-of-way.87

It is the responsibility of each applicant to review any applicable 88
lease and to be fully apprised of all the terms and conditions of such 89
lease.  Applicants may request a copy of any applicable lease from 90

the office of the city clerk.91
(2) Application documentation.  In addition to complying with all other 92

applicable provisions of this article, before a sidewalk café permit 93
may be issued, the applicant shall provide the city with all requested 94
documents required for compliance with the subject lease or as 95

otherwise required by the city.  96
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(3) Termination; waiver of damages.  By accepting a permit issued 97

under this article, the permittee agrees to and acknowledges the 98
following:  If the subject lease is terminated for any reason, the 99
permit shall be simultaneously revoked; and the permittee waives 100
any claim for damages due to such termination and revocation.  A 101

revocation pursuant to this subsection is not appealable to the city 102
commission.103

104
Section 3.  The City Commission amends Chapter 19, “Streets and Sidewalks”, 105
Section 19-53, “Permit application”, as follows (additional language underlined106

and deleted language stricken through):107
108
109

Sec. 19-53. – Permit application.110

111
* * *112

113
(d) Permit application fee. Completed applications shall be accompanied by 114

all applicable fees non-refundable administrative fee of twenty-five dollars 115
($25.00) for processing. No fee shall be prorated or refunded.  Once 116

approved, a one-time non-refundable permit fee and an annual permit 117
renewal fee each year thereafter, as established by resolution of the city 118

commission, shall be required to obtain a sidewalk cafe permit. The initial 119
permit fee shall be credited toward the first year's annual business tax 120
receipt fee and sidewalk cafe permit fee. 121

(e) Fees and taxes to be obtained. Upon confirmation of the sidewalk cafe 122

application approval, the applicant shall obtain a separate business tax 123

receipt for the sidewalk cafe operation. Issuance of the business tax 124
receipt and use and occupancy certificate shall serve as the final 125
component of the sidewalk cafe application process. All outstanding city 126

fees and taxes required by law relative to the business establishment with 127
which the proposed sidewalk cafe is associated and the property on which 128

the establishment is located shall be paid in full and all required city 129
licenses shall be current prior to approval of a sidewalk cafe permit. Each 130
sidewalk cafe shall pay the requisite business tax receipt each year to 131

maintain its sidewalk cafe permit. Failure to do so will subject the business 132
to reapplication for a sidewalk cafe permit.133

134
Section 4.  Severability.  If any section, subsection, sentence, clause, phrase or 135
portion of this Ordinance is for any reason held invalid or unconstitutional by any 136

court of competent jurisdiction, such portion shall be deemed a separate, distinct, 137
and independent provision, and such holding shall not affect the validity of the 138
remaining portions thereof.139

140
Section 5.  Repeal of Laws in Conflict.  All ordinances or parts of ordinances in141

conflict herewith are repealed to the extent of such conflict.142
143
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Section 6.  Codification.  The sections of the ordinance shall be made a part of 144
the City code of ordinances and may be re-numbered or re-lettered to accomplish 145
such, and the word “ordinance” may be changed to “section”, “division”, or any 146
other appropriate word.147

148

Section 7.  Effective Date.  This Ordinance shall take effect ten days after its 149
adoption.150

151
The passage of this Ordinance on first reading was moved by Vice Mayor 152

Maxwell, seconded by Commissioner Amoroso, and upon being put to a vote, the 153
vote was as follows:154

155
Mayor Pam Triolo AYE156
Vice Mayor Scott Maxwell AYE157
Commissioner Christopher McVoy AYE158

Commissioner Andy Amoroso AYE159
Commissioner Ryan Maier AYE160

161
The Mayor thereupon declared this Ordinance duly passed on first reading 162

on the 6th day of October, 2015.163
164

The passage of this Ordinance on second reading was moved by 165

_________________, seconded by ________________, and upon being put to 166
a vote, the vote was as follows:167

168
Mayor Pam Triolo169
Vice Mayor Scott Maxwell170

Commissioner Christopher McVoy171
Commissioner Andy Amoroso172
Commissioner Ryan Maier173

174
The Mayor thereupon declared this Ordinance duly passed and enacted 175

on the 20th day of October, 2015.176
177

LAKE WORTH CITY COMMISSION178
179
180

By:__________________________181
 Pam Triolo, Mayor182

183
ATTEST:184

185
________________________186
Pamela J. Lopez, City Clerk187

188



AGENDA DATE:  October 20, 2015, Regular Meeting   DEPARTMENT:  Community Sustainability

EXECUTIVE BRIEF

TITLE:  
Ordinance No. 2015-16 - First Reading - amend the lien reductions and release of liens code and schedule the 
public hearing date for November 10, 2015

SUMMARY:  
The Ordinance amends the lien reduction and release of liens provision of the City’s Code and clarifies the role 
of the Special Magistrate as an ex officio appointee of the City and not an employee.

BACKGROUND AND JUSTIFICATION:
The City Commission adopted a lien reduction and release of liens provision in the Code of Ordinances in an 
effort to more systematically deal with Code Enforcement Liens that accrued against properties in the City of 
Lake Worth. This provision provides set guidelines and reduction parameters to follow when entertaining 
requests for lien reductions and releases. However, under section 162.09, Florida Statutes, a Code Enforcement 
Lien not only attaches to the property in the City where the violation(s) occurred, but also to any other property 
owned by the violator. At times, these “umbrella” type liens create issues because after the lien is established, 
ownership in the properties may change or a change in ownership is desired. The current provision does not 
provide a process for only reducing and/or releasing Code Enforcement Liens on property outside the City or 
other property owned in the City (i.e., issuing a partial release of lien on other property where the lien did not 
originate). With increased activity in the real estate market, the City is seeing more requests to partially reduce 
and release Code Enforcement Liens from property outside the City or other owned property in the City. To 
address such requests in a systematic fashion, the City must amend the current provision to release liens that 
encumber property outside the City or encumbers other property owned in the City. The proposed amendment 
requires a payment of $2500 or 5% of the total amount of the lien, whichever is less, in order to complete the 
partial release. Also, if the property that is subject to the partial release request is in the City, the property must 
be in compliance with the City’s Code of Ordinance before the request for partial release will be entertained. A 
partial release of lien cannot be requested under this provision for the property in which the violation(s) 
originated.  

In addition, the amendment seeks to clarify the role of the City’s Special Magistrate as an ex officio appointee of 
the City and not an officer of the City. If the City’s Magistrate serves in the same or similar capacity for another 
local government, this clarification removes any ambiguity with the Florida Constitution’s dual office holding 
prohibition.

MOTION:
I move to approve/not approve Ordinance No. 2015-16 on first reading and schedule the public hearing and 
second reading date for November 10, 2015.  

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Ordinance
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 2 

ORDINANCE NO. 2015-16 OF THE CITY OF LAKE WORTH, FLORIDA, 3 

AMENDING CHAPTER 2, “ADMINISTRATION”, ARTICLE VI, “CODE 4 

COMPLIANCE”, SECTION 2-64, “APPOINTED” TO CLARIFY THAT THE 5 

SPECIAL MAGISTRATE IS SERVING IN AN EX OFFICIO CAPACITY; 6 

AMENDING SECTION 2-69.3.1, “LIEN REDUCTIONS AND RELEASE OF 7 

LIENS” BY ENACTING SUBSECTION 2-69.3.1(J), PROVIDING FOR 8 

REGULATIONS REGARDING THE PARTIAL RELEASE OF LIENS; 9 

PROVIDING FOR CONFLICTS, CODIFICATION, SEVERABILITY AND AN 10 

EFFECTIVE DATE  11 

 12 

 WHEREAS, the City has appointed a special magistrate to hear code 13 

enforcement cases and wishes to clarify that the special magistrate serves in an 14 

ex officio capacity; and  15 

  16 

 WHEREAS, the City periodically receives requests for partial releases of 17 

liens because under Florida law, a code enforcement lien on one property in Palm 18 

Beach County attaches to all property owned by the same property owner in Palm 19 

Beach County;  and 20 

 21 

 WHEREAS, the City Commission recognizes the need to enact 22 

regulations to govern these requests; and 23 

 24 

WHEREAS, the City Commission finds that the adoption of an Ordinance 25 

to regulate the partial release of liens is in the best interests of the health, safety, 26 

and welfare of the residents and citizens of the City. 27 

 28 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF 29 

THE CITY OF LAKE WORTH, FLORIDA: 30 

 31 

Section 1. Chapter 2, “Administration”, Article VI, “Code Compliance”, 32 

Section 2-64, “Appointed” is amended as follows: 33 

 34 

Sec. 2-64. - Appointed.  35 

The city commission may appoint one (1) or more special 36 

magistrates who shall have the authority to hold hearings and assess fines 37 

against violators of the codes and ordinances of the city, as provided in 38 

F.S. ch. 162, pt. I and in this article. The special magistrate shall serve in 39 

an ex officio capacity if the appointed special magistrate serves other local 40 

governments as a special magistrate.  Such service to other local 41 

governments does not create duties inconsistent with serving as special 42 

magistrate to the City of Lake Worth. 43 

 44 

(1) A special magistrate shall be an attorney admitted to the Florida Bar who 45 

possesses experience in zoning and land use law, building control, code 46 

enforcement, and administrative law.  47 
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(2) A special magistrate shall not be a city employee, but shall enter into an 48 

agreement to provide professional services at a rate established by the 49 

city commission.  50 

(3) The city shall provide necessary and reasonable clerical and 51 

administrative support to enable a special magistrate to perform his or 52 

her duties. A special magistrate shall not be authorized to hire or use the 53 

services of any person except those provided by the city to assist him or 54 

her in the performance of his or her duties.  55 

 56 

Section 2. Chapter 2, “Administration”, Article VI, “Code Compliance”, 57 

Section 2-69.3.1, “Lien Reductions and Release of Liens” is amended to enact 58 

Subsection 2-69.3.1(j), as follows: 59 

 60 

(j) Partial release of liens.   An applicant may request a partial release of lien 61 

where the lien on the property inside the city boundaries attaches to another 62 

property located in Palm Beach County, pursuant to F.S. section 162.09.  The 63 

following procedures shall apply to such request: 64 

 65 

 (1) The applicant shall complete an application for such release and 66 

pay all applicable application fees as set by city resolution.  If the property, for 67 

which the partial release of lien is sought, is located in the city, such property 68 

must be in compliance with all city codes prior to the granting of the partial release 69 

of lien. 70 

 (2) The partial release shall not apply to property where the lien 71 

originated.  72 

(3) Upon the payment of 5% of the total lien amount, or $2,500, 73 

whichever is less, the mayor is hereby authorized to execute a partial release of 74 

lien. 75 

 (4) When determining the total amount of the lien, section 2-69.3(d) 76 

shall be applicable. 77 

 78 

Section 3.  Severability.  If any provision of this Ordinance or the application 79 

thereof to any person or circumstance is held invalid, the invalidity shall not affect 80 

other provisions or applications of the Ordinance which can be given effect 81 

without the invalid provision or application, and to this end the provisions of this 82 

Ordinance are declared severable. 83 

 84 

Section 4.  Repeal of Laws in Conflict.  All ordinances or parts of ordinances in 85 

conflict herewith are hereby repealed to the extent of such conflict. 86 

 87 

Section 5.  Codification.  The sections of this Ordinance shall be made a part of 88 

the City’s Code of Ordinances and may be re-numbered or re-lettered to 89 

accomplish such, and the word “ordinance” may be changed to “section”, 90 

“division”, or any other appropriate word. 91 

 92 

Section 6.  This Ordinance shall become effective ten (10) days after passage. 93 
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 3 

 94 

 The passage of this Ordinance on first reading was moved by 95 

Commissioner __________, seconded by Commissioner __________, and upon 96 

being put to a vote, the vote was as follows: 97 

 98 

 Mayor Pam Triolo      99 

 Vice Mayor Scott Maxwell    100 

 Commissioner Christopher McVoy   101 

 Commissioner Andy Amoroso    102 

 Commissioner Ryan Maier     103 

 104 

 The Mayor, thereupon declared this Ordinance duly passed on first 105 

reading on the 20th  day of October, 2015. 106 

 107 

 The passage of this Ordinance on second reading was moved by 108 

Commissioner __________, seconded by Commissioner __________, and upon 109 

being put to vote, the vote was as follows: 110 

 111 

 Mayor Pam Triolo      112 

 Vice Mayor Scott Maxwell     113 

 Commissioner Christopher McVoy  114 

 Commissioner Andy Amoroso    115 

 Commissioner Ryan Maier     116 

 117 

The Mayor thereupon declared this Ordinance duly passed and enacted 118 

on the 10th day of November, 2015. 119 

 120 

LAKE WORTH CITY COMMISSION 121 

 122 

 123 

By:__________________________ 124 

    Pam Triolo, Mayor 125 

ATTEST: 126 

 127 

________________________ 128 

Pamela J. Lopez, City Clerk 129 

 130 



AGENDA DATE:  October 20, 2015, Regular Meeting   DEPARTMENT:  Public Services  

EXECUTIVE BRIEF

TITLE:  
Award of City Roll-Off Services for Construction and Demolition debris Request For Proposal (RFP) to Waste 
Management

SUMMARY:  
The Award of the RFP will allow the City to begin the negotiation process with Waste Management after which 
a franchise agreement will be scheduled at a future Commission meeting for action.  The RFP does not include 
household waste service currently provided by City Staff.

BACKGROUND AND JUSTIFICATION:
Currently, the Refuse Division provides all roll-off services within the City. It has been determined, however, 
that it would be in the best interest of the City to execute an exclusive contract with one provider for these 
services. As displayed in the chart below, the City has consistently run this operation at a loss since it began in 
2011.  

ESTIMATED 
REVENUE

TOTAL 
ACTUAL 

REVENUE
AVG MTHLY

REVENUE
BUDGET 

AMOUNT
TOTAL 

EXPENDITURES PROFIT / LOSS

2015*
 

269,399 
 

213,667 
 

30,524 
 

433,936 
 

276,858 
 

(63,191)

2014
 

220,000 
 

361,737 
 

30,145 
 

473,225 
 

390,970 
 

(29,233)

2013
 

220,000 
 

269,399 
 

22,450 
 

308,410 
 

330,309 
 

(60,910)

2012
 

220,000 
 

280,477 
 

23,373 
 

562,437 
 

432,001 
 

(151,524)

2011
 

40,000 
 

186,192 
 

15,516 
 

451,335 
 

381,829 
 

(195,637)



*2015 NUMBERS ARE THRU 4/30/15 (7 MONTHS)

The City released a Request For Proposal (RFP) to licensed, qualified providers of roll-off services in the State 
to perform this service within the City limits.  All of the submitted proposals were reviewed by a Selection 
Committee consisting of the Public Services, Assistant Public Services, and Finance Directors.  Upon review and 
individual scoring of the attached Evaluation Matrix, it was found that Waste Management earned the highest 
ranking.  

The Selection Committee members recommend the Commission approve the award of the RFP to Waste 
Management contingent upon an agreement of contract terms.  A franchise agreement will be presented to the 
Commission for approval at a future public meeting.  

It is the City’s intention to afford the selected contractor an exclusive thirty-six (36) month contract (franchise 
agreement) with the option of renewal for two (2) additional twelve (12) month periods. While the intention is 
that the selected contractor shall be granted the right to be the sole contractor for roll-off services (residential and 
commercial) in the City, the City shall reserve the right to perform its own roll-off services. This being the case, 
one of the two roll-off vehicles and multiple containers of each size shall be retained by the City.  

MOTION:
I move to approve / not approve the award of the Roll-off Services Request For Proposals to Waste Management

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
RFP 15-203 Roll-Off Services
Evaluation Matrix
Proposal – Waste Management
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FINANCE OFFICE 
7 North Dixie Hwy. 

Lake Worth, FL 33461 
TEL: 561-586-1651 
FAX: 561-586-750 

Where the Tropics Begin 
RFP NO. 15-203          

 

 
 

ROLL-OFF SERVICES FOR COMMERCIAL AND RESIDENTIAL 
 

The City of Lake Worth is seeking proposals from licensed, qualified providers of roll-off 
services in the State of Florida to perform the services described herein to all commercial and 
residential customers within the City of Lake Worth.   

Time is of the essence and any proposal received after 3:00 p.m., August 14, 2015, whether by 
mail or otherwise will be returned unopened.  Proposals shall be placed in a sealed envelope, 
marked in the lower left-hand corner with the RFP number, title, and date and hour proposals 
are scheduled to be received.  Proposers are responsible for insuring that their proposal is 
delivered and stamped by Finance office personnel by the deadline indicated.  The City 
reserves the right in its sole discretion to reject any or all proposals and/or to waive all 
nonmaterial irregularities on any and all proposals.  All costs and expenses, including 
reasonable attorney’s fees, incurred by any firm in preparing and responding to this RFP are the 
sole responsibility of the responding firm including without limitation any and all costs and fees 
related to a protest. 
 
Interested parties may obtain a copy of the RFP from our website at www.lakeworth.org or by 
contacting the Finance Office at (561) 586-1654.  All proposals must be hand-delivered or 
mailed to: 
 

City of Lake Worth 
Finance Office 

7 North Dixie Hwy 
Lake Worth, FL 33461 

 
ENVELOPE MUST BE IDENTIFIED AS RFP # 15-203. 

 
 
BY:___________________________             PUBLISHED:  Palm Beach Post 
        Finance Office                                                            July 19, 2015 

 

 

 

 

http://www.lakeworth.orgb/
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GENERAL INFORMATION 

 
1. PROJECT OBJECTIVE 
 
The City of Lake Worth is seeking proposals from licensed, qualified providers of roll-off 
services in the State of Florida (hereinafter referred to as “proposer” or “contractor”), to perform 
the services described herein, to all commercial and residential customers within the City of 
Lake Worth.   

The City of Lake Worth is comprised of approximately 7 square miles, with a population 
estimated between 35,000 and 38,000.  Currently, the City Refuse Division provides all roll-off 
services.  It has been determined, however, that it would be in the best interest of the City to 
execute an exclusive contract with one provider.  The return expectation of utilizing this one 
provider is an increased level of service and savings to our commercial companies and 
residents, as the awarded firm will greatly increase its potential customer base. 

It is the City’s intention to afford the selected contractor an exclusive thirty-six (36) month 
contract (franchise agreement), commencing no later than November 1, 2015 with the option of 
renewal for two (2) additional twelve (12) month periods.  Option for renewal will only be 
exercised upon mutual written agreement and with all terms and conditions remaining adhered 
to with no deviations.  Pricing will be negotiated with the City at the end of the initial term and 
may be adjusted according to the Consumer Price Index (CPI) or other supporting 
documentation to justify an increase in rate.  

While the City intends that the selected contractor shall be granted the right to be the sole 
contractor for roll-off services (residential and commercial) in the City, however, the City and its 
subsidiaries reserve the right to perform their own roll-off services.  

As with any multi-year contract, funding for work beyond the current fiscal year (ending 9/30/15) 
is subject to the availability and appropriation of funds (as applicable). 

The City will use the same, or substantially the same, procedure as shown below, to 
notify all potential users in the City of Lake Worth as to how to order the roll-off services: 
 
The City will annotate the name, contact information and pricing schedule of the selected 
contractor / approved franchise hauler on the required permit issued by the Building 
Department.  Use of any other hauler other than the selected contractor / approved franchise 
hauler will result in a stop-work order, fine, and/or penalty. 
 
The City may use other means to advertise the commencement of the exclusive franchise 
agreement with the selected contractor / approved franchise hauler through the issuance of 
public notices, flyers, postings on the City webpage, and other forms of communication to the 
public. 
 
The selected contractor must provide the required services in a manner consistent with 
standard industry practices; applicable law; and, practices approved for Palm Beach County, 
Florida.  The selected contractor will be responsible for all disposal fees and for insuring that all 
debris is disposed of in a proper and lawful manner. 
 
In the performance of the services, the selected contractor will agree: 

• To perform the required services in accordance with the standards consistent with 
applicable industry practices and those in Palm Beach County, Florida.   

• To provide a monthly payment by the 15th of each month to the City of Lake Worth 
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for the prior month’s franchise fee, calculated as agreed, prior to the execution of any 
contract pursuant to this service. 

• To provide a statement with the monthly invoice, reflecting the number and types of 
services which were performed during that billing period, to include the drop-off rate 
for each service and the drop-off and pick-up dates associated with each service 
rendered to commercial and residential customers within the City of Lake Worth. 

• To be responsible for having and maintaining all necessary equipment and tools to 
perform the services, although some equipment may be provided by the City. 

• To assign one Point of Contact (POC) as the representative of the contractor for all 
issues regarding service, customer service, invoicing, late payments, etc. 

 
2. SUBMITTAL OF PROPOSALS 
 
Interested contractors are invited to submit a complete proposal for consideration.  The proposal 
must address the items requested, clearly and concisely.  The City intends to negotiate a 
contract for these services upon selection of the contractor that best satisfies the evaluation 
criteria.   
 
Time is of the essence and any proposal received after 3:00 p.m., August 14, 2015, whether by 
mail or otherwise will be returned unopened.  The City will in no way be responsible for delays 
caused by any occurrence.  Proposals shall not be submitted and will not be accepted by 
telephone, telegram, facsimile or e-mail.  Each envelope will be stamped by Finance office 
personnel with the date and time received.  The time of receipt shall be determined by the time 
clock located in the Finance office.  Proposals shall be placed in a sealed envelope, marked in 
the lower left-hand corner with the RFP number, title, and date and hour proposals are 
scheduled to be received.  Proposers are responsible for insuring that their proposal is delivered 
and stamped by Finance office personnel by the deadline indicated.  At the designated time and 
place, the City Finance official or designee will record the proposals for the record.  
 
The City reserves the right in its sole discretion to reject any or all proposals and/or to waive all 
nonmaterial irregularities on any and all proposals. All costs and expenses, including 
reasonable attorney’s fees, incurred by any firm in preparing and responding to this RFP are the 
sole responsibility of the responding contractor including without limitation any and all costs and 
fees related to a protest. The documents included or incorporated in this RFP constitute the 
complete set of instructions, scope of work, specification requirements and forms. It is the 
responsibility of the Proposer to insure that all pages are included. Therefore, all Proposers are 
advised to closely examine this RFP. All proposals must be typed or written in ink, and must be 
signed in ink by an officer having authority to bind the company. Signatures are required where 
indicated; failure to do so shall be cause for rejection of proposal.  
 
3. REGISTRATION 
 
Each contractor seeking to submit a proposal is requested to register with the Procurement 
Office in order to receive any addenda to this RFP.  Please complete the Registration form 
attached as Exhibit “B” and mail, fax or e-mail to the Procurement Office at the address noted 
below on or before 5:00 p.m., July 31, 2015.  It is the responsibility of each Proposer to ensure 
that it receives all addenda. The City shall have no responsibility to provide any addenda issued 
under this RFP to any firm or Proposer not registered for this RFP with the City.  
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City of Lake Worth 
Procurement Office 

7 North Dixie Highway 
Lake Worth, FL 33461 

Fax:  561-586-1750 
hdarge@lakeworth.org 

 
4. CHANGES AND INTERPRETATIONS 
 
Changes to this RFP will be made by written addenda.  A written addendum is the only official 
method whereby interpretation, clarification or additional information can be given. 
 
All questions regarding this RFP should be submitted in writing via mail, fax or e-mail and must 
be received by the above noted Purchasing Agent not later than ten (10) calendar days prior to 
the due date for proposals. All questions will be answered via addenda. If a question is not 
answered, the Proposer should assume all relevant information is contained within this RFP.  
The City will attempt to not issue any addenda within three (3) business days of the due date of 
proposals; however, the City reserves the right to issue any addenda at any time prior to the 
due date and time of proposals. 
 
5. PROPERTY OF THE CITY 

 
All materials submitted in response to this RFP become the property of the City. The City has 
the right to use any or all ideas presented in any response to this RFP, whether amended or 
not, and selection or rejection of a proposals does not affect this right. No variances to this 
provision shall be accepted. 
 
6. RFP TIMETABLE 
 
The anticipated schedule for this RFP and contract approval is as follows:  
 

• Registration Form Due July 31, 2015, before 5:00 PM 
• Questions from Potential Proposers Due August 7, 2015  
• Issue Addendum (if necessary) August 10, 2015 
• Proposal Response Due August 14, 2015, 3:00 PM 

 
Proposal selection and contract negotiations to follow. 
 
The City reserves the right to amend the anticipated schedule as it deems necessary.   
 
7. CONE OF SILENCE 
 
In accordance with the Palm Beach County Lobbyist Registration Ordinance and the City’s 
procurement code, the City’s procurement cone of silence will be in effect as of the deadline to 
submit a response to this RFP.  A complete copy of the City’s procurement code is available on- 
line at municode.com under the City’s code of ordinances (sections 2-111 – 2-117). All 
Proposers are highly encouraged to review the same.  In summary, the cone of silence prohibits 
communication between certain City officials, employees and agents and any entity or person 
seeking to be awarded a contract (including their lobbyists and potential subcontractors).  The 
cone of silence terminates at the time of award, rejection of all response or some other action by 
the City to end the selection process. 
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8. ETHICS REQUIREMENT 
 
This RFP is subject to the State of Florida Code of Ethics and the Palm Beach County Code of 
Ethics.  Accordingly, there are prohibitions and limitations on the employment of City officials 
and employees and contractual relationships providing a benefit to the same.  Proposers are 
highly encouraged to review both the Florida Code of Ethics and the Palm Beach County Code 
of Ethics in order to insure compliance with the same.   
 
Further, any Proposer coming before the City Commission for an award of a contract and 
who has made an election campaign contribution in an amount that is more than one 
hundred dollars ($100.00) to any elected official of the City Commission, who is a current 
sitting member of the Commission, must disclose such election campaign contribution, 
verbally and in writing, in their responsive proposal to this RFP.    
 
9. DISCLOSURE AND DISCLAIMER 
 
The information contained herein is provided solely for the convenience of Proposers.  It is the 
responsibility of a Proposer to assure itself that information contained herein is accurate and 
complete. Neither the City, nor its advisors provide any assurances as to the accuracy of any 
information in this RFP. Any reliance on the contents of this RFP, or on any communications 
with City representatives or advisors, shall be at each Proposer's own risk. Proposers should 
rely exclusively on their own investigations, interpretations and analyses in connection with this 
matter. The RFP is being provided by the City without any warranty or representation, express 
or implied, as to its content, accuracy or completeness and no Proposer or other party shall 
have recourse to the City if any information herein contained shall be inaccurate or incomplete.  
No warranty or representation is made by the City that any proposal conforming to these 
requirements will be selected for consideration, negotiation or approval. 
 
In its sole discretion, the City may withdraw this RFP either before or after receiving proposals, 
may accept or reject proposals, and may accept proposals which deviate from the non-material 
provisions of this RFP. In its sole discretion, the City may determine the qualifications and 
acceptability of any firm or firms submitting proposals in response to this RFP. Following 
submission of a proposal, the Proposer agrees to promptly deliver such further details, 
information and assurances, including, but not limited to, financial and disclosure data, relating 
to the proposal and/or the Proposer, including the Proposer’ affiliates, officers, directors, 
shareholders, partners and employees, as requested by the City.  Any action taken by the City 
in response to proposals made pursuant to this RFP or in making any award or failure or refusal 
to make any award pursuant to such proposals, or in any cancellation of award, or in any 
withdrawal or cancellation of this RFP, either before or after issuance of an award, shall be 
without any expense, liability or obligation on the part of the City, or their advisors.  
 
Any recipient of this RFP who responds hereto fully acknowledges all the provisions of this 
Discloser and Disclaimer and agrees to be bound by the terms hereof. Any proposal submitted 
pursuant to this RFP is at the sole risk and responsibility of the party submitting such proposal.  
 
10. CONTRACT AGREEMENT / COMPENSATION 

 
The terms and conditions of the resulting contract for the services to be rendered will be 
negotiated with successful Proposer.  If the City and the successful Proposer cannot agree on 
the terms and conditions of the resulting contract, the City reserves the right to terminate 
negotiations with the successful Proposers and move to the next ranked Proposer to commence 
negotiations.  Negotiations may continue in this process until the City is able to enter into a 
contract with a Proposer that best meets the needs of the City.   
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While the City anticipates awarding one contract, the City reserves the right to award to more 
than one proposer if it is in the best interests of the City. 
 
The City will reserve the right to terminate the resulting contract at its convenience upon thirty 
(30) days’ notice. 
 
11. INSURANCE REQUIREMENTS 
 
Prior to execution of the resulting contract derived from this RFP, the awarded contractor shall 
obtain and maintain in force at all times during the term of the resulting contract insurance 
coverage as required herein.  All insurance policies shall be issued by companies authorized to 
do business under the laws of the State of Florida. The Certificates shall clearly indicate that the 
firm has obtained insurance of the type, amount, and classification as required for strict 
compliance with this provision and that no material change or cancellation of the insurance shall 
be effective without thirty (30) days prior written notice to the City. Compliance with the 
foregoing requirements shall not relieve the firm of its liability and obligations under the resulting 
contract. 
 

A. The firm shall maintain, during the life of the contract, commercial general liability, 
including public and contractual liability insurance in the amount of $1,000,000.00 per 
occurrence ($2,000,000.00 aggregate) to protect the firm from claims for damages for 
bodily and personal injury, including wrongful death, as well as from claims of 
property damages which may arise from any operations under the contract, whether 
such operations be by the firm or by anyone directly or indirectly employed by or 
contracting with the firm. 

 
B. The firm shall carry Workers’ Compensation Insurance and Employer’s Liability 

Insurance for all employees as required by Florida Statutes.   
 

C. The firm shall maintain comprehensive automobile liability insurance in the minimum 
amount of $1,000,000 combined single limit for bodily injury and property damages 
liability to protect from claims for damages for bodily and personal injury, including 
death, as well as from claims for property damage, which may arise from the 
ownership, use, or maintenance of owned and non-owned automobiles, including 
rented automobiles whether such operations be by the firm or by anyone directly or 
indirectly employed by the firm. 

 
All insurance, other than Workers’ Compensation, to be maintained by the firm shall specifically 
include the CITY as an “Additional Insured”. 
 
12. PERFORMANCE and PAYMENT BOND 

The selected contractor shall furnish to the City, prior to the commencement of services, a 
Performance and Payment Bond, executed by a surety company authorized to do business in 
the State of Florida, in the amount of $5,000,000 which bond shall be conditioned upon the 
successful completion of all work, labor, services, and materials to be provided and furnished 
under the contract and the payment of all subcontractors, materials and laborers. Said bonds 
shall be subject to the approval by the City. 
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13. EVALUATION AND AWARD 
 
The City assembles an Evaluation Committee to evaluate the proposals from Proposers.  The 
Evaluation Committee will convene for a public meeting to evaluate and rank the most 
advantageous proposals and make a recommendation for contract award to the City 
Commission.  The Procurement Agent will notify all submitting Proposers and advertise the 
Evaluation Committee meeting in the appropriate media as directed by law. The City 
Commission is not bound by the recommendation of the Evaluation Committee and the City 
Commission may deviate from the recommendation in determining the best overall responsive 
proposal which is most advantageous and in the best interest of the City. The selected proposer 
will be notified in writing with intent to award a contract. Recommended awards will be available 
for review by interested parties at the Procurement Office. 
 
Each Proposal will be evaluated individually and in the context of all other proposals.  Proposals 
must be fully responsive to the requirements described in this RFP and to any subsequent 
requests for clarification or additional information made by the City through written addenda to 
this RFP. Proposals failing to comply with the submission requirements, or those unresponsive 
to any part of this RFP, may be disqualified. There is no obligation on the part of the City to 
award the proposal to the lowest priced proposer, and the City reserves the right to award the 
contract to the proposer submitting the best overall responsive proposal which is most 
advantageous and in the best interest of the City (consistent with the evaluation criteria). The 
City shall be the sole judge of the proposals and the resulting agreement that is in its best 
interest and its decision shall be final. 
 
As part of the evaluation process, the City may conduct an investigation of references, including 
but not limited to, a record check of consumer affairs complaints. Proposer's submission of their 
RFP constitutes acknowledgment of the process and consent to investigate.  City is the sole judge 
in determining Proposer's qualifications. 
 
At its sole option, for larger or more complex studies or projects, the City may select the top 
three to five Proposers and require brief presentations from each Proposer before making the 
final selection. This requirement is at the sole discretion of the City.  
 
While the City allows Proposers to specify any desired variances to the RFP terms, conditions, 
and specifications, the number and extent of variances taken will be considered in determining 
the Proposer who is most advantageous to the City.  
 
Evaluation Scoring Criteria: 

 
The evaluation of the proposals will be conducted in accordance with the following provisions. 
Scoring is based on a 100-point scale. The following guidelines will be used for the evaluations 
(with associated weighting).  
 
Criteria          Available Points 
 
Prior experience with operations of similar size, complexity,    10 
and nature of services to be provided (including required licenses) 

 
Past record of performance with the City (if any)     10 
 
Availability of qualified personnel based upon workload    10 
 
Proximity of the principal office to City of Lake Worth    10 



9 
 

Financial responsibility         10 
 
Approach to performing the tasks described in the Scope of Services  10 
 
City, municipal, or other government experience     10 
 
Estimated franchise fee proposed       10 
 
Drop-off Charges proposed        10 
 
Number of days between drop-off and pick-up proposed    10 
 
 
14.   PROPOSAL FORMAT 

Each proposer shall submit one (1) original, four (4) copies in a clear, concise format, on 8 
1/2" x 11" paper, in English.  Each tabbed set shall contain all the information required herein to 
be considered for award.  Omission of required data may be cause for disqualification.  Any 
other information thought to be relevant, but not applicable to the enumerated sections, should 
be provided as an appendix to the proposal.  If publications are supplied by a Proposer to 
respond to a requirement, the response should include reference to the document number and 
page number.  Proposals not providing this reference will be considered to have no reference 
materials included in the additional documents. 
 
Proposals must be properly signed in ink by the owner/principal having the authority to bind the 
firm to this agreement. Signatures are required where indicated; failure to do so shall be 
cause for rejection of proposal.   
 
Only one proposal may be submitted by each Proposer.  
 
Proposals which do not contain or address key points or sufficiently document the requested 
information may be deemed non-responsive. 
 
All proposals shall be submitted in the format identified below. Failure to submit the required 
documentation in the format identified may cause the proposal to be rejected.   

A. Letter of Transmittal   (not to exceed three pages) 

This letter will summarize in a brief and concise manner the following: 
• General summary of Proposer’s business operation; location of principal office; how 

long in business; general approach to the requested services; and, why the Proposer 
should be selected. 

• Proposer's understanding of the scope of services and any legal limitations on such 
services. 

• The letter must name all persons or entities interested in the proposal as principals. 
Identify all of the persons authorized to make representations for the proposer, including 
the titles, addresses, and telephone numbers of such persons.   

• An authorized agent of the proposer must sign the Letter of Transmittal and must indicate 
the agent's title or authority. 

• The contractor identified on the Letter of Transmittal will be considered the primary 
contractor.    
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• If more than one contractor is named on the Letter of Transmittal, a legal document 
showing the partnership, joint venture, corporation, etc., shall be submitted showing the 
legality of such.  Submittal for Joint Venture to include executed Joint Venture 
agreement and if state law requires that the Joint Venture be registered, filed, funded, 
or licensed prior to submission of the proposal, then same shall be completed prior to 
submittal. Proposers shall make their own independent evaluation of the requirements 
of the state law.  The City will not consider submittals that identify a joint partnership to 
be formed.   

B. Addenda  (unlimited pages)  

This section shall include a statement acknowledging receipt of each addendum issued by the City. 
Proposer is responsible for visiting the City’s website to view and obtain addendum. 
 

C. References (form attached).  

Proposers shall provide a minimum of three (3) references on the form provided demonstrating 
their experience & skill in the provision of services. Prior experience & skill with the City, other 
Florida municipalities or other governmental entities is desirable. Proposers are responsible for 
verifying correct phone numbers and contact information provided. Failure to provide accurate 
information may result in the reference not being obtained or considered.   

D. Proof of Licenses (unlimited) 
 
Proposers shall provide proof of required licenses & certificates for the scope of services to be 
performed. This shall include: 
 

• Proof of all applicable licenses for services to be rendered (including registration 
with State of Florida Division of Corporations if applicable);  

• Proof of additional certifications (as applicable); 
• Statement or proof of required insurance; and, 
• Proof of firm’s Business Tax Receipt (as applicable). 

 
 
E. Evidence of Ability to Deliver on Time (limited to two pages plus resumes) 
 
Proposers shall provide a two-page summary regarding their ability to deliver the requested 
services in a specific timeframe. Information regarding dedicated staff and current workload 
should be provided. Resumes of key personnel should also be included. Resumes should not 
exceed two-pages per person.  Resumes should include a description of: 
 

• Training, education and degrees. 
• Related experience and for whom. 
• Professional certifications, licenses and affiliations. 

 
F. Price Proposal (form attached) 
 

Each Proposer must provide a price proposal by utilizing the attached form.  

 *The franchise fee as proposed and accepted shall not decrease during the initial 3 year term 
of the negotiated agreement. 
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G. Financial Qualifications, Litigation and/or Terminations (unlimited) 
 
Proposers should provide a summary of any litigation filed against the proposer in the past five 
(5) years which is related to the services sought in this RFP and that proposer provides in the 
regular course of business. The summary shall state the nature of the litigation, a brief 
description of the case, the outcome or projected outcome, and the monetary amount involved. 
If none, state as such. 
 
Proposers shall also state if the proposer has had a contracts for the services sought in this 
RFP which were terminated for default, non-performance or delay, in the past five (5) years.  
Proposers shall describe all such terminations, including the name and address of the other 
contracting party for each such occurrence.  If none, state as such. 
 
15.   REPRESENTATIONS BY SUBMITTAL OF PROPOSALS 

By submitting a proposal, the Proposer warrants, represents and declares that: 

 A. Person(s) designated as principal(s) of the Proposer are named and that no 
other person(s) other than those therein mentioned has (have) any interest in the proposal or in 
the anticipated contract.  

 B. The proposal is made without connection, coordination or cooperation with any 
other persons, company, firm or party submitting another proposal, and that the proposal 
submitted is, in all respects, fair and in good faith without collusion or fraud. 

 C. The Proposer understands and agrees to all elements of the proposal unless 
otherwise indicated or negotiated, and that the proposal may become part of any contract 
entered into between the City and the Proposer.  

 D.  By signing and submitting a proposal, Proposer certifies that Proposer and any 
parent corporations, affiliates, subsidiaries, members, shareholders, partners, officers, directors 
or executives thereof are not presently debarred, proposed for debarment or declared ineligible 
to bid or participate in any federal, state or local government agency projects. 

E. Pursuant to 287.133, Florida Statutes, a person or affiliate who has been placed 
on the convicted firm list maintained by the State of Florida may not submit a proposal to the 
City of Lake Worth for 36 months following the date of being placed on the convicted firm list.  
Proposer certifies that submittal of its proposal does not violate this statute.  

 F. Proposer recognizes and agrees that the City will not be responsible or liable in any 
way for any losses that the Proposer may suffer from the disclosure or submittal of proposal 
information to third parties.  
 

16.   PROTESTS 

Any actual Proposer who is aggrieved in connection with this RFP may protest such 
procurement.  The protest must be filed with the City in accordance with the City’s procurement 
code.  A complete copy of the City’s procurement code is available on- line at municode.com 
under the City’s code of ordinances (sections 2-111 – 2-117). The protest procedures are set 
forth at section 2-115.  There are strict deadlines for filing a protest. Failure to abide by the 
deadlines will result in a waiver of the protest.  
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17. EXHIBITS 

This RFP consists of the following exhibits (which are incorporated herein by reference): 

A. Exhibit “A” Registration Form (should be submitted) 
B. Exhibit “B” Proposer Information Form (must be submitted) 
C. Exhibit “C” Drug Free Workplace Form (must be submitted) 
D. Exhibit “D” References (must be submitted) 
E. Exhibit “E” Price Proposal (must be submitted) 

 

18. COMPLIANCE 

All proposals received in accordance with this RFP shall be subject to applicable Florida 
Statutes governing public records including without limitation Chapter 119, Florida Statutes.  If 
any Proposer believes its proposal contains exempt or confidential information, the Proposer 
must identify the same at the time of submission of its proposal.  Failure to do so may result in 
the waiver of such exemption or confidentiality.   

END OF GENERAL INFORMATION
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EXHIBIT “A” 

 

ROLL-OFF SERVICES FOR COMMERCIAL & RESIDENTIAL 
RFP #15-203 

 
REGISTRATION FORM 

 

Proposers should complete and return this form to the Finance office prior to 5:00 P.M. EST, 
July 31, 2015, in order to receive any addenda(s) issued for this RFP.  

It is the responsibility of the Proposer to ensure its receipt of all addenda.  

 

Name of Company: ____________________________________________________________ 

 

Contact Person: __________________________________Title: ________________________ 

  

Street: ______________________________________________________________________ 

 

City: _______________________________________________ State: _______ Zip: ________ 

 

Telephone (______) _____________________   Fax (______) __________________________ 

 

E-Mail Address: ________________________________________________________ 

 

Preferred Method of Receipt:            Fax                  E-Mail 
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EXHIBIT “B” 
 

ROLL-OFF SERVICES FOR COMMERCIAL & RESIDENTIAL 
RFP #15-203 

 

RESPONDENT INFORMATION PAGE 

 

 

Company Name:            

Authorized 
Signature:                       
                         Signature      Print Name 
 

Title:             

Physical 
Address:              
                         Street 
    
               
   City                                                 State                                Zip Code  

           

Telephone:  ____________________________ Fax: __________________________ 

 

Email Address:               

 

Web Site (if applicable):            

 

Federal Identification Number:             
      This is a requirement of every respondent.  
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EXHIBIT “C” 

 

ROLL-OFF SERVICES FOR COMMERCIAL & RESIDENTIAL 
RFP #15-203 

 
CONFIRMATION OF DRUG-FREE WORKPLACE 

In accordance with Section 287.087, Florida Statutes, whenever two or more proposals are 
equal with respect to price, quality, and service which are received by any political subdivision 
for the procurement of commodities or contractual services, a proposal received from a 
business that certifies that it has implemented a drug-free workplace program shall be given 
preference in the award process. In order to have a drug-free workplace program, a business 
shall: 

(1)  Publish a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the workplace and 
specifying the actions that will be taken against employees for violations of such prohibition. 
 
 (2)   Inform employees about the dangers of drug abuse in the workplace, the business's 
policy of maintaining a drug-free workplace, any available drug counseling, rehabilitation, and 
employee assistance programs, and the penalties that may be imposed upon employees for 
drug abuse violations. 

(3)  Give each employee engaged in providing the commodities or contractual services 
that are under proposal a copy of the statement specified in subsection (1). 

(4)  In the statement specified in subsection (1), notify the employees that, as a condition 
of working on the commodities or contractual services that are under proposal, the employee 
will abide by the terms of the statement and will notify the employer of any conviction of, or plea 
of guilty or nolo contendere to, any violation of chapter 893 or of any controlled substance law of 
the United States or any state, for a violation occurring in the workplace no later than 5 days 
after such conviction. 

(5)  Impose a sanction on, or require the satisfactory participation in a drug abuse 
assistance or rehabilitation program if such is available in the employee's community by, any 
employee who is so convicted. 

(6)  Make a good faith effort to continue to maintain a drug-free workplace through 
implementation of this section. 

As the person authorized to sign this statement on behalf of _______________________, I  

certify that _______________________________ complies fully with the above requirements. 

___________________________________________ ______________________ 
Authorized Representative’s Signature   Date 
 
________________________________________ ______________________________ 
Name:       Position:  
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EXHIBIT “D” 
 

ROLL-OFF SERVICES FOR COMMERCIAL & RESIDENTIAL 
RFP #15-203 

 
REFERENCES 

 
List below or on an attached sheet similar references per the RFP requirements for providing roll-off 
services for commercial and residential.  Provide the name, addresses and telephone numbers of 
organizations, governmental or private, for whom you now are, or have within the past three (3) years 
provided services.  (THIS FORM MAY BE COPIED).    
 

#1 REFERENCE   
 
Name of Client:   _______________________________________________________________ 
 
Address:  _____________________________________________________________________ 
 
Phone No.:  (______) ________________________ Fax:  (______) ______________________ 
 
Contact Person Name:  _____________________________  Title:  ______________________ 
 
Description of services:  _________________________________________________________ 
 
_____________________________________________________________________________ 
 
Project Location: ______________________________________________________________ 
 
Completed On Time:  Yes_______  No________ Reason:______________________________ 
 
Completed Within Budget:   Yes_______  No________ Reason:_________________________ 
 
 
#2 REFERENCE  
 
Name of Client:   _______________________________________________________________ 
 
Address:  _____________________________________________________________________ 
 
Phone No.:  (______) ________________________ Fax:  (______) ______________________ 
 
Contact Person Name:  _____________________________  Title:  ______________________ 
 
Description of services:  _________________________________________________________ 
 
_____________________________________________________________________________ 
 
Project Location: ______________________________________________________________ 
 
Completed On Time:  Yes_______  No________ Reason:______________________________ 
 
Completed Within Budget:   Yes_______  No________ Reason:_________________________ 
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#3 REFERENCE  
 
Name of Client:   _______________________________________________________________ 
 
Address:  _____________________________________________________________________ 
 
Phone No.:  (______) ________________________ Fax:  (______) ______________________ 
 
Contact Person Name:  _____________________________  Title:  ______________________ 
 
Description of services:  _________________________________________________________ 
 
_____________________________________________________________________________ 
 
Project Location: ______________________________________________________________ 
 
Completed On Time:  Yes_______  No________ Reason:______________________________ 
 
Completed Within Budget:   Yes_______  No________ Reason:_________________________ 
 
 
#4 REFERENCE  
 
Name of Client:   _______________________________________________________________ 
 
Address:  _____________________________________________________________________ 
 
Phone No.:  (______) ________________________ Fax:  (______) ______________________ 
 
Contact Person Name:  _____________________________  Title:  ______________________ 
 
Description of services:  _________________________________________________________ 
 
_____________________________________________________________________________ 
 
Project Location: ______________________________________________________________ 
 
Completed On Time:  Yes_______  No________ Reason:______________________________ 
 
Completed Within Budget:   Yes_______  No________ Reason:_________________________ 
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EXHIBIT “E” 
 

 ROLL-OFF SERVICES FOR COMMERCIAL & RESIDENTIAL 
RFP #15-203 

 
PRICE PROPOSAL 

 
 

COMMERCIAL Roll-Off: 
 
Drop off charges associated with the following size containers: 

 
A. 10 cyd per _____________________ $ ___________________ 
B. 20 cyd per _____________________ $ ___________________ 
C. 30 cyd per _____________________ $ ___________________ 
D. 40 cyd per _____________________ $ ___________________  

 
Franchise fee, expressed as one of the following: 
 

A. Fixed percentage of gross receipts for the service month 
 
________________%  $________________________ 
 

B. Fixed percentage of net receipts for the service month 
 
________________%  $________________________ 

 
Number of days roll-off container will remain on-site between pickups ____________ days 

 
      RESIDENTIAL Roll-Off: 
 

Drop off charges associated with the following size containers: 
 

A. 10 cyd per _____________________ $ ___________________ 
B. 20 cyd per _____________________ $ ___________________ 
C. 30 cyd per _____________________ $ ___________________ 
D. 40 cyd per _____________________ $ ___________________  

 
Franchise fee, expressed as one of the following: 
 

A. Fixed percentage of gross receipts for the service month 
 
________________%  $________________________ 
 

B. Fixed percentage of net receipts for the service month 
 
________________%  $________________________ 

 
Number of days roll-off container will remain on-site between pickups ____________ days 
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• Other Fees: 

 
A.______________________________ ________________ per __________ 
 
B.______________________________     _______________  per __________ 
 
C.______________________________    ________________ per __________ 
 
 

• Roll-off container can be delivered/picked up within ____________ hours after receipt of 
order, for Commercial service. 

 
• Roll-off container can be delivered/picked up within ____________ hours after receipt of 

order, for Residential service. 
 
• Call Center number to call when placing order:   ____________________________ 

 
 
Name of Firm: ________________________________________________________________ 
 
HQ Address: __________________________________________ ST_____ Zip____________ 
 
FEIN: ___________________________ State Incorporated _____________________ 
 
Phone: (_____) _________________   Email: ______________________________________ 
 
Print Name: ___________________________________ Title: _________________________ 
 
SIGNATURE:  ___________________________________ Date: ________________ 
 
Service Office: ________________________________________ ST_____ Zip_____________ 
 
Main Contact Name: ____________________________ Title: __________________________ 
 
Phone: (_____) _________________   Email: _______________________________________ 
 
Attach Copies: 
 
State License #__________________________ County License #______________________  
 
Type of License(s):____________________________________________________________ 
 
 
IT IS THE PROPOSER’S RESPONSIBILITY TO CHECK THE WEBSITE FOR ANY FINAL 
DOCUMENTS AND ADDENDUMS BEFORE SUBMITTAL (WWW.LAKEWORTH.ORG). 
 
 
THIS RESPONSE MUST BE SIGNED BY A PERSON AUTHORIZED TO ACT FOR THE 
COMPANY IN HIS/HER OWN NAME. 

http://www.lakeworth.org/










































































































AGENDA DATE:  October 20, 2015, Regular Meeting   DEPARTMENT: City Commission  

EXECUTIVE BRIEF

TITLE:  
Designate delegates during the 2015 National League of Cities Congress of Cities on November 4-7, 2015 in 
Nashville, TN 

SUMMARY:
This item is to select a voting delegate and alternate voting delegate for the National League of Cities’ Annual 
Business Meeting held during their annual Congress of Cities and Exposition in Nashville, Tennessee on 
November 4-7, 2015. 

BACKGROUND AND JUSTIFICATION:
Annually, the National League of Cities holds a conference to provide opportunities for networking among 
officials from across the state as well as conducting the annual business meeting. Numerous presentations and 
panel discussions help officials stay current on important issues affecting local government. Attendees engage in 
discussing specific problems with their peers, identifying solutions and sharing ideas. This year, local officials 
from across the country will join to explore trends and insights to help them take their city forward. Conference 
topics cover the most pressing issues faced by local officials today, including: economic development, 
sustainability, public safety, community demographics, leadership relationships, technology and data uses, 
improving outcomes for youth in your community, and transportation and alternatives, which will provide 
valuable educational opportunities to help Florida’s municipal officials serve their citizenry more effectively. 

A voting delegate and an alternate voting delegate need to be appointed to represent the City during the business 
meeting. Vice Mayor Scott Maxwell was designated as voting delegate and Commissioner Andy Amoroso as 
alternate voting delegate during the 2014 National League of Cities’ Annual Business Meeting during the annual 
Congress of Cities and Exposition in Austin, Texas.

MOTION:
I move to appoint __________________ as the voting delegate and _________________ as alternate voting 
delegate for the National League of Cities Annual Business meeting. 

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable
Conference Information
Voting Delegate Form













AGENDA DATE:  October 20, 2015, Regular Meeting   DEPARTMENT: City Commission  

EXECUTIVE BRIEF
TITLE:  
Community Redevelopment Agency member removal process

SUMMARY:  
This Item is a request for City Commission action on whether to begin the removal process of Oswaldo Ona, as a 
member of the Community Redevelopment Agency.

BACKGROUND AND JUSTIFICATION:
Section 2-59.1 of the Code of Ordinances provides for the forfeiture of membership on a board for absenteeism.  
This Section defines the criteria for forfeiture as, “…if any member of the board shall fail to be present at three 
(3) consecutive regularly scheduled meetings or at twenty (20) percent of the regularly scheduled meetings of the 
board held within any 12-month period, the city clerk shall schedule the matter for hearing before the city 
commission.”

The Community Redevelopment Agency; however, is a statutorily created board and subject to the regulations of 
Chapter 163, Part III. Specifically FS 163.356(4) which states, “the governing body may remove a 
commissioner for inefficiency, neglect of duty, or misconduct in office only after a hearing and only if he or she 
has been given a copy of the charges at least 10 days prior to such hearing and has had an opportunity to be 
heard in person or by counsel.”

During the 12-month period between October 1, 2014 and September 30, 2015, the Community Redevelopment 
Agency held the following meetings, the below information indicates Mr. Ona’s attendance record:

CRA Meetings Meeting Type Attendance
October 14, 2014 Regular Present
November 18, 2014 Regular Absent
December 9, 2014 Regular Present
January 13, 2015 Regular Present
February 10, 2015 Regular Present
March 17, 2015 Retreat Not Applicable
April 14, 2015 Regular Present
April 28, 2015 Regular Absent
June 9, 2015 Regular Present
August 11, 2015 Regular Absent
September 8, 2015 Regular Present



Based on the above information, the Community Redevelopment Agency held 10 regular meetings within a 12-
month period.  During that period of time, Mr. Ona was absent three times.  This represents an absenteeism of 
30%, which exceeds the 20% threshold.  

In keeping with the Commission’s request, the Clerk’s Office mailed Mr. Ona a letter reminding him of the 
City’s attendance policy on April 30, 2015.  On September 28, 2015, a letter was mailed to Mr. Ona informing 
him that the matter was scheduled for discussion during the October 20, 2015 Commission meeting.  Both letters 
are attached.    

MOTION:
I move to begin / not begin the removal process of Mr. Ona from the Community Redevelopment Agency and 
schedule a hearing on December 8, 2015. 

ATTACHMENT(S):
Fiscal Impact Analysis - Not Applicable 
Attendance policy reminder letters
Attendance records provided by CRA
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Fire Hydrant 
Coverage Existing Fire 

Hydrants  in 
2013

Coverage = 300 foot 
Radius around fire 
hydrant

Needed an additional 
140 fire hydrants for 
full coverage
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Coverage New Fire 

Hydrants 
Installed 
In House18 Fire Hydrants 

installed since 2013 
by Water Distribution 
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Fire Hydrant 
Coverage New Fire 

Hydrants  
from Capital 

Projects17 Fire Hydrants 
installed since 2013 
with Capital 
Improvement Projects

14th 15th and 
Crestwood 
Watermain

10th Avenue S. 
Watermain
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Fire Hydrant 
Coverage New Fire 

Hydrants  
from 

Developer 
Projects

La Joya
Townhomes

Lucente
Townhomes

Value Place 
Hotel

Villages at 
Lake Worth 
Townhomes

10 Fire Hydrants 
installed since 2013 
with Private 
Development Projects
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Fire Hydrant 
Coverage

22 Fire Hydrants to be installed with current 
Capital Improvement Projects.

• 7th Ave South: Currently in construction
• New Roadway Project

• 8th Ave South: 30% Design
• New Greenways Project

• 11th Ave South: 60% Design
• New Greenways Project

• Tropical and Barton: 100% Design
• Roadway Improvement Project

New Fire 
Hydrants  

from Current 
Projects7TH Ave South

8th Ave South

11th Ave South

Tropical & 
Barton



Fire Hydrant 
Coverage

Fire Hydrants Installed Since 2013: 18 IN HOUSE
17 CAPITAL IMPROVEMENT PROJECTS
10 PRIVATE DEVELOPMENT

45 TOTAL

New Fire Hydrants 
Scheduled for FY 2015-2016: 12 IN HOUSE

22 CAPITAL IMPROVEMENT PROJECTS

Goal for FY 15-16: 34 TOTAL

Goal: By year end FY 2016 
Water Utilities will have 
installed 69 new fire 
hydrants since 2013, 
almost half of the 140
needed for full coverage



Fire Hydrant 
Coverage

Fire hydrants still needed for full coverage after 
FY 2015 – 2016 Improvements:

In House 35
• Hydrants can be installed without 

additional water mains

Capital Improvement Projects: 36
• New water mains needed for hydrants
• Water mains to be 8 inches and larger

Developer Projects TBD
• Hydrants are added to undeveloped 

areas such as the Park of Commerce area
• Not included in full coverage count
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Fire Hydrant 
Pressure

Recent In House Fireflow Test Results:

Total Fire Hydrants Tested 951

Pressure below 500 gpm 13
Pressure from 501 to 999 gpm 46

Total Fire Hydrants with 59
inadequate pressure 
6% of Distribution System

• American Water Works Association (AWWA) 
recommends testing every 10 years

• Palm Beach County Fire Rescue maintains 
an ISO rating that requires yearly testing



Fire Hydrant 
Pressure

Side Cap Color Fire flow Rate

0 - 1000 GPM

Lake Worth paints its fire hydrants YELLOW
• More Visible
• Separates from surrounding landscaping

Side Caps are painted to indicate fireflow rating
• Assists firefighters during a fire

> 1000 GPM



Fire Hydrant 
Pressure

Recent In House Fire Flow test results: LOW RESIDUAL PRESSURE

Flow with Fire Hydrant fully open

Red Side Cap



Fire Hydrant 
Pressure

Recent In House Fire Flow test results: ADEQUATE RESIDUAL PRESSURE

Flow with Fire Hydrant fully open
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Fire Hydrant 
Pressure

Low Fire flow Rate

< 500 GPM

500 - 750 GPM

750 - 1000 GPM

Based on 2013 
Water Model 
Future Conditions 
Scenario



Fire Hydrant 
Pressure

Low Fire flow Rate

< 500 GPM

500 - 750 GPM

750 - 1000 GPM

City Goal: 1,000 GPM
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Main Areas of Concern:

1) Two Elementary 
Schools

2) Downtown Area
3) Northwest Area

K St & M St 
Project

Tropical & 
Barton 
Project



Fire Hydrant 
Pressure

Low Fire flow Rate

< 500 GPM

500 - 750 GPM

750 - 1000 GPM

Main Areas of Concern:

1) Two Elementary 
Schools

2) Downtown Area
3) Northwest Area

Tropical & 
Barton 
Project

K St & M St Project
• (2) 8” Watermains
• Design = 100% 

Complete
• Coordinated with 

Public Services
• Budgeted for FY 2017

Tropical & Barton Project
• 8” & 12” Watermains
• Design = 100% 

Complete
• Coordinated with 

Public Services
• Budgeted for FY 2016

K St & M St 
Project
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750 - 1000 GPM

Main Areas of Concern:
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2) Downtown Area
3) Northwest Area

Downtown 
Watermain 

Project



Fire Hydrant 
Pressure

Low Fire flow Rate

< 500 GPM

500 - 750 GPM

750 - 1000 GPM

Main Areas of Concern:

1) Two Elementary 
Schools

2) Downtown Area
3) Northwest Area

Downtown 
Watermain 

Project

Downtown WM Project
• Preliminary Design 

Phase
• Combined several 

small projects
• Undersized, very 

shallow pipes
• Budgeted for FY 2016



Fire Hydrant 
Pressure

Low Fire flow Rate

< 500 GPM

500 - 750 GPM

750 - 1000 GPM

Main Areas of Concern:

1) Two Elementary 
Schools

2) Downtown Area
3) Northwest Area

15th, 16th, 17th, 18th

Ave N & Terrace Dr. 
Project



Fire Hydrant 
Pressure

Low Fire flow Rate

< 500 GPM

500 - 750 GPM

750 - 1000 GPM

Main Areas of Concern:

1) Two Elementary 
Schools

2) Downtown Area
3) Northwest Area

15th 16th 17th 18th Ave N 
& Terrace Dr. Project
• Design = 100% 

Complete
• 8” & 12” Watermains
• Coordinated with 

Public Services
• Budgeted for FY 2019

15th, 16th, 17th, 18th

Ave N & Terrace Dr. 
Project





AGENDA DATE:  October 20, 2015, Regular Meeting   DEPARTMENT:  Finance 

EXECUTIVE BRIEF

TITLE:  
Review the Beach Fund budget since re-opening the Casino/Pool

SUMMARY:  
The Review of the Beach Fund is intended to provide a definitive understanding of the budget numbers since the 
Casino/Pool were reopened in Fiscal Year 13 through utilizing the Burton model.  

BACKGROUND AND JUSTIFICATION:
The Beach Fund operations were discussed at multiple Fiscal Year 2016 budget workshops, and the two 
mandatory hearings on September 15, 2015 and September 22, 2015.  There have been various numbers stated 
publically during the budget process as well as those reported in the press and in some cases they do not reflect 
the actual numbers.  In order to move forward it is important to understand and agree upon what happened in 
prior years and what is projected for the coming year.

MOTION:
Not applicable

ATTACHMENT(S):
Fiscal Impact Analysis – not applicable



Summary of Revenues & Expenses Lake Worth Beach Fund

FY 2013 FY 2014 FY 2015 FY 2016

Actuals Actuals Estimate Budget

Revenues
Charges for Services - Parking Meters 929,841$            1,274,860$         1,359,770$         1,539,547$         

Charges for Services - Parking Other 110,992$            224,671$            290,640$            316,741$            

Charges for Services - Lease 447,230$            530,028$            536,896$            553,299$            

Charges for Services - Facility Rental 201,636$            327,641$            362,705$            400,660$            

Other Miscellaneous Revenue 69,203$              117,942$            98,715$              98,557$              

Grant Revenue -$                    500,000$            -$                    -$                    

Total Revenues 1,758,902$         2,975,142$         2,648,726$         2,908,804$         

Expenses
Personal Services 727,933$            1,004,828$         1,194,182$         1,534,927$         

Other Operating Expenses 1,003,946$         936,146$            882,131$            902,876$            

Reimbursement to Water & Self Insurance 24,000$              250,000$            300,000$            488,000$            

Reimbursement to Capital Projects -$                    50,000$              50,000$              36,000$              

Renewal & Replacement -$                    -$                    -$                    100,000$            

Capital Improvements 21,618$              17,371$              1,299$                -$                    

Total Expenses 1,777,497$         2,258,345$         2,427,612$         3,061,803$         

Total Cash Flow Surplus/(Use of Fund Balance) (18,595)$             716,797$            221,114$            (152,999)$           

Working Capital Reserves - Beginning Year* 20,527$              1,932$                718,729$            939,843$            

Working Capital Reserves - End of  Year* 1,932$                718,729$            939,843$            786,844$            

Minimium Working Capital Reserve (4-months) 577,293$           646,991$           692,104$           812,601$           

Prepared by Burton & Associates 10/15/2015

Description

*Note: Fund balances are estimated based upon cash flows applied to the audited FY 2014 Balances
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 DRAFT
AGENDA

CITY OF LAKE WORTH
CITY COMMISSION MEETING

CITY HALL COMMISSION CHAMBER
TUESDAY, NOVEMBER 10, 2015 - 6:00 PM

1. ROLL CALL:

2. INVOCATION: Pastor Sherry Colby, Victory Worship Center

3. PLEDGE OF ALLEGIANCE:  Led by Commissioner Ryan Maier

4. AGENDA - Additions/Deletions/Reordering:

5. PRESENTATIONS:  (there is no public comment on Presentation items)

A. Palm Beach County Property Appraiser's update on ad valorem tax assessment data  

B. Proclamation declaring November as Joey Bergsma retinoblastoma awareness month

C. Pineapple Beach Neighborhood Association update

D. South Palm Park Neighborhood Association update

6. COMMISSION LIAISON REPORTS AND COMMENTS:

7. PUBLIC PARTICIPATION OF NON-AGENDAED ITEMS AND CONSENT AGENDA:

8. APPROVAL OF MINUTES:

9. CONSENT AGENDA:  (public comment allowed during Public Participation of Non-Agendaed 
items)

A. Resolution No. xx-2015 - amend the Commission's Rules of Procedures to include a policy for 
Invocation and Pledge of Allegiance

B. Trade-in Badger water meters that are removed from service to Innovative Metering Solutions, 
Inc.

7 North Dixie Highway

Lake Worth, FL 33460

561.586.1600



Page 2

C. Agreement to purchase and install playground equipment at Northwest Park

10. PUBLIC HEARINGS:

11. UNFINISHED BUSINESS:

12. NEW BUSINESS:

A. 2016 Lake Worth Legislative Priorities

13. LAKE WORTH ELECTRIC UTILITY:

A. PRESENTATION:  (there is no public comment on Presentation items)

1) Update on the electric utility system

B. CONSENT AGENDA:  (public comment allowed during Public Participation of Non-Agendaed 
items)

C. PUBLIC HEARING:

D. NEW BUSINESS:

14. CITY ATTORNEY'S REPORT:

15. CITY MANAGER'S REPORT:

A. December 8, 2015 draft Commission agenda

16. ADJOURNMENT:

If a person decides to appeal any decision made by the board, agency or commission with respect to any matter 
considered at such meeting or hearing, he or she will need a record of the proceedings, and that, for such 
purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which record includes 
the testimony and evidence upon which the appeal is to be based.  (F.S. 286.0105)

NOTE: ONE OR MORE MEMBERS OF ANY BOARD, AUTHORITY OR COMMISSION MAY ATTEND 
AND SPEAK AT ANY MEETING OF ANOTHER CITY BOARD, AUTHORITY OR COMMISSION.
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