Lake Worth, Florida. The Art of Florida Living.s™

7 North Dixie Highway
Lake Worth, FL 33460
561.586.1600

AGENDA
CITY OF LAKE WORTH
CITY COMMISSION MEETING
CITY HALL COMMISSION CHAMBER
TUESDAY, JANUARY 05, 2016 - 6:00 PM

1. ROLL CALL:

2. INVOCATION OR MOMENT OF SILENCE: Offered by Pastor Mike Olive, Common Ground,
on behalf of Mayor Pam Triolo

3. PLEDGE OF ALLEGIANCE: Led by Commissioner Christopher McVoy

4. AGENDA - Additions/Deletions/Reordering:

5. PRESENTATIONS: (there is no public comment on Presentation items)

A. Proclamation declaring January 18, 2016 as Martin Luther King, Jr. Day

B. Accept a Certificate of Achievement for Excellence in Financial Reporting by the Government
Finance Officers Association of the United States and Canada

C. Sea Level Rise Conference

6. COMMISSION LIAISON REPORTS AND COMMENTS:

7. PUBLIC PARTICIPATION OF NON-AGENDAED ITEMS AND CONSENT AGENDA:

8. APPROVAL OF MINUTES:

A. City Commission Meeting - December 8, 2015

9. CONSENT AGENDA: (public comment allowed during Public Participation of Non-Agendaed
items)

A. Resolution No. 01-2016 - oppose the Trans-Pacific Partnership

B. Resolution No. 02-2016 - support a statewide prohibition on fracking to explore and produce oil
and natural gas in Florida
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10.

C.

Resolution No. 03-2016 - agreement with Palm Beach County for improvements to Tropical Drive
and Barton Road

Purchase Order to Garber Chevrolet, Pontiac, GMC Truck for two replacement vehicles for the
Code Compliance Division

Task Order with Keith & Schnars for a Traffic Calming Study & Associated GIS Base Map - Phase
1

Second Amendment to an Agreement with D.S. Eakins Const. Corp. for crews with equipment for
specialized underground utility repairs

First Amendment to an Agreement with Sulphuric Acid Trading Company, Inc. to purchase bulk
sulfuric acid for the Reverse Osmosis Water Treatment Plant

. First Amendment to an Agreement with Harcros Chemicals, Inc. to purchase caustic soda for water

treatment and odor control

Amendment to an Agreement with LHoist North America of Alabama, LLC to purchase bulk
quicklime for the Water Treatment Plant

Agreement with Odyssey Manufacturing Co. to purchase sodium hypochlorite (bleach)

Agreement with Craven Thompson and Associates for engineering design, bid and construction
phase services for the 2-Inch Watermain Replacement Program, Years 2 through 6

Restrictive Covenant for Benzaiten Center for Creative Arts Grant (FEC Train Depot)

. Settlement on attorney's fees for City of Lake Worth v. C & E Holding of Palm Beach County, Inc.

Agreement with Florida Railroad, LLC for acquisition of certain rights of way and an easement
for the Boutwell Road Infrastructure Project

PUBLIC HEARINGS:

A.

Property located 200 feet west of the 10th Avenue North and Boutwell Road Intersection:

1) Ordinance No. 2016-01 - Second Reading - voluntary annexation of 6.54 acres
2) Ordinance No. 2016-02 - Second Reading - Small Scale Future Land Use Map Amendment
3) Ordinance No. 2016-03 - Second Reading - rezone property

. Ordinance No. 2016-04 - Second Reading and Quasi-Judicial Public Hearing - rezone a portion

of the Gulfstream Hotel

Ordinance No. 2016-05 - Second Reading - amend the hours of sales for alcoholic beverages
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11. UNFINISHED BUSINESS:

12. NEW BUSINESS:

A. Ordinance No. 2016-06 - First Reading - provide regulations for "public property" and schedule the
public hearing date for January 19, 2016

B. Ordinance No. 2016-07 - First Reading - amend various ordinances to include sexual orientation
and gender identity or expression and schedule the public hearing date for January 19, 2016

C. Resolution No. 04-2016 - declare the City's intent to use the uniform method of collecting non-ad
valorem assessment for certain nuisance abatements

13. LAKE WORTHELECTRIC UTILITY:

A. PRESENTATION: (there is no public comment on Presentation items)

1) Update on the electric utility system

B. CONSENT AGENDA: (public comment allowed during Public Participation of Non-Agendaed
items)

C. PUBLIC HEARING:

D. NEW BUSINESS:

1) Florida Municipal Electric Association membership dues for Fiscal Year 2015-2016

14. CITY ATTORNEY'S REPORT:

15. CITY MANAGER'S REPORT:

A. January 19, 2016 draft Commission agenda

16. ADJOURNMENT:

If a person decides to appeal any decision made by the board, agency or commission with respect to any matter
considered at such meeting or hearing, he or she will need a record of the proceedings, and that, for such purpose,
he or she may need to ensure that a verbatim record of the proceedings is made, which record includes the
testimony and evidence upon which the appeal is to be based. (F.S. 286.0105)

NOTE: ONE OR MORE MEMBERS OF ANY BOARD, AUTHORITY OR COMMISSION MAY ATTEND
AND SPEAK AT ANY MEETING OF ANOTHER CITY BOARD, AUTHORITY OR COMMISSION.



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

PROCLAMATION
United We Are TheWorld

on Monday, January 18, 2016, the Nation will recognize Reverend
Dr. Martin Luther King, Jr. Day; and

the City of Lake Worth and the MLK Event Committee will
sponsor events in honor of Dr. Martin Luther King, Jr. to promote
the harmony, peace, courage and inspiration for which Dr. Martin
Luther King, Jr. gave hislife; and

these events include, on Sunday, January 17, 2016 at 4:00 pm, a
Musical Drama in honor of civil rights activist, Fannie Lou
Hamer, at St. Andrew’s Episcopal Church, afull slate of activities
on Monday, January 18, 2016 encompassing a Unity Prayer
Breakfast from 7:30 am to 9:00 am at St. Andrew’s Lutheran
Church, a Candlelight March gathering at City Hall at 5:00 pm, a
MLK Commemorative Program with the rededication of the
Pathway to Freedom Fountain at 5:30 pm at the Cultural Plaza,
Downtown Lake Worth, culminating with an MLK Fellowship
Dinner from 6:00 pm to 8:00 pm at First Baptist Church in Lake
Worth; and

Dr. Martin Luther King, Jr.’s dream encompassed the hopes and
dreams of all Americans.

NOW, THEREFORE, I, PAM TRIOLO, Mayor of the City of Lake Worth, Florida,

by virtue of the authority vested in me, do hereby acknowledge:
JANUARY 18, 2016
as
DR. MARTIN LUTHER KING, JR. DAY

and ask every racial, religious and ethnic group in Palm Beach

County to join Lake Worth residents in their celebration of the diversity of our

community.

IN WITNESS WHEREOF, | have hereunto set my hand and caused the seal of the

ATTEST:

City of Lake Worth to be affixed this 18" day of January, 2016.

Pam Triolo, Mayor

Pamela J. Lopez, City Clerk



Action:

Vote:

MINUTES
CITY OF LAKE WORTH
REGULAR MEETING OF THE CITY COMMISSION
DECEMBER 8, 2015 - 6:00 PM

The meeting was called to order by Vice Mayor Maxwell on the above
date at 6:03 PM in the City Commission Chamber located at City Hall, 7
North Dixie Highway, Lake Worth, Florida.

ROLL CALL:

Present were Mayor Pam Triolo (arrived 6:27 PM); Vice Mayor Scott
Maxwell; and Commissioners Christopher McVoy, Andy Amoroso, and
Ryan Maier.  Also present were City Manager Michael Bornstein, City
Attorney Glen Torcivia, and City Clerk Pamela Lopez.

INVOCATION:

There was a moment of silence in lieu of an invocation. Vice Mayor
Maxwell asked everyone to remember the veterans who were serving at
Pearl Harbor on December 7t.

PLEDGE OF ALLEGIANCE:

The pledge of allegiance was led by Vice Mayor Scott Maxwell.

AGENDA - Additions/Deletions/Reordering:

Motion made by Commissioner McVoy and seconded by Commissioner
Maier to waive the rules to:

Delete Consent Agenda, Item G — Contract with Waste Management
for roll-off services; and
Approve the agenda as amended.

Voice vote showed: AYES: Vice Mayor Maxwell and Commissioners
McVoy, Amoroso, and Maier. NAYS: None.

PRESENTATIONS:

Proclamation declaring December 1, 2015 as World AIDS Day

Vice Mayor Maxwell read a proclamation declaring December 1, 2015, as
World AIDS Day.

. Update provided by School Board, District 4 representative Erica

Whitfield

Erica Whitfield, District 4 representative, provided an update on what
schools were like in the County and particularly in Lake Worth. She
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commented about the differences between eastern and western Lake
Worth schools. She said there was a common misconception that Lake
Worth had more schools than it had within its borders. She spoke about
the high poverty level of students, non-English speaking students, high
school and elementary school principals, and school grades. She
commented that South Grade Elementary was a D rated school, they
needed the most assistance, and they received a grant.

Mayor Triolo arrived at the meeting, the time was 6:27 PM.
C. PBSO Community Policing update

PBSO Captain Todd Baer and Lieutenant David Groover provided an
update on the bike registration program, breaking the cycle of gang
recruitment program, bullying program, partnerships with local church
leaders, the Guatemalan Consulate event, and graffiti removal program.

D. ROLO Neighborhood Association update

The Residents of Lake Osborne (ROLO) Neighborhood Association’s Vice
President and Secretary provided an update on their increased
boundaries, private neighborhood network system, and guest speakers at
their association meetings. They said their neighborhood attracted
diverse neighbors.

6. COMMISSION LIAISON REPORTS AND COMMENTS:

Commissioner Maier: announced his attendance at the December 1-3,
2015, South Florida Regional Climate Summit, the issues discussed were
sea level rise, and said he would schedule a presentation about the
summit information at a future Commission meeting. He cited issues that
he learned during the summit. He said he would be attending the next
Treasurer Coast Regional Planning Council meeting on December 11,
2015, and that he looked forward to providing information about that
meeting at a future Commission meeting.

Commissioner Amoroso: announced that he was the Commission’s
Downtown Cultural Alliance liaison and cited upcoming scheduled events.

Commissioner_ McVoy: announced his attendance at the South Florida
Regional Climate Summit and the issue about sea level rise had gone
beyond political party lines. He said the level of intellect and information
provided at the summit was excellent and that, as a City, there was a
need to move forward and dedicate staff to the sea level rise issue
because of liabilities.

Vice Mayor Maxwell: announced his attendance at the South Florida
Regional Climate Summit, said he enjoyed the summit and looked forward
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to contributing to the sea level rise discussion. He wished everyone a
Merry Christmas, Happy Hanukkah, and Happy New Year.

Mayor Triolo: thanked the County for a beautiful holiday program they
held for disabled children. She also thanked the Alzheimer Community
Care for providing day care and encouraged everyone to volunteer
because it was an incredible program. She reminded everyone about the
Palm Beach County’s League of Cities 7' grade students’ “What Would |
Do If | Was Mayor” contest. She said the winner could play mayor for a
day and receive $100. She wished everyone Happy Holidays.

PUBLIC PARTICIPATION OF NON-AGENDAED ITEMS AND
CONSENT AGENDA:

The following individuals spoke on issues written on their comment cards:

AnnaMaria Hunt suggested a new ordinance be created to allow 1% of
new construction costs to be used for artists. She said she knew the City
was short staffed and offered to help.

Caroline Chen asked the City to minimize its streetlight glow in order to
reduce the risk of cancer. She thanked the City for asking the Florida
Department of Transportation for an exemption to their Light Emitting
Diode (LED) light guidelines. She suggested a dark sky ordinance be
created and to limit the light brightness. She said additional lights or light
poles at the lower beach parking lot would be allowed.

Jon Faust, Neighborhood Association Presidents Council Chairperson,
announced a candidate forum would be held at 6 PM on January 6, 2016,
and the City’s 50t annual holiday parade.

Richard Stowe wished everyone Happy Holidays and supported the
creation of a light ordinance.

David Silvers thanked the Commission for the work they did and
announced that he was running for State Representative. He wished
everyone a Happy Holiday and said he attended this meeting to learn
about the City’s local issues.

Yobini Nura-Orna offered peace, love, and happiness to all. She said she
was a priestess and invited the Pioneers of Jewell visionaries,
preservation society, and others to embrace and participate in the spirit of
Kwanza into their 2015 celebrations. She commented that Kwanza was a
50-year old holiday created by African Americans.

Dorothy Gay said she sat in various meetings and there were problems in
the community because of the water meters changing and an increase in
water fees. She asked the Commission not to approve the purchase of
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Action:

Vote:

Action:

Badger Water Meters if they hindered the residents and they had to pay
more fees.

The following individuals spoke on various issues; however, they did not
write anything on their comment cards: Mary Lindsey and Greg Rice.

APPROVAL OF MINUTES:

Motion made by Vice Mayor Maxwell and seconded by Commissioner
Amoroso to approve the following minutes, as submitted:

City Commission Meeting — November 10, 2015

Voice vote showed: AYES: Mayor Triolo; Vice Mayor Maxwell; and
Commissioners McVoy, Amoroso, and Maier. NAYS: None.

CONSENT AGENDA:

Motion made by Vice Mayor Maxwell and seconded by Commissioner
Maier to approve the Consent Agenda, less Item G.

Resolution No. 59-2015 — amend the Commission’s Rules of
Procedures to include a policy for Invocation or Moment of Silence

City Attorney Torcivia did not read the following resolution by title only:

RESOLUTION NO. 59-2015 OF THE CITY OF LAKE WORTH, FLORIDA,
ADOPTING RULES AND PROCEDURES FOR THE CITY COMMISSION;
AMENDING RESOLUTION NO. 56-2013 AND ANY OTHER
RESOLUTION IN CONFLICT HEREWITH; AND PROVIDING AN
EFFECTIVE DATE.

Resolution No. 63-2015 — set the general election ballot

City Attorney Torcivia did not read the following resolution by title only:
RESOLUTION NO. 63-2015 OF THE CITY OF LAKE WORTH, FLORIDA,
DIRECTING THE CITY CLERK TO PREPARE THE OFFICIAL BALLOT
FOR THE CITYWIDE ELECTION TO BE HELD ON MARCH 15, 2016;
PROVIDING AN EFFECTIVE DATE.

Resolution No. 64-2015 — amend the Municipal Canvassing Board
members during the March 15, 2016, election

City Attorney Torcivia did not read the following resolution by title only:
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RESOLUTION NO. 64-2015 OF THE CITY OF LAKE WORTH, FLORIDA,
AMENDING THE CITY’S CANVASSING BOARD; AND PROVIDING AN
EFFECTIVE DATE.

Resolution No. 65-2015 — second amendment to the Fiscal Year 2015-
2016 budget

City Attorney Torcivia did not read the following resolution by title only:

RESOLUTION NO. 65-2015, A GENERAL APPROPRIATION
RESOLUTION OF THE CITY OF LAKE WORTH, A MUNICIPAL
CORPORATION OF THE STATE OF FLORIDA, MAKING SEPARATE
AND SEVERAL BUDGET AMENDMENTS AND CORRESPONDING
APPROPRIATIONS FOR THE CITY'S NECESSARY OPERATING
EXPENSES, THE USES AND EXPENSES OF THE VARIOUS FUNDS
AND DEPARTMENTS OF THE CITY FOR THE FISCAL YEAR
BEGINNING OCTOBER 1, 2015 AND ENDING SEPTEMBER 30, 2016;
AND PROVIDING FOR AN EFFECTIVE DATE.

Resolution No. 66-2015 — agreement with Palm Beach County for
improvements to the Osborne Pavilion

City Attorney Torcivia did not read the following resolution by title only:

RESOLUTION NO. 66-2015 OF THE CITY OF LAKE WORTH, FLORIDA,
APPROVING THE INTERLOCAL AGREEMENT BETWEEN PALM
BEACH COUNTY AND THE CITY IN THE AMOUNT OF $60,000 IN
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS FOR THE
OSBORNE PAVILION IMPROVMENTS PROJECT; AUTHORIZING THE
MAYOR TO EXECUTE THE AGREEMENT AND ALL RELATED
DOCUMENTS; PROVIDING FOR AN EFFECTIVE DATE; AND FOR
OTHER PURPOSES.

Contract with Rosso Site Development, Inc. for the construction of
the 6" Ave. South — Federal to Dixie Roadway Improvements Project

(Deleted) Contract with Waste Management for roll-off services

Variance Agreement to allow stamped concrete on a driveway and
City right-of-way on property located at 173 Vassar Drive

General Release Agreement with Boris Pritsker for payment of a
claim for damages

Second amendment to a contract with Utilities Services Company for
elevated tank maintenance
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Vote:

K.

10.

Action:

Vote:

First Amendment to an Agreement with Pace Analytical Services,
Inc. for laboratory testing services on an as needed basis

Agreement with All Webbs Enterprises, Inc. for the construction of
Surficial Aquifer Test Well TW-18

Agreement with All Webbs Enterprises, Inc. for the performance of
Mechanical Integrity Testing of Class 1 Deep Injection Well IW-1

Purchase authorization for Badger water meters from Innovative
Metering Solutions, Inc.

Utility easement by and between LaJoya Villages, Ltd. and the City of
Lake Worth

Agreement with CP Logistics Lake Worth, LLC for acquisition of
certain rights of way and an easement for the Boutwell Road
Infrastructure Project

Voice vote showed: AYES: Mayor Triolo; Vice Mayor Maxwell; and
Commissioners McVoy, Amoroso, and Maier. NAYS: None.

PUBLIC HEARINGS:

Ordinance No. 2015-16 — Second Reading and Public Hearing — adopt
amendments to the Lien Reductions and Release of Liens Code

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2015-16 OF THE CITY OF LAKE WORTH, FLORIDA,
AMENDING CHAPTER 2, “ADMINISTRATION”, ARTICLE VI, “CODE
COMPLIANCE”, SECTION 2-64, “APPOINTED” TO CLARIFY THAT THE
SPECIAL MAGISTRATE IS SERVING IN AN EX OFFICIO CAPACITY;
AMENDING SECTION 2-69.3.1, “LIEN REDUCTIONS AND RELEASE
OF LIENS” BY ENACTING SUBSECTION 2-69.3.1(J), PROVIDING FOR
REGULATIONS REGARDING THE PARTIAL RELEASE OF LIENS;
PROVIDING FOR CONFLICTS, CODIFICATION, SEVERABILITY AND
AN EFFECTIVE DATE.

Motion made by Vice Mayor Maxwell and seconded by Commissioner
Amoroso to approve Ordinance No. 2015-16 on second reading.

Mayor Triolo announced that this was the time for public comment. No
one from the public commented.

Voice vote showed: AYES: Mayor Triolo; Vice Mayor Maxwell; and
Commissioners McVoy, Amoroso, and Maier. NAYS: None.
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Vote:

11.

12.
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. Ordinance No. 2015-17 — Second Reading and Public Hearing —

clarify authority to regulate, inspect, and permit managed honeybee
colonies

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2015-17 OF THE CITY OF LAKE WORTH, FLORIDA,
AMENDING CHAPTER 6 “ANIMALS AND FOWL", BY CREATION OF A
NEW SECTION 6-3, “HONEYBEE COLONIES” TO ADDRESS THE
STATE'S PREEMPTION OF LOCAL ORDINANCES REGULATING
HONEYBEE COLONIES AND FOR OTHER PURPOSES; PROVIDING
FOR RE-NUMBERING OF EXISTING SECTIONS, SEVERABILITY,
REPEAL OF LAWS IN CONFLICT, CODIFICATION, AN EFFECTIVE
DATE AND FOR OTHER PURPOSES.

Motion made by Commissioner Amoroso and seconded by Vice Mayor
Maxwell to approve Ordinance No. 2015-17 on second reading.

Commissioner Maier explained that this ordinance clarified that the
authority to regulate, inspect, and permit managed honeybee colonies
was preempted to the State of Florida and superseded any related
ordinance adopted by the City.

Mayor Triolo announced that this was the time for public comment. No
one from the public commented.

Voice vote showed: AYES: Mayor Triolo; Vice Mayor Maxwell; and
Commissioners McVoy, Amoroso, and Maier. NAYS: None.

UNFINISHED BUSINESS:

There were no Unfinished Business items on the agenda.

NEW BUSINESS:

Property located 200 feet west of the 10t" Avenue North and Boutwell
Road intersection:

Ordinance No. 2016-01 — First Reading — voluntary annexation of 6.54
acres and schedule the public hearing date for January 5, 2016

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2016-01 OF THE CITY COMMISSION OF LAKE
WORTH, FLORIDA, ANNEXING THE PROPERTY LOCATED
APPROXIMATELY 200 FEET WEST OF THE NORTHWEST PORTION
OF THE INTERSECTION OF 10™ AVENUE NORTH AND BOUTWELL
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Action:

Vote:

ROAD, BEING MORE FULLY DESCRIBED IN EXHIBIT A; PROVIDING
FOR AMENDMENT TO THE CORPORATE LIMITS OF THE CITY OF
LAKE WORTH TO INCLUDE THE SUBJECT PROPERTY IN THE
OFFICIAL BOUNDARY MAP; PROVIDING FOR ADVERTISING;
PROVIDING THAT THIS ORDINANCE SHALL BE FILED WITH THE
CLERK OF THE CIRCUIT COURT OF PALM BEACH COUNTY, THE
COUNTY ADMINISTRATOR OF PALM BEACH COUNTY AND THE
FLORIDA SECRETARY OF STATE; PROVIDING FOR REPEAL OF ALL
ORDINANCES IN CONFLICT; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

William Waters, Community Sustainability Director, explained that the
applicant proposed to voluntarily annex 6.54 acres for a project known as
Southport. The request would fall within the scope of a small-scale
comprehensive plan amendment. He explained that the parcel located in
Palm Beach County fronted on 10" Avenue North and lied along the
western border of the City’s Mixed Use-West (MU-W) zoning district. He
said the future land use designation of MU-W was appropriate for the site
and was consistent with adjacent properties along 10" Avenue North. He
said this ordinance was a companion to Ordinance Nos. 2016-02 and
2016-03.

Motion made by Commissioner Amoroso and seconded by Commissioner
Maier to approve Ordinance No. 2016-01 on first reading and schedule
the public hearing date for January 5, 2016.

Mayor Triolo announced that this was the time for public comment.

Rodney Romano said he purchased properties around the project and
hoped that this project would not impact his residential properties. He
said he was not antidevelopment as long as it did not impact on
residential properties. He asked the developer to reduce the density.

Christina Morrison said this area was in dire need of change. She
supported anything that would make the area more usable and friendly
into the Park of Commerce.

Mr. Williams explained that Mr. Romano’s concerns would be discussed
during the site plan review phase at the Planning and Zoning Board
meeting.

Voice vote showed: AYES: Mayor Triolo; Vice Mayor Maxwell; and
Commissioners McVoy, Amoroso, and Maier. NAYS: None.

Ordinance No. 2016-02 — First Reading — Small Scale Future Land
Use Map Amendment and schedule the public hearing date for
January 5, 2016



Action:

Vote:
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City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2016-02 OF THE CITY OF LAKE WORTH, FLORIDA,
AMENDING THE COMPREHENSIVE PLAN BY PROVIDING A SMALL
SCALE AMENDMENT CHANGE TO THE FUTURE LAND USE MAP OF
CERTAIN PROPERTY MORE FULLY DESCRIBED IN EXHIBIT A FROM
A COUNTY LAND USE DESIGNATION OF COMMERCIAL HIGH
INTENSITY/8 DWELLING UNITS PER ACRE AND COMMERCIAL LOW
INTENSITY/8 DWELLING UNITS PER ACRE (CH/8;CL/8) TO A CITY OF
LAKE WORTH DESIGNATION OF MIXED USE WEST (MU-W),
PROVIDING THAT CONFLICTING ORDINANCES ARE REPEALED;
PROVIDING FOR SEVERANCE; AND PROVIDING AN EFFECTIVE
DATE.

Motion made by Commissioner Amoroso and seconded by Commissioner
Maier to approve Ordinance No. 2016-02 on first reading and schedule
the public hearing date for January 5, 2016.

William Waters, Community Sustainability Director, announced that this
ordinance was a companion to Ordinance Nos. 2016-01 and 2016-03. He
explained that this ordinance amended the City’s Future Land Use Map,
including a small scale amendment to its Comprehensive Plan as part of a
voluntary annexation.

Mark Rickards, Kimley Horn, explained that the Park of Commerce efforts
established a western boundary in Lake Worth, which was a canal. The
City’'s Comprehensive Plan addressed the appropriate land use category
and zoning for this property. He said the City’s Planning and Zoning
Board process protected single-family properties.  Additionally, the
applicant would provide additional setbacks to buffer the surrounding
residential properties. He announced that a site plan would be submitted
in the first part of 2016.

Mayor Triolo announced that this was the time for public comment.

Rodney Romano suggested zoning the property Multi-Family 20 (MF-20)
instead of Mixed Use-West.

Mr. Rickard responded that the MF-20 zoning would neither be consistent
with the surrounding properties nor the City’s Comprehensive Plan.

Vice Mayor Maxwell left the meeting at 8:09 PM and returned at 8:11 PM.

Voice vote showed: AYES: Mayor Triolo, Vice Mayor Maxwell, and
Commissioners Amoroso and Maier. NAYS: Commissioner McVoy.
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Action:

Vote:

Ordinance No. 2016-03 — First Reading — rezoning property and
schedule the public hearing date for January 5, 2016

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2016-03 OF THE CITY OF LAKE WORTH, FLORIDA,
CHANGING THE ZONING OF THE PROPERTY DESCRIBED IN
EXHIBIT A FROM COUNTY ZONING RESIDENTIAL HIGH INTENSITY
(RH) TO CITY OF LAKE WORTH ZONING MIXED USE — WEST (MU-W);
PROVIDING THAT CONFLICTING ORDINANCES ARE REPEALED;
PROVIDING FOR SEVERANCE; AND PROVIDING AN EFFECTIVE
DATE.

Motion made by Commissioner Amoroso and seconded by Commissioner
Maier to approve Ordinance No. 2016-03 on first reading and schedule
the public hearing date for January 5, 2016.

Mayor Triolo announced that this was the time for public comment. No
one from the public commented.

Comments/requests summaries:

1. Vice Mayor Maxwell asked to meet with Mr. Rickard and Mr. Romano
to learn more about the project and concerns.

2. Mayor Triolo asked for an opportunity to learn more about the project
prior to the January 5, 2016, second reading of the ordinance.

Voice vote showed: AYES: Mayor Triolo, Vice Mayor Maxwell, and
Commissioners Amoroso and Maier. NAYS: Commissioner McVoy.

Mayor Triolo recessed the meeting at 8:15 PM and reconvened at 8:28
PM.

Ordinance No. 2016-04 — First Reading — rezone a portion of the
Gulfstream Hotel and schedule the public hearing date for January 5,
2016

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2016-04 OF THE CITY OF LAKE WORTH, FLORIDA,
CHANGING THE ZONING OF THE PROPERTY DESCRIBED IN
EXHIBIT A FROM A CITY ZONING OF MEDIUM-DENSITY MULTI-
FAMILY RESIDENTIAL (MF-30) TO A CITY OF LAKE WORTH ZONING
OF DOWNTOWN (DT); PROVIDING THAT CONFLICTING
ORDINANCES ARE REPEALED; PROVIDING FOR SEVERANCE; AND
PROVIDING AN EFFECTIVE DATE.



Pg. 11, Regular Meeting, 12/08/2015

City Attorney Torcivia explained that this rezoning was a quasi-judicial
hearing. The Commission was both judge and jury and their decision
would be based on sworn testimony. He asked each of the Commission if
they had any ex parte communication with the applicant.

Comments/requests summaries:

1. Commissioner McVoy commented that he was contacted by Hudson
Holdings, told them he would get back to them, but then decided not
to meet.

2. Vice Mayor Maxwell and Commissioners Amoroso and Maier
commented that they had no ex parte communication.

3. Mayor Triolo commented that she received a phone call from Hudson
Holdings, but met with no one. She said she did visit the site.

City Attorney Torcivia explained that staff would provide a presentation. If
the public wanted to offer testimony they would be sworn in individually
and could be cross examined by staff or the applicant. He announced
that the public comments, made by individuals who did not want to be
sworn in and provide testimony, would hold less weight than those
providing testimony. He explained that individuals providing only public
comments would not be cross examined.

Comment/request summary:

4. Vice Mayor Maxwell asked for an explanation as to why the previous
zoning request on the agenda was not considered quasi-judicial.

William Waters, Community Sustainability Director, replied that this
request was the first time the City chose to rezone property from its
original zoning. The previous agenda item was an initial zoning
because of an annexation. He explained that this rezoning would
place the property more in line with the City’s Comprehensive Plan.

Mr. Waters explained that the applicant was preparing applications to
renovate and redevelop the historic Gulfstream Hotel properties. The
applicant proposed to rezone seven parcels for the proposed project,
serving to revitalize the downtown corridor between the retail/restaurant
uses and the beach and casino area. In order for the project to move
forward, the applicant must first rezone the Multi-Residential (MF-30)
portion of the property to Downtown (DT).

On November 18, 2015, the Historic Resources Preservation Board
(HRPB) members unanimously recommended approval to the
Commission, which covered changing the zoning and included a condition



Pg. 12, Regular Meeting, 12/08/2015

Action:

to require the petitioner to implement a Unity of Title for the subject
parcels. The HRPB members also suggested, as a condition of approval,
that any proposed development be compatible and harmonious with the
historic integrity and character of the local historic district.

Bonnie Miskel, on behalf Hudson Holdings, explained that the applicant
petitioned for a Downtown (DT) zoning. She explained in detail the
property location, existing zoning, application request, conceptual site
plan, and rezoning criteria.

City Attorney Torcivia swore in Bonnie Miskel and William Waters who
provided testimony.

Motion made by Commissioner Amoroso and seconded by Vice Mayor
Maxwell to approve Ordinance No. 2016-04 on first reading and schedule
the public hearing date for January 5, 2016.

Mayor Triolo announced that this was the time for public comment.

City Attorney Torcivia swore in each of the following individuals providing
testimonies separately:

Lisa Stewart said she did not oppose the plan, but that it was approached
through the “back door.” The residents approved a charter amendment to
reduce building heights from 65 feet to 40 feet in the downtown area. |If
this was the right thing to do, then the issue should be up to the voters to
decide. To bypass this would be unconstitutional.

City Attorney Torcivia explained that the State Legislators took away
citizens right to vote on height issues. In 2013, the State passed
legislation, retroactively, that voters rights were null and void. The
Comprehensive Plan, adopted by the City, was what was currently in
effect.

Michelle Sylvester, said she represented the downtown businesses and
supported the Gulfstream Hotel, revitalization of the downtown corridor,
HRPB’s recommendation, and ordinance to allow the project to move
forward.

Rosann Malakates said that changing the zoning to DT would raise the
building heights to 65 feet. In 2013, she said there was a vote by the
residents and did not believe their vote was null and void. The
Commission was not recognizing their vote. A notice was mailed to those
individuals living within 400 feet of the property, but no consideration was
given to those individuals who showed an interest in keeping the whole
City low rise. She commented that she wanted this project done correctly
and the Commission did not respect the voters.
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Gael Silverblatt said it would be wonderful to have the Gulfstream Hotel
open and that Hudson Holdings should be encouraged to open the Hotel.
The rezoning to DT would allow Hudson Holdings to build six stories. The
developer claimed a two-story garage would be built, but if the zoning was
approved, then six stories would be allowed. With the rezoning came a
reduction in setbacks.

Maryann Polizzi said she supported Hudson Holdings. There were many
buildings in the City that were tall. She said she was discouraged today
because she received an email about a Commissioner sending out emails
asking for votes and to be heard about the zoning. She said that was not
appropriate from a Commissioner. The City needed to grow and be
unified. The diversity in the City was out of control. She asked the
Commission to grant Hudson Holdings what they wanted.

Jo-Ann Golden said the majority of the Commission continued to pursue
their own vision, and approving the rezoning would exceed the charter
amendment approved by the voters. The zoning change would impact the
low rise surrounding area. She said three votes could change the
residents. A better way could be found to receive 8% of tourist dollars.
This zoning change was against a charter amendment voted on by the
residents.

Christina Morrison said she represented many owners in Lake Worth and
that most of her work was in the Park of Commerce. This was an existing
historic building that sat empty for 10 years. This building needed to be
renovated, and a vibrant downtown area needed a hotel. She asked the
Commission to approve the ordinance.

Commissioner Amoroso left the meeting at 9:22 PM.

Noam Brown said he wanted his child to come tonight because the child
walked with him a couple of years ago for the height limit charter
amendment. He said his child wanted to come tonight to understand why,
if people voted for something, the decision could be flipped and how State
representatives could make that vote null and void. He said his child did
not understand how government representatives did not vote for the
popular voters. This issue was an opportunity for the governing body to
consider the height limits. He asked the Commission to consider the “will
of the people” when considering their vote.

Commissioner Amoroso returned to the meeting at 9:24 PM.

Betty Resch commented that she supported the ordinance. The
Gulfstream Hotel had been standing empty for years. There was a need
for meeting or wedding rooms to be provided. There was a five or six-
story nursing home a block away from her home and no one knew that it
was there. There was a need for a six-story hotel and a need for it in the
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City. She said she was sad that people were politicizing this issue. The
ordinance was good for the City.

Lynda Mahoney said she lived one block away from the subject property
and could see the hotel. This ordinance would allow another building to
rise from the ground. She said she objected to anything that was higher
than 45 feet. The height proposed would allow for additional residential
use and traffic congestion on the one-way streets. She said her property
and quality of life would be negatively impacted. This zoning would stay
with the property, and new owners could do whatever they wanted. She
said she did not believe that the zoning was needed to open the
Gulfstream Hotel.

Ginny Powell commented that she found it surprising that the entire HRPB
members voted unanimously to move forward with the rezoning. This was
a historic preservation board, and their vote violated their whole being.
She said she lived in a historic district and needed to provide detailed
information to the HRPB for a back door. She said she was happy that
she lived in a historic district, but this situation was contrary to the issue of
being in a historic district.

Richard Stowe said he supported the renovation of the iconic Gulfstream
Hotel and the dollars that it would bring to the City, but he opposed the
ordinance. Denying the ordinance would strengthen the project.
Maintaining a Multi-Family 30 (MF30) zoning category would be sensitive
to the neighborhood. The height limit would provide relief and
sustainability and would not be bad for the environment. He said the
applicant would construct a parking garage.

Arthur Braughton said he supported the project. He commented that he
did live in Lake Worth when the height limit issue was voted on and
understood the decision of the State. To quiver over 20 feet was a
distraction and set the City backward. This was the time to move forward.
A “no” vote on the ordinance was a vote for stagnation. He asked the
Commission to vote wisely.

Laurel Robinson commented that everyone needed to recognize that the
discussion tonight was not about the design of the property, but the
mechanism to move the development forward. When development was
done, there was a need for scale. One does not have boutique hotels
without parking. She said she lived one block from the property and did
not want to see something ugly. This ordinance was a tool to move the
project forward.

Chip Guthrie said that one of his first jobs in Lake Worth was a busboy at
the Gulfstream Hotel, and the workers lived in a five-story structure.
People stayed in the hotel for months, and his company installed new
plumbing in the hotel to make it more viable. He said he was looking
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forward to this project moving forward and allowing Hudson Holdings to
proceed. Without the zoning, the developer could not build the other
structures to make the property viable. There would be ample time to
provide comments about the site plan when it comes up.

Janet Labanara said she supported the rezoning request and the
reopening of the Gulfstream Hotel. She advised that she was a new
resident, was working on her 1925 cottage, and was very interested in the
revitalization of the area. This development was very important and good
for the City. She said she was sympathetic towards the voters about the
height limit, but the HRPB would impose mandates and the developer’s
plan would be scrutinized. The development would be consistent with the
community, and she asked the Commission to approve the ordinance.

Greg Rice said that, for five or six years, there was discussion about what
it would take to get the Gulfstream Hotel reopened. Commissioner McVoy
had made a comment about the hotel rooms and bathrooms being small,
and that they should be rented to small people. Over 20 years ago, there
was a charter amendment about 65 and 100 foot height limitations
because of the City’s economy. This ordinance was an important issue
for the City to realize the need to move forward.

Martin Welfeld said no one had been saying anything new. The issue
boiled down to what direction the City going. Was it moving forward or
backwards. The Gulfstream Hotel had been void of opportunities for 10
years. Lake Worth was the second poorest community in the County. He
said he wanted to see Lake Worth move forward and suggested a new
name, “Lake Worth Success.” He said it would be interesting to learn who
wanted to move the City forward and who wanted to drag it backwards.

City Attorney Torcivia announced that the following individuals provided
public comments, were not sworn in, and did not offer testimonies:

Melissa Jones said she was a new resident in Lake Worth and purchased
a home. She said she had opportunities to travel and lived in many cities.
She commented that she was involved with many city councils and loved
Lake Worth because she saw great potential. She said she had been
welcomed by her neighborhood association. She commented that she
noticed the Gulfstream Hotel and had witnessed, in other cities, other
empty hotels being opened and revitalizing the cities. She said she
respected the comments made from those individuals who did not support
the ordinance, but said that she did.

David Simms commented that having height limits did not hold a city back.
Without the height limits, Lake Worth could become a mini West Palm
Beach or Delray Beach. The heights in the downtown area gave Lake
Worth a unique character, which had value. The City could have height
limits and still build the project in order to make the residents happy.
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Mayor Triolo read the comments written by Tammy Pansa. Ms. Pansa
wrote that [the City] needed the Gulfstream Hotel and the plans moving
forward. Let’s not “bicker the town into a large rotting hole.” Instead of a
historic landmark, open the hotel. [She wrote asking] to see more
published and public plans posted on the City’s website and wanted the
Gulfstream Hotel open in the near future.

Mayor Triolo read the comments written by Mark Herbert. Mr. Herbert
wrote that the Gulfstream was a historical landmark and needed to be
saved. It sat dormant for too long. This project had to move forward or
[the City] risked losing this jewel of the City.

Peggy Fisher said the issue before the Commission was zoning and not
the charter referendum; however, there was an email sent about the
legality of the referendum. The City needed the hotel to open. The new
construction’s height would be lower than the existing Gulfstream Hotel.
People who attended the HRPB meeting were told to state why there was
an objection. The HRPB unanimously voted to approve the request for
rezoning because it met the City’'s Land Development Regulations. The
Commission’s vote should not be based on people’s opinion, but on what
was allowed in the Code. The State took away citizens right to vote on
height issues, and the legislators retroactively passed legislation that null
and voided voters rights. Residents have to move the City forward and
provide resources to fix roads and pipes.

Mayor Triolo read the comments written by Lynn Anderson. Ms.
Anderson wrote that this upzoning request ignored [residents’] vote and its
outcome on the charter amendment. [The Commission] could have
honored [residents] vote, but chose to ignore it. [Residents] were the
people [the Commission] served. [She asked if the City] was still a
democracy. She reminded [the Commission] that there was a charter
amendment on heights. No matter how [the Commission] felt personally,
the people won at the ballot box on 45 feet in the area of the Gulfstream.
As elected representatives of all who have standing in this endeavor,
those who campaigned for and who voted for this charter amendment
expect [the Commission] to honor this vote.

Mayor Triolo read the comments written by Laurence McNamara. Mr.
McNamara wrote that Florida Statutes 166.031 authorized citizens of any
municipality to amend their charter in the exact way citizens did so to limit
development in the downtown area encompassing the Gulfstream
property to 45 feet. Citizens were disenfranchised by a questionable
opinion offered to the sitting Commission by the Assistant City Attorney
based on post facto legislation, which was used to ignore the citizens
charter amendment and refused to place the amendment into the Charter.
Post facto legislation was illegal in criminal cases and was becoming
indefensible in civil cases with great regularity. To avoid exposing citizens
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to another lawsuit, it would be prudent for [the Commission] to reject this
rezoning application and require the purported developer to work within
the existing zoning regulations and the 45 foot limits of the charter
amendment. A City charter was the constitution of a municipality and its
highest law. Ignoring it would put the developer and the City at risk of any
construction in violation of its limits.

Motion made by Commissioner Amoroso and seconded by Commissioner
McVoy to extend the meeting one hour in accordance with Rule 1 of the
Commission’s Rules of Procedure.

Voice vote showed: AYES: Mayor Triolo; Vice Mayor Maxwell; and
Commissioners McVoy, Amoroso, and Maier. NAYS: None.

Mayor Triolo read the comments written by Mary Watson. Ms. Watson
wrote that she was very much in support of finally redoing and preserving
the historic Gulfstream Hotel. It was high time this structure was
addressed rather than slip further into ruin. [She wrote that] she was
strongly opposed to the precedent about to take place of developers
taking precedence over zoning laws, citizen votes, and constitutional
amendments. She attended the meeting of the HRPB where this was
approved and was very surprised to hear that a seated member of the
board was not even aware that variances could be disapproved. This
gave the impression of rubber stamping any development. The City had
always been praised for its “small town” character. Until a few weeks ago
this was on the face page of lakeworth.org. The downtown area was
unique for its low rise diversity of boutique shops, neighborhood watering
holes, and high end restaurant and antique shops. This added two-story
height would destroy that ambiance and herald seven-story profiteering at
the expense of the very character that had been [the City’s] landmark.

Mayor Triolo read the comments written by Wes Blackman. Mr. Blackman
wrote that the Gulfstream Hotel was the tallest building on [the City’s]
waterfront. Nestled among other buildings of a similar size, scale and
height. You could say the hotel occupied the most prominent location in
the City. It was on [the City’s] main street that led to the downtown and
City beach. For 90 years, the building had stood, watching the City and
society change around it. We, the residents and elected officials, were
vested with the responsibility of creating the right environment for this
property. Not only to survive, but thrive. Other residents who had come
before us recognized its importance to the community. The hotel was
placed on the National Register of Historic Places in 1983. [He wrote that]
he lived in Lake Worth for 23 years. Most of his memories of the
Gulfstream Hotel were of the building being closed. This was not the fault
of the current owners of the property. It was not the fault of the previous
owners of the property. There was a series of long existing conditions that
had contributed to its closure - - some going back 30 and 40 years. Dixie
Highway, replaced by 1-95 as the main means of travel through and to
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south Florida communities, was one. Rooms in the building were too
small to be attractive in the present tourist marketplace was another. Lack
of adequate and convenient parking was another. [The City] needed a
vibrant, historic, first class flagship hotel in Lake Worth, hosting visitors
from around the world and having them contribute to the economic health
and vitality of the City.

Mayor Triolo read the comments written by Teresa Miller. Ms. Miller wrote
that there were questions to be asked. Why were the few so violently anti-
progress? Were they afraid streets and sewers would be fixed, afraid
streetlights would be installed in dark neighborhoods, afraid fire hydrants
would be available where none existed? Were they afraid property
values, including theirs, would increase? Clearly, improving Lake Worth
was nothing to fear. [She wrote] that she was baffled by the fear that
some harbor and encourage. Lake Worth needed jobs, needed repairs,
needed money, and businesses needed customers. The City did not
participate in the huge tourist revenue generated by visitors to Florida.
[Residents] had an historic opportunity to change that. The Gulfstream
rebirth was an opportunity for Lake Worth that the City could not afford to
miss. [She wrote asking] why, why, why would anyone not want to
improve this City? What were their real motives? Now was the time for all
[residents] who wanted what was right and good for Lake Worth, who
wanted to move this City forward, and to stand up and make their desires
known here tonight and at the voting booth in 2016. Lake Worth needed
the help and support of every rational person to move this City forward.

Mayor Triolo read the comments written by Anthony Marotta. Mr. Marotta
wrote that his fiancé and he decided to move to Lake Worth just over two
years ago when they found a beautiful historic home built in 1912 right
near the water, across the street from a golf course, and with many great
amenities nearby in an up and coming City. After finding such a great
place with so much to offer they spent much time researching the local
political climate and City management. [He wrote] that they found the City
management and Commission in place at the time had been working very
hard and laying great groundwork to bring Lake Worth forward and try to
undo the many years of what seemed to be intentional mismanagement.
This encouraging direction convinced them that Lake Worth was the place
to invest their future in and call their community. [He wrote] that they liked
the feel and charm of the City and knew of its wonderful potential. [He
wrote] that he was a firm believer in respectful smart growth and progress
to improve upon the City and provide an improving quality of life to its
residents.

Comment/request summary:

5. Mayor Triolo commented that the property could not be divided
because of the Unity of Title.
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Commissioner Amoroso left the meeting at 10:07 PM.

Commissioner McVoy read the comments written by Sander Schrantz. Mr.
Schrantz wrote that three years ago he and his wife purchased a triplex on
South M Street that had previously been an active sober home and was
suffering from years of neglect and shady property management practices
by absentee landlords. Over the past three years they had invested
everything they had and more to completely and legally renovate the
property. [He wrote] that he was proud to say that they now lived on the
property and were renting out the additional renovated units to young,
local working professionals including a young family with a toddler. They
hoped that their hard work and investment would give them a place to
start their own family in the little beach town they loved. They chose Lake
Worth for several reasons and certainly the small town neighborhood feel
was a major factor. They liked the laid back, low-rise eclectic feel of the
City and preferred this to other more developed and bustling local cities
such as West Palm Beach and Delray Beach. [He wrote] strongly
supporting Hudson Holdings recently proposed plan for renovating and
upgrading the historic Gulfstream Hotel and encouraged the Commission
to approve the proposed rezoning application that would allow their plan
to come to fruition. The proposed rezoning and subsequent renovation
plan would be a major win for the City and all of its residents. It would not,
change the low rise feel of the City. All one needed to do to understand
this was to go stand in the spot where the proposed plan would take
place. The historic hotel itself was over 70 feet in height. To claim that
this proposal would negatively affect the City and change its small town
feel was absurd. What this proposal would do was convert a decade old
dilapidated building into a beautiful and active historic hotel, which would
be a point of pride for the City and attract more young families.

Commissioner McVoy read the comments written by Brenda Smith. Ms.
Smith wrote that [she, Michael Stetser, and Arjuna Smith] were residents
of Lake Worth and unable to make this important meeting, but would like
their voices heard. They moved to this town many years ago. Due to the
fact that it was not built up like all the other waterfront towns with huge
buildings blocking their waterway view. In the process of living here and
loving this town, they got eight other families to purchase homes in their
great town for the same reason. If [the Commission] started changing
their rules and deregulating the height of buildings, [residents] would lose
the charm of their great city. Please do not allow Hudson Holdings to
build any larger than the original 45 feet to keep the quality, resident base
they had now in their great city. They love their water and wanted to keep
their city safe and enjoyable.

Commissioner McVoy read the comments written by Cheryl Leventhol and
James Thompson. Ms. Leventhol and Mr. Thompson wrote that they
would like to express their concern and dismay about a very important
issue. [They wrote that] they had been residents for 26 years and were
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deeply disturbed that the Commission was not listening to the people who
voted on an issue two years ago to limit the heights. It seemed [like] that
fact was being ignored. They did not know who, other than Hudson
Holdings, who would benefit from this project, but [wrote that] they were
stunned because there seemed to be no vision regarding Lake Worth. If
there was a benefit to the City and residents, it was dwarfed by the cost,
which was not only monetary. [They wrote] asking the Commission to
keep this project within the bounds for a reason. This City was unique
and its charm and beauty. It was one of the last places that was still a
remnant to “Old Florida.” [They wrote that] they grew up in South Florida
and were saddened to see such “limited vision” as to how to improve the
City. [They asked] if [the Commission] was picturing a Delray Beach or
West Palm Beach. [They asked the Commission] to try and picture Lake
Worth for its uniqueness and character. Please do not go down the same
destructive path [they had] seen all around them.

Commissioner McVoy read the comments written by Robert Potochnik.
Mr. Potochnik wrote to please inform the Commission that he did not want
the height limits or rezoning. This was a simply “build and flip” company
as their reputation indicated. The people had spoken, “no raise in building
heights.” In fact, lowering [the heights] would be better.

Commissioner Amoroso returned to the meeting at 10:13 PM.

City Attorney Torcivia explained that this was the time for cross
examinations or rebuttals.

Ms. Miskel said she would make her closing statements. As a quasi-
judicial hearing, the Commission was acting like a judge; however, they
could visit the site and could have ex parte communication. The
Commission must be impartial and weigh the evidence. She said she was
required to show evidence of complying with the law - - it was not a
charter invalidated by the State. She said she was sympathetic to the
voters, but the State nullified their vote, and the Commission could not
take into consideration the charter because it was invalidated and not a
law. The City’s Comprehensive Plan and Land Development Regulations
were the Commission’s laws. There was no competent evidence brought
forward by the opposition to deny the request. She asked the
Commission to support the laws in effect and pass this ordinance.

Comments/requests summaries:

6. Mayor Triolo commented that this agenda item had nothing to do
with building heights.

City Attorney Torcivia replied that the issue was a rezoning. This
item was a middle step towards development of the property. Later a
site plan would be submitted for approval. There were criteria for the
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zoning, which were addressed by Mr. Williams and had specific
uses. The HRPB voted that the rezoning was consistent with the
City’'s Comprehensive Plan and people had to follow it. The decision
before the Commission was if this request followed the City’s laws.

Mr. Williams replied that the provisions of the charter did not apply to
this property. Staff was on top of the issue and wanted to assure the
Commission that no part of any new construction would exceed 65
feet.

Vice Mayor Maxwell commented that the City’s Land Development
Regulations lowered the heights throughout the City except for a six-
block area east of Federal Highway and west of Golfview Road in the
downtown area. Over 100,000 people attended the Street Painting
Festival this year, but there were no hotels for them to stay.

Commissioner McVoy commented that it was up to the Commission
to judge whether this rezoning was compatible to the City’s rules.

City Attorney Torcivia replied that the Commission had to decide
whether this rezoning was consistent with the City’s current plan.

Commissioner Maier commented that, it was pointed out, that the
zoning would last beyond Hudson Holdings and any new owner
could build to the maximum. It was pointed out that a lawsuit was
filed and cases could be dismissed without prejudice and still had the
possibility of moving forward. One resident in support of the
ordinance mentioned that they had experience working with other
elected officials. More voters turned out to vote on the height
limitation. The Commission’s job, under the law, was to represent
the majority of the voters. The hotel needed to be reopened for the
economic benefit of the community, which was the voters. The
majority wanted the hotel to be opened based on their vote.

Commissioner McVoy commented that assertions made from the
applicant and said it was incumbent on the Commission to see if the
applicant met applicability. Many issues were not black and white.
Would they negatively impact the surrounding property owners,
which would be predictable? As a judge, the Commission needed to
determine what would happen. Some things would be known such
as traffic, which would have a negative impact on property owners.
Setbacks could also have a negative impact. He said he heard a lot
about the economics of the City; however, there were plausible
evidence that Lake Worth was different from other communities and
Delray Beach had already been identified as having a negative
impact. As a judge, he said he had to take into consideration those
things.
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Vote:

Action:

Vote:

13.

1)

11. Mayor Triolo commented that the Gulfstream Hotel had been empty
for years and if the hotel was renovated at its current 90 rooms, there
would be a traffic impact. She said heights were lowered all over the
City through the Land Development Regulations except for
construction of a hotel with 50 rooms or more in the downtown area.
People voted against the height limits because they were told a
skyscraper could be built in residential areas on M or O Streets.

Voice vote showed: AYES: Mayor Triolo, Vice Mayor Maxwell, and
Commissioner Amoroso. NAYS: Commissioners McVoy and Maier.

Mayor Triolo recessed the meeting at 10:41 PM and reconvened at 10:49
PM

Ordinance No. 2016-05 — First Reading — amend the hours of sales
for alcoholic beverages and schedule the public hearing date for
January 5, 2016

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2016-05 OF THE CITY OF LAKE WORTH, FLORIDA,
AMENDING CHAPTER 5 “ALCOHOLIC BEVERAGES”, SECTION 5-4,
‘HOURS OF SALE”, TO ALLOW ALCOHOL SALES ON SUNDAY
MORNINGS AND TO PROHIBIT THE SALES OF ALCOHOL FOR OFF-
PREMISES CONSUMPTION AFTER 10:00 P.M., SUNDAY THROUGH
SATURDAY; AND PROVIDING FOR SEVERABILITY, REPEAL OF
LAWS IN CONFLICT, CODIFICATION AND AN EFFECTIVE DATE.

Motion made by Vice Mayor Maxwell and seconded by Commissioner
Amoroso to approve Ordinance No. 2016-05 on first reading and schedule
the public hearing date for January 5, 2016.

Mayor Triolo announced that it was time for public comment. No one from
the public commented.

Voice vote showed: AYES: Mayor Triolo; Vice Mayor Maxwell; and
Commissioners McVoy, Amoroso, and Maier. NAYS: None.

LAKE WORTH ELECTRIC UTILITY:

PRESENTATION:

Update on the electric utility system

No update was provided.
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CONSENT AGENDA:

There were no Lake Worth Electric Utility Consent Agenda items on the
agenda.

C. PUBLIC HEARING:

1.

Action:

Vote:

14.

15.

Resolution No. 67-2015 — Public Hearing — abandon six utility
easements that run through the center of the Wawa project

City Attorney Torcivia did not read the following resolution by title only:

RESOLUTION NO. 67-2015 OF THE CITY OF LAKE WORTH, FLORIDA,
PROVIDING FOR THE ABANDONMENT OF SIX (6) EXISTING UTILITY
EASEMENTS LOCATED AT THE NORTHEAST CORNER OF LAKE
WORTH ROAD AND SOUTH CONGRESS, AS RECORDED IN THE
FOLLOWING: PLAT BOOK 27683, PAGE 191; BOOK 27522, PAGE 366;
BOOK 27619, PAGE 1335; BOOK 27687, PAGE 1488; BOOK 08390,
PAGE 0158; BOOK 23286, PAGE 1399; BOOK 27685, PAGE 1478;
BOOK 20501, PAGE 683; and, BOOK 24741, PAGE 242, OF PALM
BEACH COUNTY PUBLIC RECORDS; PROVIDING AN EFFECTIVE
DATE.

Motion made by Commissioner Amoroso and seconded by Vice Mayor
Maxwell to approve Resolution No. 67-2015.

Mayor Triolo announced that it was time for public comment. No one from
the public commented.

Voice vote showed: AYES: Mayor Triolo; Vice Mayor Maxwell; and
Commissioners McVoy, Amoroso, and Maier. NAYS

NEW BUSINESS:

There were no Lake Worth Electric Utility New Business items on the
agenda.

CITY ATTORNEY’'S REPORT:

City Attorney Torcivia wished everyone a Happy Holiday.

CITY MANAGER'S REPORT

January 5, 2016 — draft Commission agenda

City Manager Bornstein wished everyone a Happy Holiday.
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16. ADJOURNMENT:

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner
Amoroso to adjourn the meeting at 10:51 PM.

Vote: Voice vote showed: AYES: Mayor Triolo; Vice Mayor Maxwell; and
Commissioners McVoy, Amoroso, and Maier. NAYS: None.

PAM TRIOLO, MAYOR
ATTEST:

PAMELA J. LOPEZ, CITY CLERK
Minutes Approved: January 5, 2016

A digital audio recording of this meeting will be available in the Office of the City Clerk.
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AGENDA DATE: January 5, 2016, Regular Meseting DEPARTMENT: Commissioner McVoy

EXECUTIVE BRIEF

TITLE:
Resolution No. 01-2016 - oppose the Trans-Pacific Partnership

SUMMARY:

The Resolution calls upon the elected officials in the U.S. Senate and House of Representatives to oppose the
Trans-Pacific Partnership (TPP) and any similar trade agreements. Commissioner McVoy requested this be
placed on the agenda.

BACKGROUND AND JUSTIFICATION:
The TPP may have adverse impacts on job retention and creation s in the United States. Lake Worth currently
has over a 12% unemployment rate.

MOTION:
| move to approve/not approve Resolution No. 01-2016.

ATTACHMENT(S):
Fiscal Impact Analysis— not applicable
Resolution
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RESOLUTION NO. 01-2016 OF THE CITY OF LAKE WORTH, FLORIDA,
OPPOSING THE TRANS-PACIFIC PARTNERSHIP; DIRECTING STAFF TO
SEND A COPY OF THE RESOLUTION TO THE HOUSE AND SENATE
LEADERSHIP AND FLORIDA HOUSE AND SENATE DELEGATES TO THE
114™ CONGRESS; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, international trade agreements have the potential to benefit
all of American society but also have the potential to harm parts of society,
especially small businesses and working families; and

WHEREAS, growing trade deficits, driven by the North American Free
Trade Agreement, China’s accession to the World Trade Organization, and the
U.S.-Korea Free Trade Agreement, have displaced 700,000 jobs, 3,200,000
jobs, and 75,000 jobs respectively; and

WHEREAS, U.S. employment in manufacturing has dropped by
5,000,000 jobs from 2000 to 2015; and

WHEREAS, the loss of jobs devastates families and entire communities
and can permanently reduce lifetime earnings for hundreds of thousands of
workers; and

WHEREAS, the City of Lake Worth unemployment rate is 11%; and

WHEREAS, the City of Lake Worth poverty rate is 32%, which requires
the expenditure of limited public funds to assist families in crisis; and

WHEREAS, the decline in the American manufacturing base—
exacerbated by trade policies that reward outsourcing—undermines U.S.
economic security and poses a direct threat to our national security; and

WHEREAS, the offshoring of manufacturing and service jobs deprives
local and state governments of sorely needed revenues, in turn jeopardizing the
employment of public servants and of construction workers who build, repair
and maintain public infrastructure; and

WHEREAS, under NAFTA-style trade rules, the U.S. annual trade deficit
has increased dramatically from 70 billion in 1993, the year before NAFTA went
into effect, to more than $508 billion in 2014; and

WHEREAS, the disproportionate power of global corporations in the
formation of U.S. “free trade” agreements has advanced agendas that can
undermine the public interest and threaten democracy; and
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WHEREA, NAFTA and all but two of the U.S. trade deals that followed it
include special legal rights for foreign investors, known as “investor-to-state
dispute settlement” or ISDS provisions; and

WHEREAS, investor-to-state dispute settlement (ISDS) provisions can
allow foreign firms to bypass state and federal courts to challenge state and
local laws, regulations, and administrative and judicial decisions in international
tribunals; and

WHEREAS, foreign investors already have used NAFTA's ISDS
provisions to challenge decisions regarding local building permits,
environmental regulations, state bans on toxic chemicals and decisions of state
courts; and

WHEREAS, environmental degradation and climate change threaten
communities across the globe, and ISDS provisions in the Trans-Pacific
Partnership (TPP) may restrict the abilities of individual nations to protect the
environment and address climate change; and

WHEREAS, promoting economic growth with equity in the City of Lake
Worth requires an approach that improves the trade negotiation process to fully
represent the interests of small businesses, workers, farmers, families and
communities; and

WHEREAS, the TPP has been negotiated in secret, effectively
preventing state and local governments from ensuring that TPP rules benefit
the people of the City of Lake Worth; and

WHEREAS, the enactment of fast track trade negotiating authority
means that states, municipalities and their citizens will have no opportunity to
correct shortcomings in the TPP since its text will not be made public until it is
final; and

WHEREAS, a secretive process of negotiating trade agreements such as
the TPP represents a missed opportunity to strengthen our economy, reduce
income inequality and promote sustainable growth.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF
LAKE WORTH, FLORIDA, that:

SECTION 1: The City Commission of the City of Lake Worth, Florida, hereby
calls upon our elected officials in the U.S. Senate and U.S. House of
Representatives to oppose the Trans-Pacific Partnership (TPP) and any similar
trade agreements.
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SECTION 2: The City Commission of the City of Lake Worth, Florida, hereby

calls upon our elected officials in the U.S. Senate and U.S. House of
Representatives to reject new trade agreements such as the TPP if such
agreements do not:

Protect and promote traditional state and local “home rule” authority by
ensuring that states and localities will not be restricted in their ability to
enact preference legislation for local, state, or U.S. goods and/or
services;

Ensure balanced trade and reduce the U.S. trade deficit;

Include enforceable rules against currency manipulation, which countries
such as China and Japan have used to tilt the playing field in their favor;
Exclude investor-to-state dispute settlement (ISDS) and other provisions
that favor foreign over domestic companies and undermine public
choices;

Ensure that countries cannot undercut U.S. based producers with
weaker labor and environmental laws and enforcement;

Ensure that the U.S. will engage in robust enforcement of trade rules,
including labor and environmental rules;

Include strong rule of origin provisions to promote economic growth and
job creation within the U.S.;

Promote high standards of protection for workplaces, products, and
natural resources; and

Put the interests of the people and the planet over the interests of private
profit.

SECTION 3: Upon execution of the Resolution, a copy shall be sent to the

Honorable Members of the House and Senate leadership and to the Honorable
Members of the Florida House and Senate Delegates to the 114™ Congress.

SECTION 4: This Resolution shall become effective upon adoption.

The passage of this Resolution was moved by Commissioner ,
seconded by Commissioner , and upon being put to a vote, the vote was
as follows:

Mayor Pam Triolo

Vice Mayor Scott Maxwell
Commissioner Christopher McVoy
Commissioner Andy Amoroso
Commissioner Ryan Maier
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137

138 Mayor Pam Triolo thereupon declared this Resolution duly passed and
139  adopted on the 5" day of January, 2016.

140

141

142 LAKE WORTH CITY COMMISSION
143

144

145

146 By:
147 Pam Triolo, Mayor
148

149  ATTEST:

150

151

152  Pamela J. Lopez, City Clerk




Lake Worth, Florida. The Art of Florida Living.s™

AGENDA DATE: January 5, 2016, Regular Meseting DEPARTMENT: Commissioner Maier

EXECUTIVE BRIEF

TITLE:
Resolution No. 02-2016 - support a statewide prohibition on fracking to explore and produce oil and natural gas
in Florida

SUMMARY:

The Resolution supports a statewide prohibition against the use of hydraulic fracturing, acid fracturing, and
similar high pressure well stimulation practices, commonly called fracking, to extract underground oil and
natural gas resources. Commissioner Maier requested this item be placed on the agenda.

BACKGROUND AND JUSTIFICATION:
Due to the geologic nature of the state of Florida and its sensitive water resources, there are concerns regarding
the negative environmental impacts of fracking.

MOTION:
| move to approve/not approve Resolution No. 02-2016.

ATTACHMENT(S):
Fiscal Impact Analysis— not applicable
Resolution
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RESOLUTION NO. 02-2016 OF THE CITY OF LAKE WORTH, FLORIDA,
SUPPORTING A STATEWIDE PROHIBITION ON HYDRAULIC FRACTURING,
ACID FRACTURING, AND SIMILAR HIGH PRESSURE WELL STIMULATION
PRACTICES PERFORMED FOR THE PURPOSE OF EXPLORATION AND
PRODUCTION OF OIL AND NATURAL GAS IN THE STATE OF FLORIDA
AND SUPPORTING LEGISLATION PROVIDING FOR THE PROHIBITION;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, hydraulic fracturing, acid fracturing, and similar high
pressure well stimulation practices, commonly called fracking, are methods of
extracting underground oil and natural gas resources; and

WHEREAS, fracking typically involves the pumping or injection of
millions of gallons of water mixed with sand and chemicals into the ground at
high pressure to fracture rock under the surface of the ground in the vicinity of
an extraction well; and

WHEREAS, most of Florida’s water supply comes from highly permeable
limestone formations which are vulnerable to contamination from fracking and
any other activity which introduces potentially harmful substances into
subsurface aquifers; and

WHEREAS, Florida’s oil and gas regulations found in Chapter 377,
Florida Statutes, and Florida Administrative Code Rules 62C-25 thru 30 makes
no reference to hydraulic fracturing or fracking; and

WHEREAS, in December 2013, high pressure acid fracturing was
utilized by a Texas-based oil drilling company in Collier County prompting the
Florida Department of Environmental Protection (DEP) to issue a cease and
desist order, revoke the company’s drilling permits, and issue a $25,000 fine;
and

WHEREAS, DEP has installed a series of groundwater wells in the
vicinity of the Collier County fracking well to monitor for contamination; and

WHEREAS, the New York State Department of Health, in an extensive
study of high volume hydraulic fracturing released in December 2014, found
that there were significant uncertainties about the kinds of adverse health
outcomes that may be associated with hydraulic fracturing, the likelihood of the
occurrence of adverse health outcomes, and the effectiveness of some of the
mitigation measures in reducing or preventing environmental impacts which
could affect public health; and

WHEREAS, there is legislation pending in the State of Florida that would
provide a statewide prohibition on fracking as well as legislation that provides
additional regulation and permitting requirements; and
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WHEREAS, the Lake Worth City Commission has consistently
maintained policies and programs for the protection of public health and natural
resources including drinking water supplies, conservation lands, and other local
and state resources; and

WHEREAS, the City Commission has determined that without
compelling scientific evidence of the safety of fracking in the State of Florida, it
is in the best interest of the City of Lake Worth to support a statewide ban on
these activities.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF
LAKE WORTH, FLORIDA, that:

SECTION 1: The City of Lake Worth supports a statewide ban on hydraulic
fracturing, acid fracturing, and similar high pressure well stimulation practices
more commonly known as fracking, and support legislation providing for same.

SECTION 2: A copy of this Resolution be forwarded to the Governor of the
State of Florida, the President of the Florida Senate, the Speaker of the Florida
House of Representatives, the Chair and members of the Palm Beach County
Legislative Delegation, and the Secretary of the Florida Department of
Environmental Protection.

SECTION 3: This Resolution shall become effective upon adoption.

The passage of this Resolution was moved by Commissioner ,
seconded by Commissioner , and upon being put to a vote, the vote was
as follows:

Mayor Pam Triolo

Vice Mayor Scott Maxwell
Commissioner Christopher McVoy
Commissioner Andy Amoroso
Commissioner Ryan Maier

Mayor Pam Triolo thereupon declared this Resolution duly passed and
adopted on the 5" day of January, 2016.

LAKE WORTH CITY COMMISSION

By:

Pam Triolo, Mayor
ATTEST:

Pamela J. Lopez, City Clerk



Lake Worth, Florida. The Art of Florida Living.s™

AGENDA DATE: January 5, 2016, Regular Meeting DEPARTMENT: Public Services

EXECUTIVE BRIEF

TITLE:
Resolution No. 03-2016 - agreement with Palm Beach County for improvements to Tropical Drive and Barton
Road.

SUMMARY:

The Resolution authorizes the City to enter into an agreement with Palm Beach County for $513,343 in
Community Development Block Grant (CDBG) funds to reconstruct Tropical Drive between Palmetto Avenue
and South Road and of Barton Road between 12" Avenue South and Andrew Redding Road.

BACKGROUND AND JUSTIFICATION:

At its meeting of May 5, 2015, the City Commission approved Resolution No. 20-2015 authorizing the submission of
an application to Palm Beach County Department of Economic Sustainability (DES) for Fiscal Year 2015-2016
CDBG Program funding for improvements to Tropical Drive and Barton Road. A total of $513,343 in CDBG funding
was requested for this purpose.

The project entails a complete reconstruction of Tropical Drive between Palmetto Avenue and South Road and
to Barton Road between 12" Avenue South and Andrew Redding Road. Proposed improvements include
clearing and grubbing of the site, reconstruction of the existing roadways, construction of curbing, concrete
sidewalks and driveways, landscaping of the area, and other work associated with, and pertinent to, these
improvements.

The estimated cost of these improvements is $661,002. Funding for this project will be comprised of $513,343
in CDBG funds and $147,659 from the City’ s Roadway fund.

As aresult of master planning efforts by the City and combining water, sewer, drainage and roadway projects,
the reconstruction of these roadways will include drainage, water and sewer utilities work. These improvements
will be installed prior to the reconstruction of the roadways, and will be funded through the City’s Water Utilities
Department.

MOTION:
| move to approve/ not approve Resolution No. 03-2016.

ATTACHMENT(S):
Fiscal Impact Analysis
Resolution

Cost Estimate
Agreement

Aerid




FISCAL IMPACT ANALYSIS

A. FiveYear Summary of Fiscal Impact:

Fiscal Years 2016
Capital Expenditures 661,002
Operating Expenditures 0
Externa Revenues 0
Program Income 0
In-kind Match 0

Net Fiscal Impact 661,002
No. of Addn’'l Full-Time

Employee Positions 0

2017

[eNoNoNe)

o

0

2018

[eNeNoNeNe]

o

0

B. Recommended Sources of Funds/Summary of Fiscal Impact:
An alocation of $513,343 in FY 2015-2016 CDBG funds will be allocated to this project. The balance of

$147,659 will come from the City’s Roadway Fund.

2019

[eNeNoNeNe]

o

2020

[eNeNoNeNe]

o

Public Services Tropical & Barton

Account Number (s) | Account Description

Project #

FY 2016
Budget

Agenda
Expense

CDBG
Grant

City Funds

Baance

170-5020-519-63-15 |Infrastructure

Pending

669,282

661,002

(513,343)

(147,659)

8,280

C. Department Fiscal Review: JK
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RESOLUTION NO. 03-2016 OF THE CITY OF LAKE WORTH, FLORIDA,
APPROVING THE INTERLOCAL AGREEMENT BETWEEN PALM BEACH
COUNTY AND THE CITY IN THE AMOUNT OF $513,343 IN COMMUNITY
DEVELOPMENT BLOCK GRANT FUNDS FOR THE TROPICAL DRIVE AND
BARTON ROAD STREET IMPROVMENTS PROJECT; AUTHORIZING THE
MAYOR TO EXECUTE THE AGREEMENT AND ALL RELATED DOCUMENTS,;
PROVIDING FOR AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

WHEREAS, the City desires to make comprehensive improvements to
Tropical Drive from Palmetto Avenue and South Road and to Barton Road from
12t Avenue South and Andrew Redding Road; and

WHEREAS, the City has requested from Palm Beach County that
$513,343 in Community Development Block Grant (CDBG) funds that have been
made available to the City for Fiscal Year 2015-2016; and

WHEREAS, the proposed infrastructure improvements are an eligible use
of CDBG funds; and

WHEREAS, the Palm Beach County has prepared an Interlocal
Agreement that sets forth the terms and conditions for the use of these CDBG
funds for this project; and

WHEREAS, the City desires to enter into this Interlocal Agreement with
Palm Beach County for the purpose of making comprehensive street
improvements to Tropical Drive and Barton Road.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF LAKE
WORTH, FLORIDA, that:

SECTION 1: The City Commission of the City of Lake Worth, Florida, hereby
approves the Interlocal Agreement between Palm Beach County and the City in
the amount of $513,343 in CDBG funds for the Tropical Drive and Barton Road
Street Improvements Project.

SECTION 2: The City Commission of the City of Lake Worth, Florida, hereby
authorizes the Mayor to execute three originals of the Interlocal Agreement
between Palm Beach County and the City for this stated purpose.

SECTION 3: Upon execution of the Resolution, one copy shall be forwarded to
the Public Services Department Director. The fully executed original shall be
maintained by the City Clerk as a public record of the City.

SECTION 4: This Resolution shall become effective upon adoption.
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The passage of this Resolution was moved by Commissioner
, seconded by Commissioner , and
upon being put to a vote, the vote was as follows:

Mayor Pam Triolo

Vice Mayor Scott Maxwell
Commissioner Christopher McVoy
Commissioner Andy Amoroso
Commissioner Ryan Maier

Mayor Pam Triolo thereupon declared this Resolution duly passed and
adopted on the 5" day of January, 2016.

LAKE WORTH CITY COMMISSION

By:

Pam Triolo, Mayor

ATTEST:

Pamela J. Lopez, City Clerk



TROPICAL DRIVE AND BARTON RD IMPROVEMENTS PROJECT

1 MOBILIZATION
2 NPDES
3 MOT
4 3/4" TYPE S-3 ASPHALT
5 1.5" TYPE S-3 ASPHALT
6 MILL EXISTING ASPHALT 3/4"
7 4" CONCRETE SIDEWALK
8 6" CONCRETE DRIVEWAYS
9 CONCRETE DRIVEWAY DEMO AND DISPOSAL
10 MONOLITHIC CURB AND SIDEWALK
11 CURB REMOVAL
12 VALLEY GUTTER
13 EXCAVATION FOR SWALE CONSTRUCTION
14 SWALE RECONSTRUCTION
15 SOD BAHIA
16 FILTER FABRIC FOR SWALE
17 THERMOPLASTIC STRIPING AND SIGNAGE

AL1 GENERAL ALLOWANCE FOR CONTINGENCY (15%)

UNITS
1

10,000

9000

19005

2400

335

2700

160

250

250

6300

6300

6300

6300

TYPE
LS

LS

LS

sy

Sy

SY

sy

Sy

Sy

SY

LF

LF

sy

sy

sy

SY

LS

LS

UNIT COST

48,500.00

3,500.00

12,500.00

4.00

7.90

1.50

39.57

54.57

17.38

62.00

15.00

30.00

10.00

13.00

2.50

3.00

16,000.00

80,000.00

TOTAL ESTIMATED COST

TOTAL
48,500.00

3,500.00

12,500.00

40,000.00

71,100.00

28,507.50

94,968.00

18,280.95

46,926.00

9,920.00

3,750.00

7,500.00

63,000.00

81,900.00

15,750.00

18,900.00

16,000.00

80,000.00

$ 661,002.45



AGREEMENT BETWEEN PALM BEACH COUNTY

AND

CITY OF LAKE WORTH

THIS AGREEMENT, entered into on by and between Palm Beach

County, a political subdivision of the State of Florida, for the use and benefit of its Community

Development Block Grant Program, and the City of Lake Worth, a Municipality_ duly organized and

existing by virtue of the laws of the State of Florida, having its principal office at 7 North Dixie

Highway, Lake Worth, Florida 33460.

WHEREAS, Palm Beach County has entered into an agreement with the United States
Department of Housing and Urban Development for a grant for the execution and implementation
of a Community Development Block Grant Program in certain areas of Palm Beach County,
pursuant to Title | of the Housing and Community Development Act of 1974 (as amended); and
WHEREAS, Palm Beach County, in accord with the annual Action Plan, and the City of Lake
Worth, desire to provide the activities specified by this Agreement; and

WHEREAS, Palm Beach County desires to engage the City of Lake Worth to implement such

undertakings of the Community Development Block Grant Program.

NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained, it
is agreed as follows:

1. DEFINITIONS

(A)  "County" means Palm Beach County.

(B)  "CDBG" means the Community Development Block Grant Program of Palm
Beach County.

(C)  "DES" means Palm Beach County Department of Economic Sustainability

(D) "Municipality" means the City of Lake Worth.

(E)  "DES Approval" means the written approval of the DES Director or his designee.

(F)  "U.S. HUD" means the Secretary of Housing and Urban Development or a person
authorized to act on its behalf.

(G)  "Low- and Moderate- Income Persons" means the definition set by U.S. HUD.

2. PURPOSE

The purpose of this Agreement is to state the covenants and conditions under which the
Municipality will implement the Scope of Services set forth in this Agreement.

3. CDBG ELIGIBLE ACTIVITIES AND NATIONAL OBJECTIVE
The Municipality shall implement the herein described improvements to Tropical Drive and
Barton Road, which activities have been determined to be .Public Facilities and
Improvements, under 24 Code of Federal Regulations (CFR) 570.201(c). Both Parties
acknowledge that the eligible activities carried out under this Agreement, as described in
the scope of work in Exhibit “A”, will benefit Low- and Moderate- Income Persons on an
Area-Wide Basis and meet the National Objective as defined in 24 CFR 570.208(a)(1)(i).




CITY OF LAKE WORTH

GENERAL COMPLIANCE

The Municipality shall comply with the requirements of Title 24 of the Code of Federal
Regulations, Part 570 (the U.S. Housing and Urban Development regulations concerning
Community Development Block Grants (CDBG)), including subpart K of these regulations,
except that (1) the Municipality does not assume the County's environmental
responsibilities described in 24 CFR 570.604 and (2) the Municipality does not assume the
County’s responsibility for initiating the review process under the provisions of 24 CFR Part
52. The Municipality also agrees to comply with all other Federal, state and local laws,
regulations, and policies governing the funds provided under this contract. The
Municipality further agrees to utilize funds available under this Agreement to supplement
rather than supplant funds otherwise available. Any legal action necessary to enforce this

Agreement will be held in a court of competent jurisdiction located in Palm Beach County,
Florida.

SCOPE OF SERVICES

The Municipality shall, in a satisfactory and proper manner as determined by DES, perform
the tasks necessary to conduct the program outlined in Exhibit "A" as attached hereto and
made a part hereof.

MAXIMUNM COMPENSATION

The Municipality agrees to accept as full payment for services rendered pursuant to this
Agreement the actual amount of budgeted, eligible, and DES Director or desig-
nee-approved expenditures and encumbrances made by the Municipality under this
Agreement, which shall not be unreasonably withheld. These services shall be performed
in a manner satisfactory to DES. In no event shall the total compensation or
reimbursement to be paid hereunder exceed the maximum and total authorized sum of
$513,343 for the period of January 26, 2016, through and including April 1, 2017. Any

funds not obligated by the expiration date of this Agreement shall automatically revert to
the County.

TIME OF PERFORMANCE

The effective date of this Agreement and all rights and duties designated hereunder are
contingent upon the timely release of funds for this project by U. S. HUD under Grant No.
B-15-UC-12-0004. The effective date shall be the date of execution of this Agreement,
and the services of the Municipality shall be undertaken and completed in light of the
purposes of this Agreement. In any event, all services required hereunder shall be
completed by the Municipality prior to April 1, 2017

METHOD OF PAYMENT

The County agrees to make payments and to reimburse the Municipality for all budgeted
costs permitted by Federal, State, and County guidelines. The Municipality shall not
request reimbursement for work performed and/or payments made by the Municipality,
before the effective date of this Agreement, nor shall it request reimbursement for
payments made after the expiration date of this Agreement, and in no event shall the
County provide advance funding to the Municipality or any subcontractors hereunder. The
Municipality shall request payments or reimbursements from the County by submitting to
DES proper documentation of expenditures consisting of originals of invoices, receipts, or
other evidence of indebtedness, and when original documents cannot be presented, the
Municipality may furnish copies if deemed acceptable by DES. Each request for payment
or reimbursement submitted by the Municipality shall be accompanied by a letter from the
Municipality, provided on the Municipality’s letterhead, referencing the name of the project
funded herein, the date of this Agreement and/or its document number, and containing a
statement requesting the payment or reimbursement and its amount, as well as the name
and signature of the person making the request. Payment shall be made by the Palm
Beach County Finance Department upon presentation of the aforesaid proper
documentation of expenditures as approved by DES. The Municipality may at any time
after the expiration of this agreement request from the County reimbursement for
payments made by the Municipality during the term of this Agreement by submitting to DES
the aforesaid proper documentation of expenditures, and the Palm Beach County Finance
Department shall make payment as stated above, provided that DES has determined that
the funds allocated to the Municipality through this agreement are still available for
payment, and provided that DES approves such payment.
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CITY OF LAKE WORTH

9. CONDITIONS ON WHICH PAYMENT IS CONTINGENT

A)

B)

©)

(E)

(F)

IMPLEMENTATION OF PROJECT ACCORDING TO REQUIRED PROCEDURES
The Municipality shall implement this Agreement in accordance with applicable
Federal, State, County, and local laws, ordinances and codes. The Federal, State,
and County laws, ordinances and codes are minimal regulations supplemented by
more restrictive guidelines set forth by DES. No payments for projects funded by
more than one funding source will be made until a cost allocation plan has been
approved by the DES Director or designee. Should a project receive additional
funding after the commencement of this Agreement, the Agency shall notify DES in
writing within thirty (30) days of receiving notification from the funding source and
submit a cost allocation plan for approval by the DES Director or designee within
forty-five (45) days of said official notification.

FINANCIAL ACCOUNTABILITY

The County may have a financial systems analysis and/or an audit of the
Municipality or of any of its subcontractors, by an independent auditing firm
employed by the County or by the County Internal Audit Department at any time the
County deems necessary to determine if the project is being managed in
accordance with Federal, State, and County requirements.

SUBCONTRACTS

Any work or services subcontracted hereunder shall be specifically by written
contract, written agreement, or purchase order. All subcontracts shall be submitted
by the Municipality to DES and approved by DES prior to execution of any
subcontract hereunder. All subcontracts shall be subject to Federal, State and
County laws and regulations. This includes ensuring that all consultant contracts
and fee schedules meet the minimum standards as established by Palm Beach
County and HUD. Contracts for architecture, engineering, survey, and planning
shall be fixed fee contracts. All additional services shall have prior written approval
with support documentation detailing categories of persons performing work plus
hourly rates including benefits, number of drawings required, and all items that
justify the "Fixed Fee Contract." Reimbursables will be at cost. None of the work or
services covered by this Agreement, including, but not limited to, consultant work or
services, shall be subcontracted or reimbursed without prior written approval of the
DES Director or his designee.

PURCHASING

All purchasing for services and goods, including capital equipment, shall be made
by purchase order or by a written contract and in conformity with the procedures
prescribed by the Palm Beach County Purchasing Code, as well as Federal
Management Circulars A-87, A-102, A-128, and 24 CFR Part 85 (also known as the
Common Rule), which are incorporated herein by reference.

REPORTS, AUDITS, AND EVALUATIONS
Payment will be contingent on the timely receipt of complete and accurate reports

required by this Agreement, and on the resolution of monitoring or audit findings
identified pursuant to this Agreement.

ADDITIONAL DES, COUNTY, AND U.S. HUD REQUIREMENTS
DES shall have the right under this Agreement to suspend or terminate payments if
after fifteen (15) days written notice the Municipality has not complied with any

additional conditions that may be imposed, at any time, by DES, the County, or U.S.
HUD.

PRIOR WRITTEN APPROVALS - SUMMARY

The following activities among others require the prior written approval of the DES

Director or designee to be eligible for reimbursement or payment:

(1) All subcontracts and agreements pursuant to this Agreement;

(2)  All capital equipment expenditures of $1,000 or more;

(3)  All out-of-county travel; (travel shall be reimbursed in accordance with
Florida Statutes, Chapter 112.061);
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(4)  All change orders;
(6) Al requests to utilize uncommitted funds after the expiration of this
Agreement for programs described in Exhibit A; and

(6)  Allrates of pay and pay increases paid out of CDBG funds, whether for merit
or cost of living.

(H) PROGRAM - GENERATED INCOME

All income earned by the Municipality from activities financed, in whole or in part, by
funds provided hereunder must be reported and returned annually to DES. Such
income shall only be used to undertake the activities authorized by this Agreement.
DES must verify and approve the eligibility and reasonableness of all expenses
which the Municipality requests to be deducted. Accounting and disbursement of
such income shall comply with OMB Circular A-110 and other applicable regulations
incorporated herein by reference.

The Municipality may request that said program income be used to fund other
eligible uses, subject to DES approval, and provided that the Municipality is in
compliance with its obligations as contained within this Agreement (including the
attached Exhibits herein). The Municipality shall only use such program income to
fund "basic eligible activities" as defined by Federal Community Development Block
Grant Regulations (24 CFR Part 570). The Municipality hereby agrees that the
provisions of this Agreement shall also apply to these "basic eligible activities" as
funded with the Municipality's program income.

The requirements of this section shall survive the expiration of this Agreement.

CIVIL RIGHTS COMPLIANCE AND NON-DISCRIMINATION POLICY

The Municipality acknowledges that it is the express policy of the Board of County
Commissioners of Palm Beach County, Florida that the County shall not conduct business
with nor appropriate any funds to any organization that practices discrimination on the
basis of race, color, ancestry, disability, national origin, religion, age, familial status, marital
status, sex, gender, sexual orientation, gender identity and expression, or genetic
information. In compliance with the County’s requirements as contained in Resolution
R2014-1421, the Municipality has either submitted a copy of its written non-discrimination
policy which is consistent with the policy detailed above, or has submitted an executed

statement affirming that its non-discrimination policy is in conformance with the policy
detailed above.

In furtherance of such policy, the Municipality shall not, on the basis of race, color,
ancestry, disability, national origin, religion, age, familial status, marital status, sex, gender,
sexual orientation, gender identity and expression, or genetic information, exclude any
person from the benefits of, or subject any person to discrimination under, any activity
carried out by the performance of this Agreement. Upon receipt of evidence of such
discrimination, the County shall have the right to terminate this Agreement.

OPPORTUNITIES FOR RESIDENTS AND _SMALL/MINORITY/WOMEN-OWNED

BUSINESS ENTERPRISES

To the greatest extent feasible, lower-income residents of the project area shall be given
opportunities for training and employment; and to the greatest feasible extent eligible
business concerns located in or owned in substantial part by persons residing in the project
area shall be awarded contracts in connection with the project. The Municipality shall

comply with the Section 3 Clause of the Housing and Community Development Act of
1968.

In the procurement of supplies, equipment, construction, or services to implement this
Agreement, the Municipality shall make a positive effort to utilize small business and
minority/women-owned business enterprises of supplies and services, and provide these
sources the maximum feasible opportunity to compete for contracts to be performed
pursuant to this Agreement. To the maximum extent feasible these small business and
minority/women- owned business enterprises shall be located in or owned by residents of
the CDBG areas designated by Palm Beach County in the CDBG Annual Consolidated
Plan approved by U.S. HUD.
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13.

14.

15.

16.

CITY OF LAKE WORTH

PROGRAM BENEFICIARIES

At least fifty-one percent (51%) of the beneficiaries of a project funded through this
Agreement must be Low- and Moderate- Income Persons. If the project is located in an
entitlement city, as defined by U.S. HUD, or serves beneficiaries countywide, at least
fifty-one percent (51%) of the beneficiaries directly assisted through the use of funds under
this Agreement must reside in unincorporated Palm Beach County or in municipalities
participating in the County’s Urban County Qualification Program. The project funded
under this Agreement shall assist beneficiaries as defined above for the time period

designated in this Agreement. Upon request from DES, the Municipality shall provide
written verification of compliance.

EVALUATION AND MONITORING

The Municipality agrees that DES will carry out periodic monitoring and evaluation
activities as determined necessary by DES and that payment, reimbursement, or the
continuation of this Agreement is dependent upon satisfactory evaluation conclusions
based on the terms of this Agreement. The Municipality agrees to furnish upon request to
DES, or the County's designees copies of transcriptions of such records and information as
is determined necessary by DES. The Municipality shall submit status reports required
under this Agreement on forms approved by DES to enable DES to evaluate progress. The
Municipality shall provide information as requested by DES to enable DES to complete
reports required by the County or HUD. The Municipality shall allow DES, or HUD to

monitor the Municipality on site. Such visits may be scheduled or unscheduled as
determined by DES or HUD.

AUDITS AND INSPECTIONS

At any time during normal business hours and as often as DES, the County, U.S. HUD, or
the Comptroller General of the United States may deem necessary, there shall be made
available by the Municipality to DES, U.S. HUD, or the Comptroller General for
examination all its records with respect to all matters covered by this Agreement. If during
the year, the Municipality expends over $500,000 of Federal awards, the Municipality shall
comply with the provisions of OMB Circular A-133. The Municipality shall submit a single
audit, including any management letter, made in accordance with the general program
requirements of OMB Circulars A-110, A-122, A-133, and other applicable regulations
within the earlier of, 30 days after receipt of the auditor's report(s), or nine (9) months after
the end of the audit period in which DES-administered funds are expended. Said audit
shall be made by a Certified Public Accountant of the Municipality’s choosing, subject to
the County’s approval. In the event the Municipality anticipates a delay in producing such
audit, the Municipality shall request an extension in advance of the deadline. The cost of
said audit shall be borne by the Municipality. In the event the Municipality is exempt from
having an audit conducted under A-133, the Municipality shall submit audited financial
statements and/or the County reserves the right to conduct a “limited scope audit” of the
Municipality as defined by A-133. The County will provide technical assistance to the-
Municipality, as deemed necessary by the County.

UNIFORNM ADMINISTRATIVE REQUIREMENTS

The Municipality agrees to comply with the applicable uniform administrative requirements
as described in Federal CDBG Regulations 24 CFR 570.502.

REVERSION OF ASSETS

Upon expiration of this Agreement, the Municipality shall transfer to the County any CDBG
funds on hand at the time of expiration and any accounts receivable attributable to the use
of CDBG funds. Any real property under the Municipality’s control upon expiration of this

. Agreement which was acquired or improved in whole or part with CDBG in the excess of

$25,000 must either be used to meet one of the national objectives in Federal Community
Development Block Grant Regulations 24 CFR 570.508 for a period of five years after
expiration of this Agreement (unless a longer period is specified elsewhere in this
Agreement), or, the Municipality shall pay the County an amount equal to the current
market value of the property less any portion of the value attributable to expenditures of
non-CDBG funds for the acquisition of, or improvement to, the property. This provision
shall survive the expiration or termination of this Agreement.
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17.

18.

19.

20.

CITY OF LAKE WORTH

DATA BECOMES COUNTY PROPERTY

All reports, plans, surveys, information, documents, maps, and other data procedures
developed, prepared, assembled, or completed by the Municipality for the purpose of this
Agreement shall be made available to the County by the Municipality at any time upon
request by the County, DES, or the Palm Beach County Inspector General's office, as
indicated herein. Upon completion of all work contemplated under this Agreement copies
of all documents and records relating to this Agreement shall be surrendered to DES if
requested. In any event, the Municipality shall keep all documents and records for five (5)
years after expiration of this Agreement.

INDENNIFICATION

Each party to this Agreement shall be liable for its own actions and negligence and, to the
extent permitted by law, the County shall indemnify, defend, and hold harmless the
Municipality against any actions, claims, or damages arising out of the County’s negligence
in connection with this Agreement, and the Municipality shall indemnify, defend, and hold
harmless the County against any actions, claims, or damages arising out of the
Municipality's negligence in connection with this Agreement. The foregoing indemnification
shall not constitute a waiver of sovereign immunity beyond the limits set forth in Florida
Statute, section 768.28, nor shall the same be construed to constitute agreement by either
party to indemnify the other party for such other party’s negligent, willful or intentional acts
or omissions. The Municipality shall hold the County harmless and shall indemnify the
County for funds which the County is obligated to refund the Federal Government arising
out of the conduct of activities and administration of the Municipality. The provisions of this
indemnification clause shall survive the termination of this Agreement.

INSURANCE BY MUNICIPALITY:

Without waiving the right to sovereign immunity as provided by S. 768.28 F.S., the
Municipality acknowledges to be self-insured for General Liability and Automobile Liability
under Florida sovereign immunity statutes with coverage limits of $200,000 Per Person

and $300,000 Per Occurrence; or such monetary waiver limits that may change and be set
forth by the legislature.

In the event the Municipality maintains third-party Commercial General Liability and
Business Auto Liability in lieu of exclusive reliance of self-insurance under s.768.28 F.S,,
the Municipality shall agree to maintain said insurance policies at limits not less than
$500,000 combined single limit for bodily injury or property damage

The Municipality agrees to maintain or to be self-insured for Workers’ Compensation &
Employer’s Liability insurance in accordance with Florida Statute 440.

When requested, the Municipality shall agree to provide an affidavit or Certificate of
Insurance evidencing insurance, self-insurance and/or sovereign immunity status, which
County agrees to recognize as acceptable for the above mentioned coverage.
Compliance with the foregoing requirements shall not relieve the Municipality of its liability
and obligations under this Agreement.

MAINTENANCE OF EFFORT

The intent and purpose of this Agreement is to increase the availability of the Municipality's
services. This Agreement is not to substitute for or replace existing or planned projects or
activities of the Municipality. The Municipality agrees to maintain a level of activities and
expenditures, planned or existing, for projects similar to those being assisted under this
Agreement which is not less than that level existing prior to this Agreement.
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21.

22,

23.

24,

25,

CITY OF LAKE WORTH

CONFLICT OF INTEREST

The Municipality covenants that no person who presently exercises any functions or
responsibilities in connection with the Project, has any personal financial interest, direct or
indirect, in the target areas or any parcels therein, which would conflict in any manner or
degree with the performance of this Agreement and that no person having any conflict of
interest shall be employed by or subcontracted by the Municipality. Any possible conflict
of interest on the part of the Municipality or its employees shall be disclosed in writing to
DES provided, however, that this paragraph shall be interpreted in such a manner so as
not to unreasonably impede the statutory requirement that maximum opportunity be

provided for employment of and participation of low and moderate-income residents of the
project area.

CITIZEN PARTICIPATION

The Municipality shall cooperate with DES in the implementation of the Citizen
Participation Plan by establishing a citizen participation process to keep residents informed
of the activities the Municipality is undertaking in carrying out the provisions of this
Agreement. Representatives of the Municipality shall attend meetings and assist DES in
the implementation of the Citizen Participation Plan, as requested by DES.

RECOGNITION

All facilities purchased or constructed pursuant to this Agreement shall be clearly identified
as to funding source. The Municipality will include a reference to the financial support
herein provided by DES in all publications and publicity. In addition, the Municipality will
make a good faith effort to recognize DES’s support for all activities made possible with
funds made available under this Agreement.

AGREEMENT DOCUMENTS

The following documents are herein incorporated by reference and made a part hereof,
and shall constitute and be referred to as the Agreement; and all of said documents taken
as a whole constitute the Agreement between the parties hereto and are as fully a part of
the Agreement as if they were set forth verbatim and at length herein:

(A)  This Agreement, including its Exhibits, which the County may revise from time to
time, as required, and to be provided for use by the Agency;

(B)  Office of Management and Budget Circulars A-87, A-102, A-133, and 24CFR
Part 85;

(C) Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975, and Title
II of the Americans with Disabilities Act of 1990;

(D)  Executive Orders 11246, 11478, 11625, 12432, the Davis Bacon Act, and Section 3
of the Housing and Community Development Act of 1968, and the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended;

(E)  Executive Orders 11063, 12259, 12892, the Fair Housing Act of 1988, and Section
109 of the Housing and Community Development Act of 1974, as amended;

(F)  Florida Statutes, Chapter 112;

(G)  Palm Beach County Purchasing Code;

(H)  Federal Community Development Block Grant Regulations (24 CFR Part 570), and
Federal Consolidated Plan Regulations (24 CFR Part 91), as amended;

0] The Municipality's personnel policies and job descriptions; and

()  The Municipality's Certificate of Insurance.

The Municipality shall keep an original of this Agreement, including its Exhibits, and all
Amendments thereto, on file at its principal office.

TERMINATION AND SUSPENSION

In the event of early termination, the Municipality shall not be relieved of liability to the
County for damages sustained by the County by virtue of any breach of the Agreement by
the Municipality, and the County may withhold any payment to the Municipality until such

time as the exact amount of damages due to the County from the Municipality is

determined.
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27.

28.

29.

30.

CITY OF LAKE WORTH

(A) TERMINATION FOR CAUSE

If, through any cause, either party shall fail to fulfill in a timely and proper manner its
obligations under this Agreement, or if either party shall violate any of the
covenants, agreements, or stipulations of this Agreement, either party shall
thereupon have the right to terminate this Agreement or suspend payments, in
whole or part, by giving written notice to the other party of such termination or
suspension and specify the effective date of termination or suspension. Upon early
termination, the County shall pay the Municipality for services rendered pursuant to
this Agreement, through and including the date of termination.

(B) TERMINATION FOR CONVENIENCE
At any time during the term of this Agreement, either party may, at its option and for
any reason, terminate this Agreement upon ten (10) working days written notice to
the other party. Upon early termination, the County shall pay the Municipality for

services rendered pursuant to this Agreement, through and including the date of
termination.

(C) TERMINATION DUE TO CESSATION
In the event the Grant to the County under Title | of the Housing and Community
Development Act of 1974 (as amended) is suspended or terminated, this

Agreement shall be suspended or terminated effective on the date U.S. HUD
specifies.

In the event the Municipality ceases to exist, or ceases or suspends its operation for
any reason, this Agreement shall be suspended or terminated on the date the
County specifies. The determination that the Municipality has ceased or
suspended its operation shall be made solely by the County, and the Municipality,
its successors or assigns in interest agrees to be bound by the County's
determination. Upon early termination, the County shall pay the Municipality for

services rendered pursuant to this Agreement, through and including the date of
termination.

SEVERABILITY OF PROVISIONS

If any provision of this Agreement is held invalid, the remainder of this Agreement shall not
be affected thereby if such remainder would then continue to conform to the terms and
requirements of applicable law.

AMENDMENTS

The County may, at its discretion, amend this Agreement to conform with changes required
by Federal, State, County, or U.S. HUD guidelines, directives, and objectives. Such
amendments shall be incorporated by written amendment as a part of this Agreement and
shall be subject to approval of the Palm Beach County Board of County Commissioners.
Except as otherwise provided herein, no amendment to this Agreement shall be binding on
either party unless in writing, approved by the Board of County Commissioners and the
governing body of the Municipality, and signed by both parties.

NOTICES

All notices required to be given under this Agreement shall be sufficient when delivered to
DES at its office at 100 Australian Avenue, Suite 500, West Palm Beach, Florida 33406,
and to the Municipality when delivered to its address on page one (1) of this Agreement.

INDEPENDENT AGENT AND ENMPLOYEES

The Municipality agrees that, in all matters relating to this Agreement, it will be acting as an
independent agent and that its employees are not Palm Beach County employees and are
not subject to the County provisions of the law applicable to County employees relative to

employment, hours of work, rates of compensation, leave, unemployment compensation
and employee benefits.

NO FORFEITURE

The rights of the County under this Agreement shall be cumulative and failure on the part of
the County to exercise promptly any rights given hereunder shall not operate to forfeit or
waive any of the said rights.
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31.

32.

33.

34,

35.

36.

37.

CITY OF LAKE WORTH

PUBLIC ENTITY CRIMES

As provided in F.S. 287.133 by entering into this Agreement or performing any work in
furtherance hereof, the Municipality certifies that it, its affiliates, suppliers, subcontractors
and consultants who will perform hereunder, have not been placed on the convicted
vendor list maintained by the State of Florida Department of Management Services within

the thirty six (36) months immediately preceding the date hereof. This notice is required
by F.S. 287.133 (3)(a).

PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL

Palm Beach County has established the Office of Inspector General in Palm Beach County
Code, Section 2-421 - 2-440, as may be amended. The Inspector General's authority
includes, but is not limited to, the power to review past, present and proposed County
contracts, transactions, accounts and records, to require the production of records, and to
audit, investigate, monitor, and inspect the activities of the Agency, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and
detect corruption and fraud. Failure to cooperate with the Inspector General or interfering
with or impeding any investigation shall be in violation of Palm Beach County Code,
Section 2-421 to 2-440, and punished pursuant to Section 125.69, Florida Statutes, in the
same manner as a second degree misdemeanor.

EXCLUSION OF THIRD PARTY BENEFICIARIES
No provision of this Agreement is intended to, or shall be construed to, create any third
party beneficiary or to provide any rights to any person or entity not a party to this

Agreement, including but not limited to any citizen or employees of the County and/or the
Municipality.

SOURCE OF FUNDING
This Agreement and all obligations of County hereunder are subject to and contingent
upon receipt of funding from U.S. HUD. Nothing in this Agreement shalll obligate the Palm

Beach County Board of County Commissioners to provide funding from the County’s
annual budget and appropriations.

INCORPORATION BY REFERENCE :

Exhibits attached hereto and referenced herein shall be deemed to be incorporated into
this Agreement by reference.

COUNTERPARTS OF THE AGREEMENT

This Agreement, consisting of twenty (20) enumerated pages which include the Exhibits
referenced herein, shall be executed in three (3) counterparts, each of which shall be
deemed to be an original, and such counterparts will constitute one and the same

instrument. A copy of this Agreement shall be filed with the Clerk of the Circuit Court in
and for Palm Beach County.

ENTIRE UNDERSTANDING

This Agreement and its provisions merge any prior agreements, if any, between the parties
hereto and constitutes the entire understanding. The parties hereby acknowledge that
there have been and are no representations, warranties, covenants, or undertakings other
than those expressly set forth herein.
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CITY OF LAKE WORTH

WITNESS our Hands and Seals on this day of , 20

(MUNICIPALITY SEAL BELOW) CITY OF LAKE WORTH

By:

Pam Triolo, Mayor

By:
Pamela J. Lopez, City Clerk

By: @)/—&” el

Attorney for Municipality
(Signature Optional)

(COUNTY SEAL BELOW) PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD OF COUNTY COMMISSIONERS

By:
ATTEST: Sharon R. Bock, Mary Lou Berger, Mayor
Clerk & Comptroller Palm Beach County

By: Document No.:

Deputy Clerk
Approved as to Form and Approved as to Terms and Conditions
Legal Sufficiency Department of Economic Sustainability
By: By:

James Brako, Sherry Howard,

Assistant County Attorney Deputy Director
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CITY OF LAKE WORTH

EXHIBIT “A”
WORK PROGRAM NARRATIVE

MUNICIPALITY OBLIGATIONS:

PROFESSIONAL SERVICES: The Municipality, using its own resources, shall retain an
engineering consultant (a Florida Professional Engineer) to provide design services to
create plans and specifications for the installation of improvements along Tropical Drive
and Barton Road in the City of Lake Worth. Additionally, the Municipality and consultant
shall prepare, obtain and review bids, prepare contract documents, inspect work in
progress, recommend payment to contractors, and provide other professional services
customarily provided by similar professionals for this type of project. The consultant shall
also coordinate the design and construction work with the asbestos abatement contractor,
should abatement become necessary.

Alternatively, the Municipality shall have the option of performing any portion of the
consultant's services described above by its own staff provided such staff possesses the

necessary competency to do so. All costs associated with the above services shall be paid
for by the Municipality.

PROJECT SCOPE: The scope of work for the installation of improvements along Tropical
Drive and Barton Road shall include but not be limited to, the following: clearing and
grubbing of the site, installation of water and sanitary sewer lines and services,
construction of curbing, concrete sidewalks and driveways, reconstruction/resurfacing of
the existing roadway, landscaping of the area and other work associated with, and
pertinent to, the installation of the above improvements.

(1) Should the Municipality use brand names in the bid package/drawings/ specifications
for this project, then these documents shall:

(@) Clearly note that specified brand name is used for descriptive purposes only,

(b) State that “equal” equipment or materials will be accepted, and

(c) ldentify the minimum requirements to establish equality.

The Muﬁicipality agrees that the use of more than one brand name shall not be regarded
as having met the above requirements.

(2) The Municipality shall submit its bid package/drawings/specifications, and an itemized
opinion of probable construction cost, prepared by its consultant, to DES and obtain a letter
of approval from DES prior to bidding the construction work. Furthermore, the
Municipality shall obtain DES approval prior to issuing any addenda to its bid documents
for this project.

(3) The Municipality shall prioritize the work in the project, and shall bid such work in a
manner that would allow the receipt of itemized costs from bidders which would then allow
the award of items that can be funded by the budget provided that the extent of work
awarded will result in a functioning facility in the opinion of DES.

(4) The Municipality shall assure that neither the prime contractor nor any subcontractor
shall be allowed to perform one hundred percent (100%) of their work on this project on
nights, weekends, or County recognized holidays, and shall assure that the prime
contractor and all subcontractors shall, at a minimum, perform work on this project for the
duration of one regular working day. The Municipality may request DES for a waiver to the
above requirement should the nature of the project so necessitate, and in such instance,
DES may, at its discretion, grant the Municipality such waiver.

(5) The Municipality shall not award the construction contract for the project until sufficient
funding is available to complete the established scope of work. All construction work shall
be included in one contract. The Municipality shall obtain DES approval prior to awarding
the construction contract to be funded through this Agreement. After awarding such

contract, the Municipality shall obtain DES approval prior to executing any change orders
to such contract.
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CITY OF LAKE WORTH

(6) Should the construction contract amount for this project exceed the amount to be
funded by the County for construction costs through this Agreement, then the Municipality
shall fund all amounts in excess of the amount to be funded by the County. The
Municipality shall first disburse 100% of their funds toward the contract amount, and shall
provide DES with satisfactory documentation in this regard. DES will then fund the

contract amount contained herein and as presently available in this project’s budget in the
form of a reimbursement to the City.

The Municipality may request the County to participate with a portion of the County’s
funding for construction costs first prior to participating with its funds. Under such a
scenario, the Municipality would disburse an amount up to 75% of the County's funding
amount made available for the project through this Agreement for construction costs and
request reimbursement from the County for such amount, then disburse its portion of
funding for the project (without being reimbursed by the County for such amount), and
finally, the Municipality would disburse an amount equivalent to the County’s remaining
funding amount made available for the project through this Agreement for construction
costs and request reimbursement from the County for such amount. The County’s
participation in this reimbursement method shall be at their sole discretion.

(7) The Municipality shall not request reimbursement for materials or equipment received
and stored on the project site or elsewhere. The Municipality shall only request
reimbursement for materials and equipment that have been installed.

(8) The Municipality shall inform DES of any environmental findings or conditions
discovered during activity implementation. Applicable mitigation measures must be

incorporated in order to proceed with the project. Such mitigation measures may affect
the total project cost.

The Municipality further agrees that DES, in consultation with any parties it deems

necessary, shall be the final arbiter on the Municipality's compliance with the
above.

ASBESTOS REQUIREMENTS: The Municipality shall comply with all applicable
requirements contained in Exhibit “C”, attached hereto, for construction work in connection
with the project funded through this Agreement.

DAVIS-BACON ACT: The Municipality shall request the County to obtain a Davis-Bacon
wage decision for the project prior to advertising the construction work. The Municipality
shall incorporate a copy of the Davis-Bacon wage decision and disclose the requirements
of the Davis-Bacon Act in its construction bid solicitation and contract.

BONDING REQUIREMENTS: The Municipality shall comply with the requirements of 24
CFR Part 85 in regard to bid guarantees, performance bonds, and payment bonds. For
contracts exceeding $100,000, the Municipality shall require a bid guarantee from each
bidder equivalent to five percent (5%) of the bid price. The "bid guarantee" shall consist of
a firm commitment such as a bid bond, certified check, or other negotiable instrument
accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute
such contractual documents as may be required within the time specified. In addition, for
contracts exceeding $100,000, the Municipality shall also require a performance bond on
the part of the contractor for 100 percent (100%) of the contract price and a payment bond
on the part of the contractor for 100 percent (100%) of the contract price. A "performance
bond" is one executed in connection with a contract to secure fulfilment of all the
contractor's obligations under such contract. A "payment bond" is one executed in
connection with a contract to assure payment as required by law of all persons supplying
labor and material in the execution of the work provided for in the contract. All bonds shall
be executed by a corporate surety company of recognized standing, authorized to do
business in the State of Florida. The Municipality may follow its own requirements relating

to bid guarantees, performance bonds, and payment bonds for contracts of $100,000, or
less.
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CONSTRUCTION PAYMENT RETAINAGE: Throughout the term of this contract, the
Municipality shall withhold retainage upon each progress draw at the maximum percentage
allowed by Florida law. The Municipality shall abide by Florida law regarding the payment of
retainage funds and project closeout procedures. The Municipality shall ensure that its
contractor and subcontractors have complied with the requirements of the Davis-Bacon Act,
and that satisfactory project closeout documentation has been submitted and approved by
DES.

FORMER PROJECTS: The Municipality shall maintain all previously completed CDBG
funded projects. Failure to do so will result in forfeiture of future CDBG funds and will delay
funding for ongoing activities.

MONTHLY PERFORMANCE REQUIREMENTS: The time frame for completion of the
outlined activities shall be April 1, 2017. The Municipality shall meet these performance
requirements by the timely performance, documentation, and completion of the following
tasks:

Advertise & Accept Bids by March 1, 2016
Start Construction by May 1, 2016
Complete Construction by ' December 1, 2016

Submit Final Reimbursement Request by January 31, 2017

REPORTS: The Municipality shall submit to DES a detailed Monthly Performance Report in
the form provided as Exhibit “B” to this Agreement. Each Report must account for the total
activity for which the Municipality is funded under this Agreement, and a Municipality
representative must certify that all of the Municipality’s Monthly Performance Requirements
contained herein have been met during the reporting period. These Monthly Performance
Reports shall be used by DES to assess the Municipality’s progress in implementing the
project.

This Agreement may be amended to decrease and/or recapture funds from the Municipality
depending upon the timely completion of the monthly performance requirement deadlines
and/or the rate of expenditure of funds, as determined by DES.

The Municipality may be subject to decrease and/or recapture of project funds by the
County if the above Monthly Performance Requirements are not met. Failure by the
Municipality to comply with these requirements may negatively impact ability to
receive future grant awards.

USE OF THE PROJECT FACILITY/PROPERTY: The Municipality agrees in regard to the
use of the facility/property whose acquisition or improvements are being funded in part or in
whole by CDBG funds as provided by this Agreement, that for a period of five (5) years after
the expiration date of this Agreement (as may be amended from time to time):

(1) The Municipality may not change the use or planned use, or discontinue use, of the
facility/property (including the beneficiaries of such use) from that for which the
acquisition or improvements are made, unless the Municipality provides affected
citizens with reasonable notice of, and opportunity to comment on, any such
proposed change and either:

a. The new use of the facility/property qualifies as meeting one of the national
objectives defined in the regulations governing the CDBG program, and is not
a building for the general conduct of government; or

b. The requirements of paragraph (2) of this section are met.

(2) If the Municipality determines, after consultation with affected citizens, it is
appropriate to change the use of the facility/property to a use which does not qualify
under paragraph (1) (a) of this section or discontinue the use of the facility/property, it
may retain or dispose of the facility for such use if the County is reimbursed in the
amount of the current fair market value of the facility/property less any portion
attributable to expenditures of non-CDBG funds for acquisition of, or improvements to
the facility/property. The final determination of the amount of any such
reimbursement to the County under this paragraph shall be made by the County.



CITY OF LAKE WORTH

(3)  Following the reimbursement of CDBG funds by the Municipality to the County

pursuant to paragraph (2) above, the facility/property will then no longer be subject
to any CDBG requirements.

The provisions of this clause shall survive the expiration of this Agreement.

SECTION 3 REQUIREMENTS: The Municipality agrees to comply with all Section 3
requirements applicable to contracts funded through this Agreement. Information on
Section 3 is available at DES upon request. The Municipality shall include the following,
referred to as the Section 3 Clause, in every solicitation and every contract for every
Section 3 covered project:

Section 3 Clause

(1) The work to be performed under this contract is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 170 1u (Section 3). The purpose of Section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by Section 3 shall, to the greatest extent feasible, be directed to
low-and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

(2)  The parties to this contract agree to comply with HUD’s requirements in 24 CFR
Part 135, which implement Section 3. As evidenced by their execution of this
contract, the parties to this contract certify that they are under no contractual or

other impediment that would prevent them from complying with the Part 135
regulations.

(3)  The contractor agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers
representative of the contractor's commitment under this Section 3 clause, and will
post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice.
The notice shall describe the Section 3 preference, shall set forth minimum number
and job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

(4)  The contractor agrees to include this Section 3 clause in every subcontract subject
to compliance with regulations in 24 CFR Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this Section 3
clause, upon a finding that the subcontractor is in violation of the regulations in 24
CFR Part 135. The contractor will not subcontract with any subcontractor where
the contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR 135.

(6)  The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR Part 135.

(6)  Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future
HUD assisted contracts.
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ENVIRONMENTAL CONDITIONS: The County has performed an Environmental
Review (ER) of the project to assess existing conditions and identify all potential
environmental impacts, whether beneficial or adverse, and any required conditions or
mitigation measures that the Municipality must consider in the design and implementation
of the project. The Municipality acknowledges that it has received notification from DES
containing the results of the ER. The notification letter included a description of any
conditions and mitigation measures required to be undertaken by the Municipality. Where
applicable, the Municipality shall submit to DES a plan of action and an implementation
schedule for complying with any identified conditions requiring mitigation. The Municipality
shall comply with all requirements established by the County emulating from the
completion of the ER.

ER costs incurred by the County may be charged to the project identified above. In
addition, the Municipality shall immediately inform DES of any environmental findings or
conditions discovered during activity implementation, and agrees that applicable mitigation
measures, subject to DES approval, shall be incorporated in order to proceed with the
project. The Municipality acknowledges that such mitigation measures may affect the total
project cost and that Municipality may be responsible for implementation of corrective
actions and the costs associated therewith.

COUNTY OBLIGATIONS:

Provide funding for the above specified improvements as described above in “Project
Scope”, during the term of this Agreement, in the amount of $513,343. However, the
County shall not provide any funding for the construction work until the Municipality
provides documentation showing that sufficient funds are available to complete the project.

Provide project administration and inspection to the Municipality to ensure compliance with

U.S. HUD and the Department of Labor, and applicable State, Federal and County laws
and regulations.

Monitor the Municipality at any time during the term of this Agreement. Visits may be
announced or unannounced, as determined by DES, and will serve to ensure compliance
with U.S. Department of HUD regulations that planned activities are conducted in a timely
manner, and to verify the accuracy of reporting to DES on program activities.

The County shall perform an environmental review of the project, and review and approve
project design and bids submitted for the work. The County shall also perform
Davis-Bacon Act Labor Standards monitoring and enforcement. Environmental review
costs incurred by the County may be charged to the project identified above.

Allowable costs that may be paid by the County under this Agreement in addition to those
stated in 2.A above:

(1) Costs of asbestos surveys, asbestos abatement, and abatement monitoring.
(2)  Costs of any other services customarily associated with projects of the nature of the
project contemplated by this Agreement.

The County shall review requests by the Municipality for expenditures on the above items
prior to undertaking the services associated with them, and approve any such expenditure
it deems appropriate for this project.
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CITY OF LAKE WORTH

EXHIBIT “B”
PALM BEACH COUNTY ECONOWMIC SUSTAINABILITY

MONTHLY PERFORMANCE REPORT

Report For: Month: Year:
Sub-recipient Name: City of Lake Worth
Project Name: Tropical Drive and Barton Road Improvements

Report Prepared By:

Name Signature Date

BUDGETING AND EXPENDITURES

Amounts Expended this Reporting Period: CDBG Funds:$ Other Funds:$
Amounts Expended to Date:
M) BUDGETED EXPENDED PERCENTAGE
CDBG Funds: $ 513’343 $ %
Other Funds: $ $ %
Other Funds: $ $ %
TOTAL: | g $ %

Describe any changes in budgeted amounts during this reporting period and the source of funds:

Describe your efforts to obtain any additional funds for the project during this reporting period (if your
project is underfunded):

PROJECT ACTIVITIES

Describe your accomplishments during the reporting period:

Describe any problems encountered during this reporting period:

Other comments:

1, , do hereby certify that the City of Lake Worth has
met all of its Monthly Performance Requirements (Exhibit “A”, Paragraph H) referenced in the
Agreement during this reporting period.

Name & Title of Certifying Representative

Send Monthly Performance Report to:  Bud Cheney, Manager of CIREIS
Department of Economic Sustainability
100 Australian Avenue, Suite 500
West Palm Beach, FL 33406
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CITY OF LAKE WORTH
EXHIBIT “C”

ASBESTOS REQUIREMENTS
SPECIAL CONDITIONS FOR DEMOLITION AND RENOVATION OF BUILDINGS

The provisions of this part apply to all demolition and renovation work contemplated in this
Agreement and described in Exhibit “A” of this Agreement.

L DEFINITIONS

ACM: Asbestos Containing Materials

AHERA: Asbestos Hazard Emergency Response Act

EPA: Environmental Protection Agency

FLAC: Florida Licensed Asbestos Consultant

DES: Palm Beach County Department of Housing and Community Development
NESHAP:  National Emission Standards for Hazardous Air Pollutants
NRCA: National Roofing Contractors Association

NVLAP: National Voluntary Laboratory Accreditation Program

OSHA: Occupational Safety & Health Administration

PBCAC: Palm Beach County Asbestos Coordinator (in Risk Management)
PLM: Polarized Light Microscopy

RACM: Regulated Asbestos Containing Materials

TEM: Transmission Electron Microscopy

1L ASBESTOS SURVEYS

All properties scheduled for renovation or demolition are required to have a comprehensive
asbestos survey conducted by a Florida Licensed Asbestos Consultant (FLAC). The survey

shall be conducted in accordance with AHERA guidelines. Analysis must be performed by a
NVLAP accredited laboratory.

For Renovation Projects (projects which will be reoccupied):

- Point counting should be conducted on all RACM indicating 1% - 10% asbestos by
PLM analysis. If the asbestos content by PLM is less than 10%, the building
owner/operator can elect to:

1. Assume the material is greater than 1% and treat it as RACM, or
2. Require verification by point counting

- Samples of resilient vinyl floor tile indicating asbestos not detected must be
confirmed by transmission electron microscopy (TEM)

- Joint compound shall be analyzed as a separate layer

- Roofing material shall be sampled only if a renovation requires the roof to be
disturbed. In lieu of sampling the roof, it will be presumed to contain asbestos

For Demolition Projects:

- Point counting should be conducted on all RACM indicating 1% - 10% asbestos by
- PLM analysis. If the asbestos content by PLM is less than 10%, the building
owner/operator can elect to:
1. Assume the material is greater than 1% and treat it as RACM, or
2. Require verification by point counting
- Composite sample analysis is permitted for drywall systems (combining the drywall
and joint compound constituents)

- Al Category | and Il non-friable materials, as defined in EPA/NESHAP, shall be
sampled to determine asbestos content

If the Agency (or Municipality, as applicable) has a recent ashestos survey report prepared by a
Florida Licensed Asbestos Consultant, a copy may be provided to DES for review by the PBCAC
to determine if the survey is adequate to proceed with renovation/demolition work. If no survey is
available, a survey may be initiated by the Agency (or Municipality, as applicable) or requested by

DES. If the survey is through DES, a copy of the completed survey will be forwarded to the
Agency (or Municipality, as applicable).
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CITY OF LAKE WORTH
ASBESTOS ABATEMENT

RENOVATION

(a)  Prior to a renovation, all asbestos containing materials that will be disturbed during
the renovation, must be removed by a Florida Licensed Asbestos Contractor under
the direction of a FLAC. Exceptions may be granted by DES prior to the removal.
The Agency (or Municipality, as applicable) must obtain approval for all exceptions
from DES. DES will request the PBCAC to review and approve all exceptions.

(b)  Asbestos abatement work may be contracted by the Agency (or Municipality, as
applicable) or by DES upon request.

(c) If the Agency (or Municipality, as applicable) contracts the asbestos abatement, the
following documents are required to be provided to the DES.

1. An Asbestos Abatement Specification (Work Plan)
2. Post Job submittals, reviewed and signed by the FLAC

(d)  If the Agency (or Municipality, as applicable) requests DES to contract the ashestos
abatement, DES will initiate the request through the PBCAC who will contract the
asbestos abatement. DES will provide a copy of all contractor and consultant
documents to the Agency (or Municipality, as applicable).

(e) Materials containing <1% asbestos are not regulated by EPA/NESHAPS.
However, OSHA compliance is mandatory. OSHA requirements include training,
wet methods, prompt cleanup in leak tight containers, etc. The renovation
contractor must comply with US Dept of Labor, OSHA Standard Interpretation,
“Compliance requirements for renovation work involving material containing <1%
asbestos”, dated 11/24/2003. The renovation contractor must submit a work plan
to DES prior to removal of the materials.

DEMOLITION

AllRACM must be removed by a Florida Licensed Asbestos Contractor under the direction
of an FLAC prior to demolition. Examples of RACM include: popcorn ceiling finish, drywall
systems, felt or paper-backed linoleum, resilient floor tile which is not intact, asbestos
cement panels/pipes/shingles (“transite”).

NESHAP Category | non-friable materials, such as intact resilient floor tile & mastic and
intact roofing materials, may be demolished with the structure, using adequate controls.
The demolition contractor shall be made aware of the asbestos-containing materials and
shall exercise adequate control techniques (wet methods, etc.). Any exceptions to these
guidelines shall be requested through and approved by DES prior to the removal.
Demolition work should be monitored by a FLAC to ensure proper control measures and
waste disposal. This is the responsibility of the Agency (or Municipality, as applicable).

(@  Asbestos Abatement work may be contracted by the Agency (or Municipality, as
applicable) or by DES upon request.

(b)  If the Agency (or Municipality, as applicable) contracts the asbestos abatement, the
following documents must be provided to the DES and reviewed by the PBCAC.

1. An Asbestos Abatement Specification (Work Plan).
2. Post Job submittals, reviewed and signed by the FLAC.
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CITY OF LAKE WORTH

(c) If the Agency (or Municipality, as applicable) requests DES to contract the asbestos
abatement, DES will initiate the request through the PBCAC who will contract the
asbestos abatement. DES will provide a copy of all contractor and consultant
documents to the Agency (or Municipality, as applicable).

(d)  Recycling, salvage or compacting of any asbestos containing materials or the
substrate is strictly prohibited.

(e) In all cases, compliance with OSHA "Requirements for demolition operations
involving material containing <1% asbestos” is mandatory.

® If suspect materials are discovered that were not previously sampled and identified

in the survey, stop all work that will disturb these materials and immediately notify
DES.

NESHAP NOTIFICATION

RENOVATION

A NESHAP form must be prepared by the Agency (or Municipality, as applicable) or its
Contractor and submitted to  the Palm Beach County Health Department at least ten (10)
working days prior to an asbestos activity that involves removal of regulated asbestos
containing material, including linoleum, greater than 160 square feet or 260 linear feet or
35 cubic feet. For floor tile removal greater than 160 square feet, the Agency (or
Municipality, as applicable) or its Contractor shall provide a courtesy NESHAP

notification to the Palm Beach County Health Department at least three (3) working days
prior to removal.

The Agency (or Municipality, as applicable) shall provide a copy of the asbestos survey to
the renovation contractor to keep onsite during the work activity.

DEMOLITION

A NESHAP form must be prepared by the Agency (or Municipality, as applicable) or its
Contractor and submitted to the Palm Beach County Health Department at least ten (10)

working days prior to the demolition for projects demolished by the Agency (or Municipality,
as applicable).

NESHAP FORM

The NESHAP form is available online through the Florida Department of Environmental
Regulations. The notification shall be sent to the address shown below. A copy shall be
included in the Agency (or Municipality, as applicable) post job documentation submitted to
DES. All fees shall be paid by the Agency (or Municipality, as applicable).
Palm Beach County Department of Health

Asbestos Coordinator

800 Clematis Street

Post Office Box 29

West Palm Beach, Florida 33402
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CITY OF LAKE WORTH

V. APPLICABLE ASBESTOS REGULATIONS/GUIDELINES

The Agency (or Municipality, as applicable), through its demolition or renovation contractor, shall
comply with the following asbestos regulations/guidelines. This list is not all inclusive:

(@)

(b)

(©)

(d)

V)

(@)

(i)

Environmental Protection Agency (EPA) NESHAP, 40 CFR Parts 61 Subpart M
National Emission Standard for Asbestos, revised July 1991

Occupational ~ Safety & Health  Administration (OSHA)  Construction
Industry Standard, 29 CFR 1926.1101

EPA: A Guide to Normal Demolition Practices under the Asbestos NESHAP,
September 1992

Demolition practices under the Asbestos NESHAP, EPA Region IV
Asbestos NESHAP Adequately Wet Guidance

Florida State Licensing and Asbestos Laws

1. Title XVIII, Chapter 255, Public property and publicly owned buildings.

2. Department of Business and Professional Regulations, Chapter 469 Florida
Statute, Licensure of Asbestos Consultants and Contractors

Resilient Floor Covering Institute (RFCI), Updated Recommended Work Practices
and Asbestos Regulatory Requirements, current version.

Florida Roofing Sheet Metal and Air Conditioning Contractors Association, NRCA,
June 1995, or current version.

US Dept of Labor, OSHA Standard Interpretation
1.

Application of the ashestos standard to demolition of buildings with ACM in
Place, dated 8/26/2002.

2 Requirements for demolition operations involving material containing <1%
asbestos, dated 8/13/1999.
3. Compliance requirements for renovation work involving material containing

<1% asbestos, dated 11/24/2003.
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Lake Worth, Florida. The Art of Florida Living.s™

AGENDA DATE: January 5, 2016, Regular Meeting DEPARTMENT: Public Services

EXECUTIVE BRIEF

TITLE:
Purchase Order to Garber Chevrolet, Pontiac, GMC Truck, Inc., for two replacement vehicles for the Code
Compliance Division.

SUMMARY:
The Purchase Order authorizes the purchase of two (2) new vehicles (2016 GMC Terrain) for an amount not to
exceed $51,000.00.

BACKGROUND AND JUSTIFICATION:
The Code Compliance Division currently has two (2) vehicles scheduled for replacement in FY 2016. Due to the
age, condition and safety concern, the following vehicles are being replaced:

Truck #263---1999 Chevrolet S-10 pickup

Truck #608---2001 Chevrolet S-10 pickup

These vehicles are currently being used by the Code Compliance Division as part of their daily operations and
are past their useful life and no longer meet the daily needs of the Division. The new vehicles will have a 6 year
100,000 mile warranty on them.

The replacement vehicles are quoted by Garber Chevrolet, Pontiac, GMC Truck, Inc., under the State of
Florida's Department of Management Services state term contract #25100000-16-1 “Motor Vehicles’ for the
2016 GMC Terrain.

http://www.dms.myflorida.com/business operations/state purchasing/vendor_information/state _contracts and a
greements/state term_contracts/motor_vehicles2

MOTION:
| move to approve/not approve a Purchase Order for Garber Chevrolet, Pontiac, GMC Truck, Inc., under a
cooperative purchase use of the State of Florida' s Department of Management Services state term contract.

ATTACHMENT(S):
Fiscal Impact Anaysis
Dealer Quote Sheet
Vehicle Specifications




FISCAL IMPACT ANALYSIS

A. FiveYear Summary of Fiscal Impact:

Fiscal Years 2016 2017 2018 2019 2020
Capital Expenditures 50,781.50 0 0 0 0
Operating Expenditures 0 0 0 0 0
Externa Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0
Net Fiscal Impact 50,781.50 0 0 0 0
No. of Addn’l Full-Time
Employee Positions 0 0 0 0 0
B. Recommended Sources of Funds/Summary of Fiscal Impact:
» D a o
FY2016 | Project Pre Exp; Expenditure Post Exp;
Account Number Account Description Budget # Balance for this item Balance
Machinery and
530-9010-549.64-30 | Equipment / Vehicles 960,000 N/A 681,631 50,781 640,850

C. Department Fiscal Review: JB
Finance Review: CE




Price Quote Form (PQF)- Motor Vehicles

Contract No.: 25100000-16-1.

Updated 11/18/2015

(STATE AGENCIES MUST ALSO SUBMIT MP6301)

Formulas are included in the BLUE and YELLOW shaded columns (auto-calculate)

Please complete only the unshaded white cells

Awarded Contractor Information

Vendor Name: (Drop Down) Garber Chevrolet Pontiac GMC Truck
Street Address: 3340 Highway 17
City, State, Zip: Green Cove Springs, FL 32043
Contact Person: Ryan Davis [Title: Fleet Sales
Original Quote Date: 11/24/15 I Revised Quote Date: Est. Delivery: I 90-120 Days
Phone #'s: [Primary: 904-264-2442 [ Secondary:
Email Address: rdavis@garberautomall.com
Fax #: 904-284-0054
Requesting Agency Information
Agency Name: City of Lake Worth
Contact Person: Felipe Lofaso [Title: |Assistant Director of Public Services
Phone #'s: 561-586-1720
Email Address: flofaso@lakeworth.org
Fax #:
Secondary Contact for Agency: (optional)
Contact Person: [Title: |
Phone #'s:
Email Address:
Fax #:
Coerg\:)?j'iDticé:ode Vehicle Group (Drop Down) Line No. Sub Group
25101507 Group 4: Light Trucks or Sport .U.tility Vghicles; Sub- 56 Sub-Group B: SPORT UTILITY VEHICLE, 4WD [INCLUDING ALL
Groups A-B Sports Utility Vehicle WHEEL DRIVE ("AWD")]
Representative Model Description Base Vehicle Price OEM Options Discount %
2016 GMC Terrain AWD 4dr SLE w/SLE-1 (TLG26) $ 22,376.00 3.00%
Manufactu'rer S L MSRP OEM Options Total Discount Option Total Cost with
OEM Option Description - i i
St At Discount % Dollars Applied Discount
Code(s)
3SA SLE-1 PREFERRED EQUIPMENT GROUP $ - 0 $ = $ s
LEA ENGINE, 2.4L DOHC 4-CYLINDER SIDI $ - 0 $ = $ s
MX0 TRANSMISSION, 6-SPEED AUTOMATIC $ - 0 $ = $ s
GAZ SUMMIT WHITE (Or Standard Ext Color) $ - 0 $ - $ =
AR9 SEATS, FRONT BUCKET $ - 0 $ = $ s
AFA JET BLACK, PREMIUM CLOTH $ - 0 $ = $ s
VQG LPO, PROTECTION PACKAGE $ 300.00 3.00% $ 9.00 [ $ 291.00
VLI LPO, ALL-WEATHER REAR CARGO MAT, BLACK $ 75.00 3.00% $ 225 $ 72.75
0 $ - $ =
0 $ - $ =
0 $ - $ =
0 $ - $ =
0 $ - $ =
0 $ - $ =
0 $ - $ =
0 $ - $ =
0 $ - $ =
0 $ - $ =
0 $ - $ =
0 $ - $ =
0 $ - $ =
0 $ - $ =
0 $ - $ =
0 $ - $ =
0 $ - $ =
0 $ - $ =
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Price Quote Form (PQF)- Motor Vehicles

Contract No.:

25100000-16-1.

0 $ S $ =
0 $ S $ =
0 $ S $ =
0 $ S $ =
TOTAL COST: OEM OPTIONS $ 11.25| $ 363.75
SUB-TOTAL $ 22,739.75
iz e MSRP MSRP Discount [ Total Discount Option Total Cost with
Aftermarket Description . .
. St it % Dollars Applied Discount
Option(s)

BNR|R|P|R|R PR |R P[RR PR PR |R|P|R|R PR PP |R R R B

TOTAL COST: IDENTIFIED AFTERMARKET OPTIONS

$ -

RNA| PR PR |R PR |R AR |R PR R |R| PR |D| PR |B R R|B PR B R|R P

Non-Identified

Aftermarket Description MSRP MSRP Discount [ Total Discount Option.TotaI. Cost with
. St Hit % Dollars Applied Discount
Option(s)

$ - $ -

NS NITESAVER INTERIOR DOME LAMP $ 126.00 $ - $ 126.00

6YR/100K GM MAJOR GUARD 6 YEAR/100K MILE $ 2,525.00 $ - $ 2,525.00
$0 DEDUCTIBLE WARRANTY $ = $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -
$ - $ -

TOTAL COST: NON-IDENTIFIED AFTERMARKET OPTIONS $ - $ 2,651.00

GRAND TOTAL PER REPRESENTATIVE MODEL $ 25,390.75
Total Vehicles Quoted (Drop Down) 1
PO GRAND TOTAL $25,390.75
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Price Quote Form (PQF)- Motor Vehicles

Contract No.: 25100000-16-1.

Vendor
Comments:

Agency
Comments:

*UNSPSC = United Nations Standard Products and Services Commodity Code

Revised 08-2015 DMS |
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Prepared By:
administrator

2016 GMC Terrain
TLG26 AWD 4dr SLE w/SLE-1

Photo may not represent exact vehicle or selected equipment.



Prepared By:
administrator

2016 Fleet/Non-Retall GMC Terrain AWD 4dr SLE w/SLE-1 TLG26

SELECTED MODEL & OPTIONS
SELECTED MODEL - 2016 Fleet/Non-Retail TLG26 AWD 4dr SLE w/SLE-1

Code Description MSRP
TLG26 2016 GMC Terrain AWD 4dr SLE w/SLE-1 $28,550.00
SELECTED VEHICLE COLORS - 2016 Fleet/Non-Retail TLG26 AWD 4dr SLE w/SLE-1
Code Description
- Interior: Jet Black
- Exterior 1: Summit White
- Exterior 2: No color has been selected.
SELECTED OPTIONS - 2016 Fleet/Non-Retail TLG26 AWD 4dr SLE w/SLE-1
CATEGORY
Code Description MSRP
EMISSIONS
FE9 EMISSIONS, FEDERAL REQUIREMENTS $0.00
ENGINE
LEA ENGINE, 2.4L DOHC 4-CYLINDER SIDI (SPARK IGNITION DIRECT $0.00
INJECTION) with VVT (Variable Valve Timing) (182 hp [135.7 kW] @
6700 rpm, 172 Ib-ft [232.2 N-m] @ 4900 rpm) (STD)
TRANSMISSION
MXO0 TRANSMISSION, 6-SPEED AUTOMATIC (STD) $0.00
AXLE
FXH AXLE, 3.53 FINAL DRIVE RATIO (Included and only available with (LEA) INC
2.4L 1-4 SIDI engine and (MXO) 6-speed automatic all-wheel drive
transmission. Refer to Engine/Axle chart for availability.)
PREFERRED EQUIPMENT GROUP
3SA SLE-1 PREFERRED EQUIPMENT GROUP Includes Standard Equipment $0.00
PAINT
GAZ SUMMIT WHITE $0.00

Report content is based on current data version referenced. Any performance-related calculations are offered solely as
guidelines. Actual unit performance will depend on your operating conditions.

GM AutoBook, Data Version: 412.0, Data updated 11/10/2015
© Copyright 1986-2012 Chrome Data Solutions, LP. All rights reserved.

Customer File:
November 24, 2015 11:13:49 AM Page 2



Prepared By:
administrator

2016 Fleet/Non-Retall GMC Terrain AWD 4dr SLE w/SLE-1 TLG26

SELECTED MODEL & OPTIONS
SELECTED OPTIONS - 2016 Fleet/Non-Retail TLG26 AWD 4dr SLE w/SLE-1

CATEGORY
Code Description

PAINT SCHEME
STANDARD PAINT

SEAT TYPE

AR9 SEATS, FRONT BUCKET (STD)
SEAT TRIM

AFA JET BLACK, PREMIUM CLOTH
RADIO

UFU AUDIO SYSTEM, COLOR TOUCH AM/FM/SIRIUSXM STEREO WITH
MP3 PLAYBACK includes 7" diagonal color touch-screen display, USB
port, AUX port and iPod support (STD) (Includes Bluetooth for phone.)
ADDITIONAL EQUIPMENT
VQG LPO, PROTECTION PACKAGE includes front and rear all-weather floor
mats and front and rear molded splash guards (Not available with (VQK)

Front and rear splash guards, LPO, (VAV) All-weather floor mats, LPO or

(PDH) GMC Interior Protection Package, LPO.)

VLI LPO, ALL-WEATHER REAR CARGO MAT, BLACK (Included with (PDH)

GMC Interior Protection Package, LPO.)
OPTIONS TOTAL

$0.00

$0.00

$0.00

$0.00

$300.00

$75.00

$375.00

Report content is based on current data version referenced. Any performance-related calculations are offered solely as

guidelines. Actual unit performance will depend on your operating conditions.

GM AutoBook, Data Version: 412.0, Data updated 11/10/2015
© Copyright 1986-2012 Chrome Data Solutions, LP. All rights reserved.

Customer File:
November 24, 2015 11:13:49 AM
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Prepared By:
administrator

2016 Fleet/Non-Retall GMC Terrain AWD 4dr SLE w/SLE-1 TLG26
PRICING SUMMARY

PRICING SUMMARY - 2016 Fleet/Non-Retail TLG26 AWD 4dr SLE w/SLE-1

MSRP
Base Price $28,550.00
Total Options: $375.00
Vehicle Subtotal $28,925.00
Advert/Adjustments $0.00
Destination Charge $925.00
GRAND TOTAL $29,850.00

Report content is based on current data version referenced. Any performance-related calculations are offered solely as
guidelines. Actual unit performance will depend on your operating conditions.

GM AutoBook, Data Version: 412.0, Data updated 11/10/2015
© Copyright 1986-2012 Chrome Data Solutions, LP. All rights reserved.

Customer File:
November 24, 2015 11:13:49 AM Page 4



Prepared By:
administrator

2016 Fleet/Non-Retall GMC Terrain AWD 4dr SLE w/SLE-1 TLG26

STANDARD EQUIPMENT
STANDARD EQUIPMENT - 2016 Fleet/Non-Retail TLG26 AWD 4dr SLE w/SLE-1

ENTERTAINMENT
¢ Audio system, Color Touch AM/FM/SiriusXM stereo with MP3 playback includes 7" diagonal color touch-screen
display, USB port, AUX port and iPod support (Includes Bluetooth for phone.)
¢ Audio system feature, 6-speaker system

¢ SiriusXM Satellite Radio is standard on nearly all 2016 GM models. Enjoy a 3-month All Access trial subscription
with over 150 channels including commercial-free music, plus sports, news and entertainment. Plus listening on the
app and online is included, so you'll hear the best SiriusXM has to offer, anywhere life takes you. Welcome to the
world of SiriusXM. (IMPORTANT: The SiriusXM Satellite Radio trial package is not provided on vehicles that are
ordered for Fleet Daily Rental ("FDR") use. If you decide to continue service after your trial, the subscription plan you
choose will automatically renew thereafter and you will be charged according to your chosen payment method at
then-current rates. Fees and taxes apply. To cancel you must call us at 1-866-635-2349. See our Customer
Agreement for complete terms at www.siriusxm.com. All fees and programming subject to change.)

¢ Audio system feature, USB port

¢ Bluetooth for phone personal cell phone connectivity to vehicle audio system
EXTERIOR
e Wheels, 4 - 17" x 7.0" (43.2 cm x 17.8 cm) aluminum
¢ Tires, P225/65R17 all-season, blackwall (Included with (RTN) 4 - 17" x 7.0" (43.2 cm x 17.8 cm) aluminum wheels.)
e Spare tire and wheel

Grille, Charcoal with chrome surround

Liftgate, rear manual with fixed glass

Bumpers, front and rear body-color

Headlamps, halogen projector lamp

Glass, deep-tinted (all windows, except light-tinted glass on windshield and driver- and front passenger-side glass)
¢ Mirrors, outside heated power-adjustable, body-color and manual folding

¢ Wipers, front intermittent with washers

¢ Wiper, rear intermittent with washer

¢ Door handles, body-color

Report content is based on current data version referenced. Any performance-related calculations are offered solely as
guidelines. Actual unit performance will depend on your operating conditions.

GM AutoBook, Data Version: 412.0, Data updated 11/10/2015
© Copyright 1986-2012 Chrome Data Solutions, LP. All rights reserved.

Customer File:
November 24, 2015 11:13:49 AM Page 5



Prepared By:
administrator

2016 Fleet/Non-Retall GMC Terrain AWD 4dr SLE w/SLE-1 TLG26

STANDARD EQUIPMENT
STANDARD EQUIPMENT - 2016 Fleet/Non-Retail TLG26 AWD 4dr SLE w/SLE-1

INTERIOR
e Seats, front bucket

e OnStar with 4G LTE provides a built-in Wi-Fi hotspot to connect to the internet at 4G LTE speeds (Available 4G LTE
Wi-Fi requires compatible mobile device, active OnStar subscription and data plan after trial.)

e Seat trim, premium cloth

e Seat adjuster, driver 2-way manual fore/aft adjustment power lumbar and power 2-way seat height adjuster
(up/down)
e Seats, rear bench, 3 passenger with manual fore/aft adjustment, 60/40 split seatback and recline feature

¢ Floor mats, carpeted front

¢ Floor mats, carpeted rear

¢ Console, front center, with arm rest and concealed storage

¢ Cupholders 2 front and 2 rear and 2 additional in rear center armrest

¢ Steering wheel, comfort grip vinyl with mounted cruise and audio controls
e Steering column, tilt and telescopic

Instrumentation includes speedometer, single trip odometer, fuel level, engine temperature and tachometer

Driver Information Center monitors 26 various systems including, Vehicle Information Menu (oil life, tire pressure,
standard/metric units) and Trip Information Menu (trip 1, trip 2, fuel range, average fuel economy, instant fuel
economy, average vehicle speed) and compass display

Windows, power with driver and front passenger Express-Down

Door locks, power programmable with lockout protection

¢ Remote Keyless Entry

¢ Cruise control, electronic with set and resume speed

e Theft-deterrent system, content theft alarm and engine immobilizer

¢ Air conditioning, single-zone manual front climate control

¢ Defogger, rear-window electric

¢ Power outlets 4 auxiliary with covers, 12-volt, includes 2 front, 1 second row and one in the cargo area

Report content is based on current data version referenced. Any performance-related calculations are offered solely as
guidelines. Actual unit performance will depend on your operating conditions.

GM AutoBook, Data Version: 412.0, Data updated 11/10/2015
© Copyright 1986-2012 Chrome Data Solutions, LP. All rights reserved.

Customer File:
November 24, 2015 11:13:49 AM Page 6



Prepared By:
administrator

2016 Fleet/Non-Retall GMC Terrain AWD 4dr SLE w/SLE-1 TLG26

STANDARD EQUIPMENT
STANDARD EQUIPMENT - 2016 Fleet/Non-Retail TLG26 AWD 4dr SLE w/SLE-1

¢ Mirror, inside rearview auto-dimming

e Visors, driver and front passenger illuminated vanity mirrors

¢ Assist handles, front passenger and rear outboards

e Lighting, interior with theatre dimming, center-mounted dome, rear cargo area, dual front map lights and ambient

lighting on integrated center stack

¢ OnStar Guidance plan for 6 months including Automatic Crash Response, Stolen Vehicle Assistance, Roadside
Assistance, Turn-by-Turn Navigation, Advanced Diagnostics and more (trial excludes Hands-Free Calling) (Visit
www.onstar.com for vehicle availability, details and system limitations. Services may vary by model and conditions.)

¢ OnStar Basic plan for 5 years including limited RemoteLink mobile app services, Advanced Diagnostics and Dealer
Maintenance Notification (Basic Plan available for 5 years from the date of vehicle delivery, and is transferable.
Does not include Emergency, Security or Navigation services.)
MECHANICAL

¢ Engine, 2.4L DOHC 4-cylinder SIDI (Spark Ignition Direct Injection) with VVT (Variable Valve Timing) (182 hp [135.7
kW] @ 6700 rpm, 172 Ib-ft [232.2 N-m] @ 4900 rpm)

¢ Transmission, 6-speed automatic

¢ E10 Fuel capable (May be upgraded to (FHS) E85 FlexFuel Capable with (FE9) Federal emissions on FWD
(TLF26/TLH26/TLJ26) models.)

¢ Axle, 3.53 final drive ratio (Included and only available with (LEA) 2.4L I-4 SIDI engine and (MXO) 6-speed
automatic all-wheel drive transmission. Refer to Engine/Axle chart for availability.)

¢ Alternator, 120 amps

¢ Chassis - all wheel drive (TLG26 model only.)

¢ Battery, 525 cold-cranking amps with rundown protection

¢ Suspension, front independent, strut type coil springs

e Suspension, rear independent trailering arm with three lateral locating links, coil springs
¢ Suspension, Soft Ride

¢ Steering, power, variable electric assist

¢ Brakes, 4-wheel antilock, 4-wheel disc

¢ Exhaust, single

Report content is based on current data version referenced. Any performance-related calculations are offered solely as
guidelines. Actual unit performance will depend on your operating conditions.

GM AutoBook, Data Version: 412.0, Data updated 11/10/2015
© Copyright 1986-2012 Chrome Data Solutions, LP. All rights reserved.

Customer File:
November 24, 2015 11:13:49 AM Page 7



Prepared By:
administrator

2016 Fleet/Non-Retall GMC Terrain AWD 4dr SLE w/SLE-1 TLG26

STANDARD EQUIPMENT
STANDARD EQUIPMENT - 2016 Fleet/Non-Retail TLG26 AWD 4dr SLE w/SLE-1

SAFETY
¢ StabiliTrak, stability control system with traction control
¢ Daytime Running Lamps

¢ Air bags, dual-stage frontal and thorax side-impact, driver and front passenger, and head curtain side-impact, front
and rear outboard seating positions (Always use safety belts and the correct child restraints. Children are safer
when properly secured in a rear seat in the appropriate child restraint. See the Owner's Manual for more
information.)

¢ Air bag Passenger Sensing System sensor indicator inflatable restraint, front passenger/child presence detector
(Always use safety belts and the correct child restraints. Children are safer when properly secured in a rear seat in
the appropriate child restraint. See the Owner's Manual for more information.)

e Rear Vision Camera

¢ Tire Pressure Monitor System (Does not monitor spare.)

o Safety belts, 3-point, front and second row all seating positions

¢ Door locks, rear child security

e LATCH system (Lower Anchors and Top tethers for CHildren), for child safety seats

Report content is based on current data version referenced. Any performance-related calculations are offered solely as
guidelines. Actual unit performance will depend on your operating conditions.

GM AutoBook, Data Version: 412.0, Data updated 11/10/2015
© Copyright 1986-2012 Chrome Data Solutions, LP. All rights reserved.

Customer File:
November 24, 2015 11:13:49 AM Page 8



Prepared By:
administrator

2016 Fleet/Non-Retall GMC Terrain AWD 4dr SLE w/SLE-1 TLG26
WARRANTY INFORMATION

WARRANTY INFORMATION - 2016 Fleet/Non-Retail TLG26 AWD 4dr SLE w/SLE-1

WARRANTY
Basic:
3 Years/36,000 Miles

Drivetrain:
5 Years/60,000 Miles

Corrosion:
3 Years/36,000 Miles
Rust-Through
6 Years/100,000 Miles

Roadside Assistance:
5 Years/60,000 Miles

Maintenance:
2 Years/24,000 Miles

Report content is based on current data version referenced. Any performance-related calculations are offered solely as
guidelines. Actual unit performance will depend on your operating conditions.

GM AutoBook, Data Version: 412.0, Data updated 11/10/2015
© Copyright 1986-2012 Chrome Data Solutions, LP. All rights reserved.

Customer File:
November 24, 2015 11:13:49 AM Page 9



Prepared By:
administrator

2016 Fleet/Non-Retall GMC Terrain AWD 4dr SLE w/SLE-1 TLG26

TECHNICAL SPECIFICATIONS
POWERTRAIN - BASIC SPECIFICATIONS - 2016 Fleet/Non-Retail TLG26 AWD 4dr SLE w/SLE-1

ENGINE
Engine Order Code LEA
Engine Type Gas/Ethanol 14
Displacement 2.4L/145 CID
SAE Net Horsepower @ RPM 182 @ 6700
SAE Net Torque (Ib ft) @ RPM 172 @ 4900
TRANSMISSION
Transmission order code MX0
Transmission Type Description * 6-Speed Automatic
Drive Train All Wheel Drive
MILEAGE
City EPA fuel economy estimate (MPG) 20.00
Hwy EPA fuel economy estimate (MPG) 29.00
City cruising range (mi) 376.00
Hwy cruising range (mi) 545.20

* Indicates equipment which is in addition to or replaces base model's standard equipment.

Report content is based on current data version referenced. Any performance-related calculations are offered solely as
guidelines. Actual unit performance will depend on your operating conditions.

GM AutoBook, Data Version: 412.0, Data updated 11/10/2015
© Copyright 1986-2012 Chrome Data Solutions, LP. All rights reserved.

Customer File:
November 24, 2015 11:13:49 AM Page 10
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administrator

2016 Fleet/Non-Retall GMC Terrain AWD 4dr SLE w/SLE-1 TLG26

TECHNICAL SPECIFICATIONS
POWERTRAIN - ADVANCED SPECIFICATIONS - 2016 Fleet/Non-Retail TLG26 AWD 4dr SLE w/SLE-1

TRANSMISSION
Gear Ratio (:1)

First Gear Ratio (:1) 4.58
Second Gear Ratio (:1) 2.96
Third Gear Ratio (:1) 1.91
Fourth Gear Ratio (:1) 1.45
Fifth Gear Ratio (:1) 1.00
Sixth Gear Ratio (:1) 0.75
Reverse Ratio (:1) 2.94

Clutch size (in)

Final Drive Axle Ratio (:1) 3.53

TRANSFER CASE
Transfer case model
Gear Ratio (:1)

Transfer case high gear ratio -TBD -
Transfer case low gear ratio -TBD -
Transfer case power take off
ELECTRICAL
Battery 1
Battery cold cranking Amps @ 0 F 525.00
Alternator
Alternator Amps 120.00
COOLING SYSTEM
Cooling system capacity 8.20

* Indicates equipment which is in addition to or replaces base model's standard equipment.

Report content is based on current data version referenced. Any performance-related calculations are offered solely as
guidelines. Actual unit performance will depend on your operating conditions.

GM AutoBook, Data Version: 412.0, Data updated 11/10/2015
© Copyright 1986-2012 Chrome Data Solutions, LP. All rights reserved.

Customer File:
November 24, 2015 11:13:49 AM Page 11
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administrator

2016 Fleet/Non-Retall GMC Terrain AWD 4dr SLE w/SLE-1 TLG26

TECHNICAL SPECIFICATIONS
PAYLOAD/TRAILERING SPECIFICATIONS - 2016 Fleet/Non-Retail TLG26 AWD 4dr SLE w/SLE-1

WEIGHT INFORMATION

Base curb weight (Ibs) 3,955.00

TRAILERING Max Trailer Wt. Max Tongue Load
Dead Weight Hitch (Ibs) 1,500.00 150.00
Weight Distributing Hitch (Ibs) 1,500.00 225.00

Fifth Wheel Hitch (Ibs)
* Indicates equipment which is in addition to or replaces base model's standard equipment.

Report content is based on current data version referenced. Any performance-related calculations are offered solely as
guidelines. Actual unit performance will depend on your operating conditions.

GM AutoBook, Data Version: 412.0, Data updated 11/10/2015
© Copyright 1986-2012 Chrome Data Solutions, LP. All rights reserved.

Customer File:
November 24, 2015 11:13:49 AM Page 12



2016 Fleet/Non-Retall GMC Terrain AWD 4dr SLE w/SLE-1 TLG26
TECHNICAL SPECIFICATIONS

Prepared By:
administrator

CHASSIS SPECIFICATIONS - 2016 Fleet/Non-Retail TLG26 AWD 4dr SLE w/SLE-1

SUSPENSION
Suspension Type
Suspension Type (cont.)
Shock Absorber Diameter (mm)
Stabilizer Bar Diameter (in)

BRAKES
Brake type
ABS System

Disc

Rotor Diam x Thickness (in)
Drum

Drum Diam x Width (in)

TIRES
Tire Order Code
Tire Size

WHEELS
Wheel Size
Wheel Type

STEERING

Steering type

Ratio (:1)
Overall
Lock-to-Lock Turns

Turning Diameter
Curb-to-Curb
Wall-to-Wall

Front
MacPherson Strut
w/Coil Springs
-TBD -

-TBD -

Pwr
4-Wheel
Front

Yes
12.6x1.18

Front

QYz
P225/65R17
Front
17x7.0
Aluminum

Pwr Electric Assist

18.10
3.46

40.00
-TBD -

Rear

Trailing Arm
w/Coil Springs
-TBD -
-TBD -

Rear
Yes
11.9x0.78

Rear
QYzZ
P225/65R17

Rear
17x7.0
Aluminum

Spare

-TBD -
Spare
-TBD -
-TBD -

Report content is based on current data version referenced. Any performance-related calculations are offered solely as

guidelines. Actual unit performance will depend on your operating conditions.

GM AutoBook, Data Version: 412.0, Data updated 11/10/2015
© Copyright 1986-2012 Chrome Data Solutions, LP. All rights reserved.

November 24, 2015 11:13:49 AM
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Prepared By:
administrator

2016 Fleet/Non-Retall GMC Terrain AWD 4dr SLE w/SLE-1 TLG26

TECHNICAL SPECIFICATIONS
CHASSIS SPECIFICATIONS - 2016 Fleet/Non-Retail TLG26 AWD 4dr SLE w/SLE-1

FUEL TANK Main
Capacity 18.80

* Indicates equipment which is in addition to or replaces base model's standard equipment.

Report content is based on current data version referenced. Any performance-related calculations are offered solely as
guidelines. Actual unit performance will depend on your operating conditions.

GM AutoBook, Data Version: 412.0, Data updated 11/10/2015
© Copyright 1986-2012 Chrome Data Solutions, LP. All rights reserved.

Customer File:
November 24, 2015 11:13:49 AM Page 14



Prepared By:
administrator

2016 Fleet/Non-Retall GMC Terrain AWD 4dr SLE w/SLE-1 TLG26

TECHNICAL SPECIFICATIONS
DIMENSIONS - 2016 Fleet/Non-Retail TLG26 AWD 4dr SLE w/SLE-1

EXTERIOR DIMENSIONS

Wheelbase (in) 112.50
Length, Overall w/rear bumper (in)
Length, Overall (in) 185.50
Width, Max w/o mirrors (in) 72.80
Height, Overall (in) 66.30
Tread Width
Track Width, Front 62.90
Track Width, Rear 62.10
Min Ground Clearance (in) 6.90
Rear Door
Rear Door Opening Height -TBD -
Rear Door Opening Width -TBD -

CARGO AREA DIMENSIONS
Length @ Floor

Cargo Area Length @ Floor to Seat 1 -TBD -
Cargo Area Length @ Floor to Seat 2 -TBD -
Cargo Area Length @ Floor to Seat 3
Width
Cargo Area Width @ Beltline -TBD -
Cargo Box Width @ Wheelhousings -TBD -
Cargo Box (Area) Height (in) -TBD -
Liftover Height (in) -TBD -
Cargo Volume
Cargo Volume to Seat 1 63.9
Cargo Volume to Seat 2 31.6

Cargo Volume to Seat 3

Report content is based on current data version referenced. Any performance-related calculations are offered solely as
guidelines. Actual unit performance will depend on your operating conditions.

GM AutoBook, Data Version: 412.0, Data updated 11/10/2015
© Copyright 1986-2012 Chrome Data Solutions, LP. All rights reserved.

Customer File:
November 24, 2015 11:13:49 AM Page 15



Prepared By:
administrator

2016 Fleet/Non-Retall GMC Terrain AWD 4dr SLE w/SLE-1 TLG26

TECHNICAL SPECIFICATIONS
DIMENSIONS - 2016 Fleet/Non-Retail TLG26 AWD 4dr SLE w/SLE-1

INTERIOR DIMENSIONS

Passenger Capacity 5

Passenger Volume (ft3) 99.60

EPA Classification 4AWD Sport Utility

Seating Position Front Second
Head Room (in) 39.80 39.20
Leg Room (in) 41.20 39.90
Shoulder Room (in) 55.70 55.30
Hip Room (in) 55.10 51.30

* Indicates equipment which is in addition to or replaces base model's standard equipment.

Report content is based on current data version referenced. Any performance-related calculations are offered solely as
guidelines. Actual unit performance will depend on your operating conditions.

GM AutoBook, Data Version: 412.0, Data updated 11/10/2015
© Copyright 1986-2012 Chrome Data Solutions, LP. All rights reserved.

Customer File:
November 24, 2015 11:13:49 AM Page 16



Lake Worth, Florida. The Art of Florida Living.s™

AGENDA DATE: January 5, 2016, Regular Meeting DEPARTMENT: Public Services

EXECUTIVE BRIEF

TITLE:
Task Order with Keith & Schnars, P.A., for a Traffic Calming Study & Associated GIS Base Map - Phase 1.

SUMMARY:
This Task Order provides for professional consulting services to collect field data and make observations related
to the first phase of a city-wide traffic calming program at a cost not to exceed $44,600.

BACKGROUND AND JUSTIFICATION:

Public Services is beginning a multi-phased City-wide traffic caming effort. Keith & Schnars, a consultant
under contract with the City (pursuant to an award under RFQ 12-13-302) will provide work product related to
Phase 1. The scope of services include reviewing previous studies, collecting field data related to traffic control,
posted speed and implemented measures;, summarizing citizen complaints, crash data and police citations,
developing GIS layers to represent all collected data in order to identify clusters of complaints, sign deficiencies
and crashes; evaluating the effectiveness of previously implemented measures; and combining this information
with field observations to identify two priority areas for further study. Further study will include traffic volumes
and speed data collection. Deliverables include a draft report, GIS layers compatible with the city GIS mapping
system and afinal report recommending traffic calming measures for the two study areas.

Future Phases will involve public workshops and input based on the data developed in Phase 1 as well as
discussions on funding scenarios.

The cost for Phase 1 was included in the Fiscal Y ear 2016 budget.

MOTION:
| move to approve/disapprove the Task Order with Keith & Schnars for a traffic calming study and associated
GIS base map — Phase 1.

ATTACHMENT(S):
Fiscal Impact Anaysis
Task Order




FISCAL IMPACT ANALYSIS

A. FiveYear Summary of Fiscal Impact:

Fiscal Years 2016 2017 2018 2019 2020
Capital Expenditures 0 0 0 0 0
Operating Expenditures 44,600 0 0 0 0
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-kind Match 0 0 0 0 0
Net Fiscal Impact 44,600 0 0 0 0
No. of Addn’'l Full-Time

Employee Positions 0 0 0 0 0

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Public Services Traffic Calming Device

" FY 2016 | Current | Agenda
Account Number (s) Account Description Budget | Balance | Expense Balance
Contractual Services (Calming
001-5010-519-34-50 | Devices) 140,000 | 70,949 | (44,600) | 26,349

C. Department Fiscal Review: _JB
Finance Department Review: CE



JTASK ORDER

PROFESSIONAL CONSULTING SERVICES

FOR
Citywide Traffic Calming Project

THIS TASK ORDER FOR PROFESSIONAL CONSULTING SERVICES ("Task Order"
hereafter) is made on the 7th day of November, 2015, between the City of Lake Worth, a
Florida municipal corporation located at 7 North Dixie Highway, Lake Worth, Florida 33460
("City" hereafter) and Keith and Schnars, P.A., a Florida corporation, whose local business
address is 6500 N Andrews Avenue, Fort Lauderdale, Florida 33309 ("Consultant" hereafter).

1.0

2.0

3.0

4.0

5.0

6.0

Project Description

The City desires the Consultant to provide those services as identified herein for
the Project. The Project is generally described as: _Phase 1 of a Citywide Traffic
Calming effort.

Scope

Under this Task Order, the Consultant will provide the City of Lake Worth Public
Services Department with a study with recommendations and associated GIS base
map for the Project. Attached hereto and incorporated herein is the
Consultant's Scope of Services (see Attachment A).

Schedule

The services to be provided under this Task Order shall be completed within
120 calendar days from the City's approval of this Task Order and issuance of a
Notice to Proceed.

Compensation

This Task Order is issued for a lump sum, not to exceed amount of $44,600. The
attached Scope of Services identifies all costs and expenses included in the lump
sum, not to exceed amount.

Project Manager

The Project Manager for the Consultant is Dr. Fadi Nassar, P.E., PTOE, phone: _
(954)776-1616; email: fnassar@ksfla.com; and, the Project Manager for the City
is_Jaimie Brown, LEED AP BD+C, ENV SP_phone: (561) 586-1720

email:JBrown@LakeWorth.org.

Progress Meetings

The Consultant shall schedule periodic progress review meetings with the City
Project Manager as necessary, but every 30 days as a minimum.



7.0

Authorization

This Task Order is issued in compliance with the Consultants' Competition
Negotiation Act, section 287.055, Florida Statutes, and pursuant to the
Agreement for Professional Consultant Services between the City of Lake Worth
and the Consultant, Awarded per RFQ 12-13-302, dated July 1, 2014
("Agreement" hereafter).

INWITNESS WHEREOF, the parties hereto have made and executed this Task

Order on day set forth above.

CITY OF LAKE WORTH

By:

ATTEST:

City Clerk

Approved as to form and legal sufficiency:

Oy r— Fart_—

City Attorney
Consultant:  Keith and Schnars, P.A.
—
oy LY flre—
/
Print Name: Tanzer Kalayci
Print Title: __ Chief Executive Officer
[Corporate Seal]
State of Florida

County of Broward

The foregoing instrument was_acknowledged before me this 24th day of
November, 2015 by~ 1j2[2.5 @Jh’é% %QH as President of Keith and
Schnars, P.A. a Florida Corporation on alf of the Corporation, who is

personally know to me.

S¥%,,  JOLPHYLE HALLEM
Sag , MY COMMISSION # FF 112669
EXPIRES: May 10, 2018

*

Nptary Publi, State of Florida Tegnet®  BnedIrubugaboarySenkes  (Seg)

My Commission Expires: \J{a(/ IO' 2018



ATTACHMENT A

City of Lake Worth -Proposal for a Citywide Traffic Calming Study
(K&S Project No. 18160.01)

The traffic calming study for the City of Lake Worth will build on the work performed in 2011 by
McMahon and Associates and older studies. The scope of services include collecting field data related
to traffic control, posted speed and implemented measures; summarizing citizen complaints, crash data
and police citations; developing GIS layers to represent all collected data in order to identify clusters of
complaints, sign deficiencies and crashes; evaluating the effectiveness of previously implemented
measures; and combining this information with field observations to identify two priority areas for
further study. Upon City approval of the two priority locations, traffic volumes and speed data will be
collected and these locations will be evaluated using the procedure and scoring system outlined in the
City’s draft traffic calming guidelines.

The scope includes traffic counts and speed data collection along two priority roadways, as well as
attending two meetings. Deliverables include a draft report, GIS layers compatible with the City GIS
mapping system, and a final report recommending traffic calming measures for the two study segments.

Task 1: Field data collection and observations

Identify study boundaries (exclude major arterials, industrial zones, etc)
Facility type (one way, two way, shoulders, bicycle lane)

Control signs (stop, yield, signal)

Posted speed signs

el A o

Existing traffic calming measures (speed hump, roundabouts, choker, colored pavers, etc)
Task 2: Other data

Obtain citizen complaints from the City records.

Crash records for the past 5 years (from Sheriff office)

Police traffic citations (speed, illegal parking, etc.) from sheriff office
Bus routes

Evacuation routes and emergency vehicle primary routes

123 2

Community facilities
Task 3: Create GIS layers compatible with City GIS mapping system and prepare figures

Obtain GIS street map from city

Layers for intersection control types, posted speed, school zones, etc.
Layer for existing calming measures

Layer for citizen complaints (geocoded)

Layer for crashes (vehicles, pedestrians and cyclists)

o noE WM

Layer for traffic citations

City of Lake Worth — Traffic Calming Proposal — K&S Project No. 18160.01 — Scope of Work Page 1 of 2



Task 4: Preliminary citywide engineering analysis

1.

N v s

Identify missing signs, signs at incorrect locations or questionable speed limit based on
observations.

Identify clusters of citizen complaints or complaints supported by crash types that can be
corrected by implementing traffic calming measures and/or identify continued complaints
Evaluate the effectiveness of implemented traffic calming measures by reviewing citizen
complaints and crash records on corresponding streets

Summary of observations from the field visits

Identify top priority traffic calming areas

Draft technical report for city wide traffic calming

Final technical report identifying priority segments

Task 5: Traffic calming study at two priority segments

P wNo R

Task 6:

Volume and speed data collection at priority areas

Estimate trip generation and cut-through traffic

Apply the scoring system and review process specified in the Draft City guidelines
Prepare a draft and final traffic calming study of top priority areas.

Meetings, coordination and QA/QC

One meeting with city officials
One meeting with city officials and/or public

City of Lake Worth — Traffic Calming Proposal — K&S Project No. 18160.01 — Scope of Work Page 2 of 2



City of Lake Worth - Public Services Department
Citywide Traffic Calming Phase |

K&S Project No: 18160 .01

Staff Position Rate/Hr | Task1 | Task2 | Task3 | Task4 | Task5 | Task 6 |All Tasks| Subtotal
Engineer Intern $80 50 14 72 24 8 6 174 $13,920
Project Manager $150 0 0 0 44 30 0 74 $11,100
Sr. Project Engineer $175 50 0 8 16 4 6 84 $14,700
Chief Engineer $180 0 0 0 0 0 16 16 $2,880
Counts $2,000
Total Hours 100 14 80 84 42 28 348

Total Budget $12,750] $1,120| $7,160| $11,320( $5,840| $4,410| $42,600 $44,600




City of Lake Worth

Consultant Item Rate

Keith.and Schnars, PA.~° - Principal SRR ISR -250.00
Keith and Schnars, P.A. CEl Senior Pro;ect Engmeer S 180.00
Keith and Schnars, P.A. Chief Engineer 4 $ . 180.00
Keith and Schnars, P.A. Claims Analyst S 180.00
Keithand Schnars,P.A. Senior Landscape Architect st 175.00
‘Keith and Schnars, P.A. Senior Project Engmeer S 175.00
Keithand Schnars, PA. . Senior Engineer 3 160.00
Keith and Schnars, P.A. Project Manager S 150.00
Keithand Schnars, PA. ~~ Senior Environmental Scientist b Ser 1150.00
Keith and Schnars, P.A. Chief Scientist S 140.00
Keith and Schnars,PA. .~~~ . SeniorPlanner s ~ 140.00
Keith and Schnars, P.A. Chief Utility Coordinator S 130.00
Keith and Schnars, P.A. " ProjectEngineer A ©130.00
Keith and Schnars, P.A, Landscape Architect S 125.00
Keith and Schnars, PA. Senior Surveyor & Mapper ST TR 0A 00
Keith and Schnars, P.A. CEl PmJect Admlmstrator/CEl Pro;ect Engmeer S 120.00
Keithand Schnars,P.A.  Engineer . i 120.00
Keith and Schnars, P.A. Landscape Designer S 115.00
Keith and Schnars, P.A. -~ Senior Utility Coordinator S A TA0
Keith and Schnars, P.A. Senior Scientist S 110.00
Keithand Schnars, PA. - CEl Contract Support Specialist iR - 104.00
Keith and Schnars, P.A. Designer S 100.00
Keith and Schnars,P.A. ~ Ppublic information Officer - 5 98.00.
Keith and Schnars, P.A. Surveyor & Mapper S 97.00
Keith and Schnars, P.A. " Field Crew Supervisor 5 96.00
Keith and Schnars, P.A. Planner S 95.00
Keith and Schnars, P.A. - - CEi Senior Inspector/Senior Engineer intern S - 92.00
Keith and Schnars, P.A. CE! ITS Inspector S 90.00
Keithand Schnars,PA. ~ Environmental Specialist | 8 - 90.00
Keith and Schnars, P.A. CADD/Computer Technician S 88.00
Keith and Schnars, P.A. . Surveying Intern 8 85,00
Keith and Schnars, P.A. Engmeermg Intern S 80.00
Keith and Schnars, P.A. £ Lond Planner - is /80.00
Keith and Schnars, P.A. Senior Engineering Techmman S 80.00
Keith and Schnars, P.A. . CElAsphalt Plant Inspector 5 - 77.00
Keith and Schnars, P.A. ‘Utility Coordinator s 77.00
Keith and Schnars, PA. ~ GISSpecialist $ 75.00
Keith and Schnars, P.A. Scientist S 75.00
Keith and Schnars, P.A. Survey Technician £ 75.00
Keith and Schnars, P.A. Party Chief S 74.00
Keith and Schnars, P.A, : : ~ CEiinspector/Engineer Intern 55 68.00
Keith and Schnars, P.A. Landscape Architect Intern S 60.00
Keith and Schnars, P.A. S Secretary/Clerical =~ : 5 60.00
Keith and Schnars, P.A. ‘CEl Res Compliance Specialist S 51.00
Keith and Schnars, P.A. ~ Instrument Man $ - 45.00
Keith and Schnars, P.A. Rod Man/Chain Man S 37.60

Page 1 of 1



Lake Worth, Florida. The Art of Florida Living.s™

AGENDA DATE: January 5, 2016, Regular Meseting DEPARTMENT: Water Utilities, Public Services

EXECUTIVE BRIEF

TITLE:
Second Amendment to the City agreement with D. S. Eakins Construction Corp.

SUMMARY:
The Amendment extends the term of the City’s agreement with D.S. Eakins Const. Corp. for crews with
equipment for specialized underground utility repairs until August 31, 2016.

BACKGROUND AND JUSTIFICATION:

The City of Lake Worth Water Utilities and Public Services Departments have in-house capability to
perform normal water, sewer and stormwater repairs. However, the Departments are in need of crews with
specialized equipment to perform underground utility repairs that are exceptionally large or deep or with
limited access.

In 2013, the City entered an agreement with D.S. Eakins Const. Corp., based on a piggy-back of a
competitively awarded Palm Beach County contract (County solicitation #11-073/GC), and established a
unit price contract for the rental of crews with equipment to be used by Water Utilities and Public Services
on an “as needed” basis for planned and emergency repairs of underground water, sewer and stormwater
utilities requiring specialized equipment.

The Palm Beach County contract has been extended through August 31, 2016 and D. S. Eakins Const. Corp.
has agreed to continue to extend the terms and conditions of the Palm Beach County Contract to the City.
Individual purchase orders will be issued for al services performed.

MOTION:
| move to approve/not approve the Second Amendment to the City agreement with D. S. Eakins Const.
Corp. for crews with equipment.

Attachments

1) Fiscal Analysis— not applicable

2) 2013 Agreement

3) 2015 Renewal Letter

4) Pam Beach County Bid

5 Second Amendment to the Agreement
6) First Amendment to the Agreement



-

' 11/5/13 RM
| CONG

AGREEMENT FOR CREWS WITH EOUIPMENT (RENTAL OF)
(Palm Beach County Piggv-Back)

THIS AGREEMENT (“Agreement” hereafter) is made as of the _(p day of
Navgebs e , 2013, by and between the CITY OF LAKE ‘WORTH, 7 N. Dixie Highway,
Lake Worth, FL 33460, a municipal corporatlon organized and existing under the laws of the
State of Florida, (“CITY” hereafter), and D.S. EAKINS CONST. CORP., P.O. Box 530185,

. Lake Park, FL, a corporation authorized to do business in the State of Florida

(“CONTRACTOR? hereafter).
RECITALS

WHEREAS, the CITY’s utilities and public services departments are in need of crews with
equipment to assist the City with emergency repairs; and, ‘

WHEREAS, on or about September 1, 2011, Palm Beach County awarded solicitation #11-

073/GC to the CONTRACTOR for crews with equipment for county-wide repairs based on unit

prices submitted by the CONTRACTOR (“Palm Beach County Contract” hereafter); and,

WHEREAS, the terrr/l of the Palm Beach County Contract has been extended to August 31,
2014; and,

WHEREAS, the CITY has requested and the CONTRACTOR has égreed to extend the terms
and conditions of the Palm Beach County Contract to the CITY for its emergency repair needs;
and, v

WHEREAS; the CITY has reviewed the unit prices from the Palm Beach County Contract
and determined that the unit prices are competitive and will result in the best value to the CITY.

NOW THEREFORE, in consideration of the mutual promises set forth herein, the receipt
and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Recitals. The parties agree that thé recitals set forth above are true and correct and are fully
incorporated herein by reference. '

2. Palm Beach County Contract. The Palm Beach County Contract is hereby incorporated by
reference into and expressly made a part of this Agreement as if set forth at length herein. The
term of this Agreement shall bé consistent with the term of the Palm Beach County Contract and
shall expire on August 31, 2014 (unless further extended by Palm Beach County). The followmg
requirements of the Palm Beach County Contract are waived:

a. Permits (if applicable) will be as required by the CITY but permit fees
-will be waived or'a direct pass through cost paid by the CITY; and,
b. The SBE goals, forms and payment requirements are waived.
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3. Purchase Orders. The CITY’s ordering mechanism for all services provided and
performed under this Agreement shall be a CITY issued Purchase Order; however, the .
contractual terms and conditions stated in the CITY issued Purchase Order shall not apply.
CONTRACTOR shall not perform any services under this Agreement without a CITY issued
Purchase Order specifically for this purpose and including the statement of work.
CONTRACTOR shall not perform work which is outside the scope of work provided in the
Purchase Order and the CONTRACTOR shall not exceed the expressed amounts stated in the
Purchase Order to be paid for CONTRACTOR’s services. For each issued Purchase Order,
the CONTRACTOR shall provide the CITY with a certificate of compliance with the Trench
Safety Act (if applicable). The term of each Purchase Order shall be. stated therein. The
pricing in each Purchase Order shall be consistent with the pricing set forth in the Palm
Beach County Contract. Each issued Purchase Order shall be incorporated into this
Agreement and made a part hereof.

4. Conflict of Terms and Conditions. Conflicts between documents that make up this
Agreement shall be resolved in the following order of precedence:
“a.  CITY issued Purchase Orders;
b.  This Agreement; and,
c.  The Palm Beach County Contract.

5. Compensation to CONTRACTOR. Payments by the CITY to the CONTRACTOR under

this Agreement shall not exceed the amount of compensation stated in the applicabe CITY issued

Purchase Order. CONTRACTOR shall submit invoices to the CITY for review and approval by

the CITY’s representative, indicating that all services have been provided and rendered in

conformity with this Agreement and then will be sent to the Finance Department for payment.

CONTRACTOR will invoice the CITY in advance for each payment period. Invoices will

normally be paid within thirty (30) days following the CITY representative’s approval.

CONTRACTOR waives consequential or incidental damages for claims, disputes or other

matters in question arising out. of or relating to this Agreement. In order for both parties herein

to close their books and records, CONTRACTOR will clearly state “final invoice” on the

CONTRACTOR’s final/last billing to the CITY. This certifies that all services have been
properly performed and all charges have been invoiced to the CITY. Since this account will

‘thereupon be closed, any and other further charges if not properly included in this final invoice -
are waived by the CONTRACTOR. The CITY will not be liable for any invoice from the
- CONTRACTOR submitted thirty (30) days after the provision of all services.

6. Warranty/Guaranty Unless a longer period is stated in the Palm Beach County Contract,

CONTRACTOR warrants that its services prov1ded under this Agreement will be free of defects
in materials and workmanship for a period of one (1) year following delivery and completion of
those goods and services.

7. Miscellaneous Provisions.

A. This Agreement shall be governed by the laws of the State of Florida. Any and all legal
action necessary to enforce this Agreement will be held in Palm Beach County. No remedy
herein conferred upon any party is intended to be exclusive of any other remedy, and each

Lo
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and every such remedy shall be cumulative and shall be in addition to every other remedy
given hereunder or now or hereafter existing at law or in equity or by statute or otherwise.
No single or partial exercise by any party of any right, power, or remedy hereunder shall
preclude any other or further exercise thereof.

. Except for any obligation of the CONTRACTOR to indemnify the CITY, if any legal action

or other proceeding is brought for the enforcement of this Agreement, or because of an
alleged dispute, breach, default or misrepresentation in connection with any provisions of this
Agreement, each party shall be liable and responsible for their own attorney’s fees incurred
in that enforcement action, dispute, breach, default or misrepresentation. FURTHER, TO
ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY LITIGATION,
EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN ANY
LITIGATION RELATED TO THIS AGREEMENT.

. If any term or provision of this Agreement, or the application thereof to any person or

circumstances shall, to any extent, be held invalid or unenforceable, to remainder of this
Agreement, or the application of such terms or provision, to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected, and every
other term and provision of this Agreement shall be deemed vahd and enforceable to the
extent permitted by law. :

. All notices required in this.Agreement shall be sent by certified mail, return receipt requested

or by nationally recognized overnight courier, and sent to the addresses appearing on the first
page of this Agreement.

. The CITY and the CONTRACTOR agree that this Agreement (and the other documents
. described herein) sets forth the entire agreement between the parties, and that there are no

promises or understandings other than those stated herein. None of the provisions, terms and
conditions contained in this Agreement may be added to, modified, superseded or otherwise
altered, except by written instrument executed by the parties hereto. Any provision-of this
Agreement which is of a continuing nature or imposes an obligation which extends beyond

the term of this Agreement shall survive its explratlon or earlier termination.

+ PUBLIC RECORDS: Effective July 1, 2013, pursuant to section 119.0701, Florida

Statutes, the CONTRACTOR shall comply w1th Florida’s Public Records Act, Chapter 119,
Florida Statutes, and specifically agrees to:

Keep and maintain all public records that ordinarily and necessarily would be required by

‘the CITY to keep and maintain in order to perform the services under this Agreement.

Provide the public with access to said public records on the same terms and conditions

that the CITY would provide the records and at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

, Ensure that said public records that are exempt or confidential and exempt from public

records disclosure requirements are not disclosed except as authorized by law.

N
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Meet all requirements for retaining said public records and transfer, at no cost, to the
CITY all said public records in possession of the CONTRACTOR upon termination of
the Agreement and destroy any duplicate public records that are exempt or confidential
and exempt from Chapter 119, Florida Statutes, disclosure requirements. All records
stored electronically must be provided to the CITY in a format that is compatible with the
information technology systems of the CITY.

IN WITNESS WHEREOQF, the CITY and CONTRACTOR hereto have made and executed
this Agreement for Crews with Equipment (Rental of) as of the day and year first above written.

CITY OF LAKE WORTH, FLORIDA

I ByA c. /\/\/\_ ///..9’/:3

. \Pam Triolo, Mayor

ATTEST:

Yo ' A : as to form and legal sufficiency:

CONTRACTOR: ' D.S. EAKINS CONST. CORP.

. ‘» Y ' (‘ - P .
R < ', )
[Cérbb}éte Seal] = Print Name: DD"‘S las SEZK‘US

o | T Tite: P&(S(&fc//’ |

STATE OF Ty c/en | )
COUNTY OF /L, fon Dese /i )

The foregoing instfqme)nt was acknowledged before me this é(j /ﬁ/ day of ¢ JO/J é%/
2013 by DNowalosS Sebms, as D esi cleat. (itle), of D.S. EAKINS CONST.

CORP., a corfloration authorized to do business in the State of Florida, and who is personally
known to me or who has produced the following ' as

identification. o g -
. N
_/ " . A
e e

NOTARY PUBLIC y"‘:& MARIAN PERKINS

-
-

“Z MY COMMISSION # EE159745
EXPIRES January 12, 2016

0

e’ L)
D118
(407) 398-0153 FlondaNotaryService.com
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DS.EAKINS &)

- CONSTRUCTION CORPORATION @

October 28, 2015

City of Lake Worth
Attention: Monica Shaner, P.E.
301 College Street

[ake Worth, FL. 33461

Re: Board of County Commissioners — Bid #11-073/C — Crews with Equipment,

Rental of, Term Contract

D. S. Eakins Construction Corporation hereby extends all line items awarded to us under the
aforementioned contract to the City of Lake Worth. We are extending this price agreement
through August 31, 2016. Please Reference Job Number 15-7000.

Sincerely,

D ol

D. Steven Eakins Jr.
Vice President
D.S. Eakins Construction Corporation

CC: file

Post Office Box 530185 Lake Park, Florida 33403
Phone: (561) 842-0001 Fax: (561) 842-0009



Board of County Commissioners Gounty Administrator

Karen T. Marcus, Chair Robert Weisman
Shelley Vana, Vice Chair
Paulette Burdick

Steven L. Abrams

Burt Aarcnson

Jess R. Santamaria
Priscilla A, Taylor Purchasing Department

www.pbcgov.com/purchasing

BOARD OF COUNTY COMMISSIONERS
NOTICE OF SOLICITATION
BID #11-073/GC

CREWS WITH EQUIPMENT, RENTAL OF,
TERM CONTRACT

BID OPENING DATE: JUNE 16, 2011 AT 2:00 P.M.

It is the responsibility of the bidder to ensure that all pages are included. Therefore, all bidders are
advised to closely examine this package. Any questions regarding the completeness of this package
should be immediately directed to Palm Beach County Purchasing Department (561) 616-6800.

It is requested that all bids be submitted in triplicate, one original and two copies.

BIDDERS SHALL SUBMIT, IN A SEALED PACKAGE OR CONTAINER, AT LEAST ONE ORIGINAL,
SIGNED IN INK BY AN AGENT OF THE COMPANY HAVING AUTHORITY TO BIND THE COMPANY
OR FIRM. FAILURE TO DO SO SHALL BE CAUSE FOR REJECTION OF YOUR BID.

Protests can be accepted only during the five (5) business day posting period.

CAUTION

As they are issued, all amendments to solicitations will be posted under the applicable
solicitation on our webhsite at http://www.pbcgov.com/purchasing. It is the vendor’s sole
responsibility to routinely check this website for any amendments that may have been issued
prior to the deadline for receipt of bids.

Palm Beach County shall not be responsible for the completeness of any Invitation for Bid
that was not downloaded from the above website or obtained directly from the Purchasing
Department.

In accordance with the provisions of ADA,
this document may be requested in an alternate format.

50 South Military Trail, Suite 110, West Palm Beach, FL 33415-3199
(561) 616-6800 FAX: (561) 616-6811
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BOARD OF COUNTY COMMISSIONERS
Palm Beach County

INVITATION FOR BID

BID NO:__11-073/GC BID TITLE:

Crews with Equipment, Rental of, Term Contract

PURCHASING NEPARTMENT CONTACT: Greg Garrico, Buyer

TELEPHONE NO.: 561-616-6823

FAX NO.: 561-242-6723 EMAIl. ADDRESS:

gcarrico@pbegov.com

All bid responses must be received on or before

June 16, 2011

, prior to 2:00 p.m., Palm Beach Counly local time,

at which time all bids shall be publicly opened and read.

SUBMIT BID TO: Palm Beach County Purchasing
Depariment, 50 South Mililary Trail, Suite 110, West Palm Beach, Florida 33415-3188,

This Invitation for Bid, General Conditions, Inslructions to Bidders, Special Condillons, Specliications, Attachments, Amendments (if
issued), andfor any other referenced document form a part of this bid solicitalion and response thereto, and by reference are made a part
thereof. The seleclad awardee shall be bound by alf terms, condilions and requirements In these documents.

PURPOSE AND EFFECT: It is lhe purpose and intent of this Invitatlon o secure bids for ltem({s) andfor services as listed herein, The
selected awardes is hereby placed on nolice that acceptance of its bid by Palm Beach County shall conslitute a binding confraci,

GENERAL CONDITIONS, INSTRUCTIONS AND INFORMATION FOR BIDDERS

GENERAL CONDITIONS

1. GENERAL INFORMAT|ON

Bidders are agvised lhat this package consiitutes the complete set of
specificalions, terms, and conditions which forms (he binding conlract
batween Palm Beach Counly and the successiul bidder. Changes {o this
invitation for bid may be made only by writlen amendment Issued by the
County Purchasing Departmenl. Bidders are further advised lo closely
examine evary secllon of Ihis document, to ensure thal all sequentially
numbered pages are present, and lo ensure that it is fully understeod.
Quastions or requests for explanations of interpretations of this document
mus! be submilled to the Purchasing Deparmeni confacl In_wiiling in
sufficient tima to permit a wrillen response and, if required, will be provided
to all prospeclive bldders, pricr o bid opening. Oral sxplanations or
inslrucllons given by any County agent are net binding and should nol be
interpreted as altering any provision of this document, Bidder certifles that
this bid 1s made without reliance on any oral representalions made by the
Counly.

The obllgalions of Palm Beach Counly under this award are subjeet to the
avallabilily of funds lawfully approprated for ils purpose,

2. LEGAL REQUIREMENTS

a COMPLIANCE WITH LAWS AND CODES: Federal, State, County
and local 1aws, ordinances, rules and regulations that in any manner
affect the ftems covered hereln apply. Lack of knowledge by the
bidder shall in no way be a cause for relief from responsibility. The
successiul bidder shall sirictly comply with Federal, Slale and local
bullding and safety codes. Equlpment shall meet all State and Federal
Safely regulations. Bidder cedifies that all producls (materials,
equipment, processes, or other ilems supplied in response to this bid)
contained in fis bid meets all ANS|, NFPA and all other Federal and
Slate requirements. Bidder further centifies thal, if il is the successful
bidder, and the producl deliverad s subsequently found to be deficient
in any of the aforementioned requirements in effect on date of dellvery,
all cosls necessary to bring the product inlo compliance shall be borne
by the bidder.

In compliance wilth Chapler 442, Florida Sfalutes, any toxic substance
resulling from 1his bid shall be accompanied by a properly completed
Malerial Salely Data Sheet (MSDS).

The Uniform Commercial Cods (Florida Stalutes, Chapter 672} shall
prevai as the basis for contractual obligaltions between the successful
bidder and Paim Beach Counly for any terms and condilions not
spedifically stated in lhe lnvitation for Bid.

h.

DISCRIMINATION_PRGOHIBITED: Palm Beach Counly s commilled
to assuring equal opportunily in tha award of conlracts and complles
wilk all laws prohibiting discrimination. The successiut bldder is
prohibiled fram diseriminating against any employee, appficant, or
client because of race, color, religion, disability, sex, age, nalional
origin, ancestry, marital stalus, sexual orientation, or gender identity
and expression.

INDEPENDENT _CONTRACTOR RELATIONSHIP: The successful
hidder 1s, and shall be, in the performance of all wark, services, and
activities under this Conlract, an Independent Gonlractor and nol an
employee, agent, or servant of the GOUNTY. All persons engaged in
any of the work or sarvices performad pursuant to this Conltract shall at
all imes, and In all places, be subject to the successiul bidder's sole
direction, supervision, and control. The successful bidder shall
exercise control over the means and manner In which il and is
employees performy the work, and in alf respecls the successful
bidder's relationship, and the relationship of its employees, to the
COUNTY shall be thal of an Independenl Conlractor and nol as
employees or agenis of the COUNTY.

CRIMINAL HISTORY RECORDS CHECK ORDINANCE: Fursuant lo
Ordinance 2003-030, the Palm Bsach County Criminal History
Racords Check Ordinance (*Ordinance”), the County shall conduct
fingerprint based criminal history record checks or all persons not
employed by the County who repair, deliver, or provide goods or
services for, to, or on behall of the Counly, A fingerpsint based
criminal hislory record check shall be conducted on afl employses and
subconiractors of vendors, inchuding repalr persons and delivery
persons, who are unescorled when enlering a facliity determined to be
critical Lo the public safety and security of (he County, Counly facllities
that require (his helghtenad level of securily are Identified in Resolition
R-2003-1274, as may be amended. The biddar Is solely responsible
for underslanding the financial, schedulg, and slafiing implications of
this Ordinance. Furlher, the bidder acknowledges that its bid price
includes any and all direcl or indirect cosls associaled with compliance
of this Ordinance, except for the applicable FDLE/FBI fees that shalf
be paid by the Counly.

PUBLIC ENTITY CRIMES; F.S. 287,133 requires Palm Beach Counly
to nolify all hidders of (he following: "A person or affiliate who has been
placed on the convicted vendor list following a conviction for a public

entity crime may not submit a bid on 4 contract with a public eniity for
the construction or repalr of a public bullding or public work, may not
submit bids on leases of real property o a public entily, may not be
avarded or perform work as a gonlractor, supplier, subconlraclor, or



consultant under a conrtracl wilh any public entily, and may not
transact business with any public enfily in excess of the lhreshold
amount provided fa F.S. 287.017 for CATEGORY TWO for g period of
36 months from the date of being placed on the convicted vondor list.”

NON-COLLUSIOIN: Bidder certifies that it has entered into no
agreement to commit a fraudulent, deceitfui, untawiul, or vrongiul act,
or any act which may result In unfair advantage for cne or more
bidders over olher bidders. Conviclicn for the Commission of any
fraud or act of collusion in cennection with any sate, bld, quotalion,
proposal ot other act incident to doing business with Palm Beach
Colnty may result in permanent debarment,

No premlums, rebates or gralulties are permilied; either wilh, prior te
or after any delivery of malteral or provision of services. Any such
violation may resull In award cancefiafion, refum of malerials,
disconlinuation of services, and removal from the vendor bid Dst(s),
andfor debarment or suspension from dolng business with Palm Beach

County.

LOBBYING: Bidders are advised that the “Palm Beach County
Lobbyist Reglstration Qrdinance” prohiblts a bidder or anyone
representing (he bldder from communicaling with any Counly
Commissioner, County Commissioner's staff, or any employee
authorized {o act on behalf of lhe Commission to award a particutar
centract regarding Its bld, Le., a “Cone of Sience”,

The “Cona of Silence” is In effect from lhe dateftime of the deadtine for
submission of the bid, and termlnates at the time that the Board of
County Commissionars, or a Gounly Department autherized to act on
thelr behall, awards or approves & conlract, rejects all bids, or
otherwise takes action which ends the solicitation process.

Bidders may, howsver, contact any County Commissioner, Counly
Commlssioner’s staff, or any employee aulhorized to act on behalf of
the Commission lo award a parlicular coniracl, via wrilten
communication i.e., facsimite, e-mali or U.8. mall.

Violations of the “Cone of Silence® are punishable by a fing of $250.00
per vialatlon,

CONFLICT OF INTEREST: All bldders shali disclose with their bid the
name of any officer, direclor, or agent who is also an employee or a
relative of an employee of Palm Beach Gounly, Futlher, all bidders
shall disclose the name of any County employee or selalive of a
Gounty employee who owns, direcily or indireclly, an Interest of ten
percenl ar more in the biddaer's firm or any of ils branches.

SUCCESSORS AND ASSIGNS: The County and the successful
hidder each hinds ltself and its successors and assigns 1o the other
parly in respect to all provisions of this Contract. Neither lhe Counly
nor lhe successful bidder shall assign, sublet, convey or lransfer its
Interest in this Contract wilhout the prior wrilten consent of the ofher.

INDEMRIFICATION: Regardless of the coverage provided hy any
insurance, the successfut bidder shali Indemnily, save harmless and
dafend the County, ks agents, servants, or employees from and
against any and all claims, liability, losses andfor causes of aclion
which may arise [rem any negligent act or omission of (he successiul
bidder, its subcenteaclors, agenls, servants or employees during the
course of performing services or caused by ihe goods provided
pursuant to these bid documaents andfer resultand conlract,

PUBLIC RECORDS: Any material submilted in response to this
invitation for bid Is considered a public document In accordance vith
Section 118.07, F.8. This includes malerial which the responding
bidder might cansider to be confidential or a frade secref. Any claim of
confidentialily s walved upon submission, efaclive afler opening
pursuant lo Section 119.07, F.S,

INCORPORATION, PRECEDENCE, JURISDICTION: This Invitation
for Bid shall be included and incerporated in the {final award, The order
of conlraciual precedence shall be the bid documenl (original terms
and conditions), bid response, and purchase order or ferm contract
order. Any and all fegal action necessary to enforce the award or the
resultant contract shall be held in Palm Beach County and the
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contraclual obligatlons shall be inlerpreted according to the laws of
Florida.

LEGAL EXPENSES: The County shall not be liable 1o a bldder for
any legal fees, courl costs, or other legal expenses arising from the
interprelation or enforcement of this contract, or fram any other matter
generated by or relaling lo this contract.

3. BID SUBMISSION

a.

b.

.

SUBMISSION OF RESPONSES: Al bid responses must be
submitied on the provided Invitation for Bld "Respense” Form,
Bid responses an vendor lelterhead/quotation forms shall nol be
accepled. Responses must ba typewritten or written in ink, and
must be signed in Ink by an agent of The company having aulhorily to
bind the company or rm. FAILURE TO SIGN THE Bil) RESPONSE
FORM AT THE INDICATED PLACES SHALL BE CAUSE FOR
REJECTION OF THE BID. Bid responses are io be submifted to the
Paim Beach Counly Purchasing Departmenl no later than the lime
indicated on the solicltation preamble, and must be submitted in a
seafed envelope or contalner bearing the bid number for proper

handling.

CERTIFICATIONS, LICENSES AND PERMITS: Unless othervise
directed in sub-paragraph d. (Local Preference} or the Speciai
Conditions of this bid, bidder should include with its bid a copy of all
applicable Certificales of Competency issued by the State of Florida or
the Palm Beach County Construction Industey Licensing Board In the
name of the bidder shown on the bld response page. [t shall also be
the responsibllity of the successful bidder to submil, prier to
commencement of work, a curren! Local Business Tax Receipt
{Ocoupational License) for Palm Beach Couny and all permils
required to complele this contractual service al no addiiional cost to
Palm Beach Gounly. A Palm Beach Counly lLocal Business Tax
Heceipt {Qoccupational License) Is required wunless specifically
exompled by law. In lieu of a Palm Beach Counly Local Business Tax
Recelpt {Occupalional Licensa), the bldder should include the current
tocal Business Tax Recelpt (Occupalional License) issued to the
bidder in (he response. |{is the responslbilly of the successiul bidder
to ensure ihat ali required cerlifications, licenses and pamiis are
mainkained In force and current throughout the term of the contract.
Failwe to moet ihis requirement shall be considered defauit of

contract,

SEE BID DOCUMENT LANGUAGE

item 1 - Policy
1i is the policy of lhe Board of County Gommissioners of Palm Beach

County, Florida, that SBE(s) have (he maximum praclical opporiunity
to parlicipate in the compelilive process of supplying goads, services
and construction lo the Counly. To lhat end, the Board of County
Commissioners adopled a Small Business Qrdinance which is codilled
in Sections 2-80.21 (heough 2-80.34 (as amended) of the Paim Beach
Counly Code, which sets forth the Counly's requirements for the SBE
program, and is incorporated In this solicitalion, Compliance vith the
requirements conlained in {his seclion shall resull In a bidder being
desmed responsive lo SBE requitements. The provislons of this
Ordinance are appiicable to this solicitalion, and shall have
precedence over {he provisions of this solicltation in the event of a
conflicl,

Although preferances will nol be extended to cerlified MMWBES, unless
othenwise provided by law, businesses eligible for cedificalion as an
M/WBE are encouraged lo malrtain their certHication in order to assisl
in the tracking of MMWBE availabillly and awards of conlracls lo
M/WBEs. This information is vilal to determining whether race and
gendsr neulral programs assist MAWBE firms or whether race and
gender preferences are necessary in order to address any continued
discrimination in the market.

Item 2 - SBE Goals

The County has established a minimum goal of 15% SBE parlicipation
far all County soficitalions, inclusive of i allernates and change
orders. This goal Is a minimum, and no rounding will he agcepted.



item 3 - Ranking of Responsive Bidders
Bidders who meel the SBE goai will be deamed lo be responsive lo

the SBE requirement.

a,  In evalualing competiive bids or quotes between $1,000 and
one million dollars ($1,000,000) where the low bldder is non-
responsive to the SBE requiremenl, lhe coniracl shail be
awarded 10 the Jow bidder responsive to the SBE requirement as
tong as the bid does not excesd the low bid amount by 10%; or

b. In the eveni there are no bldders responsive to the SBE
requirement, the conlract shall be awarded lo the bidder with the
greatest SBE paricipalion in excess of seven percent (7%)
paricipalion, as long as the bid does not exceed the fow bid
amount by ten parcent {10%).

¢. in evaluallng bids in excess of one miflion deoltars ($1,000,000),
the condracl shall be awarded 1o the low bidder responsive (o the
SBE requirements provided 1hat such bid does not excesd the
lowest responsive bid by more than one hundred thousand
dollass ($100,000) plus three percent {3%) of the tolal bid In
excoss of one milllon dollars {$4,000,000%;

d. In the event there are no bidders responsive fo the SBE goal,
the conlracl shalt be awarded to [he bidder with the greatest
SBE parlicipation In excess of seven percent {7%) parlicipation,
provided ihat such bid does not exceed the lowesl responsive
bid by more than one hundred \housand doilars ($100,000} plus
three percent (3%) of the total bid In oxcess of one million
dollars {$1,000,600).

ltem 4 - Bid Submission Dacumentation

SBE bidders, bldding as prime contractors, are advised that they must
complete Schedule 1 lNisling the work (o be performed by their own
workforce as well as lhe work to be performed by any SBE or M/WBE
subcontractor. Failure to include thls Information on Schedule 1 will result in
the paricipalion by the SBE prime bidders own workforce NOT being
counted lowards reeling the SBE goal. This requirement appiies even i
the SBE contracior intends to perform 100% of the work with their own
warkforce,

Bidders are reguirad to submil with their bid the appropriate SBE-M/MWBE
schedules In arder to be deemed responsive ko the SBE requirements.
SBE-M/WBE documeniation to be submittad Is as follows:

Schedule 1 « List of Proposed SBE and M/WBE Particlpation

This fist shall contain the names of all SBE and M/MWBE prime and
subgonlractors intended to be used in performance of the contrach, if
awarded, This schedule shall also be used il an SBE prime bidder is
ulilizing ANY subconltractors.

{Oniy Job Order Contracting {JOC) contracts and Task Authorizations
for annual contracts may be excluded from this requirement.)

Sehedufe(s) 2 - Letter(s) of Inlent to Perform _as an $BE or MWBE
Subcontractor

A Schedule 2 lor each SBE andfor MANBE Subcontractor listed on
Schedule 1 shall be compleled and signed by the proposed SBE andfor
MWBE Subconiractor. Subconiraclors shail specify the lype of vork to be
performed, the cost or percentage shall also be specified. Addltional shests
may be used as needed, In Feu of a Schedule 2, a detailed responsive
proposal may be acceptable.

liem 5 - SBE Certificalion

Only those firms cortified by Paim Beach County at the lima of bid opening
shall be counled loward the eslablished SBE goals. Upon receipt of a
compiele applcation, IT TAKES UP TO NINETY {90} DAYS TO BECOME
GERYIFIED AS AN SBE WITH PALM BEACH COUNTY. It Is lhe
responsibility of the bidder ko confirm the cerlifficalion of any proposed SBE;
therefore, it Is recommended thal bidders visit the on-line Vandor Direclory
al wyav.pbogov.orglosba lo verify SBE certification.

ltem_6 - Counting SBE_ Parlicipation {and M/WBE Participation for
Tracking Purposes) -

a  Once a firm is determined to be an eligible SBE according lo the

Paim Beach County cerlification procedures, lhe County or the

Prime may count toward ils SBE goals only that porllon of the

tofal dollar value of a contract performed by the SBE. Pior to
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issue, lolal doliar valua of a contract vill be datermined by the
PBC user departmenl by defining factors to be considered as
vatue. Tolal dollar value of retall contracis shall be delermined by
Gross Receipts.

b. The Counly may couni loward its SBE goals the lolai value of a
contract avarded to an ellgible SBE firm lhat subsequently is
decetlified or whose cerlificalion has expired after a contracl
award date or during the parformance of the conbract.

c. The County or Prime may count toward Its SBE geal a portion of
the total dollar value of a contract with a joint veniure, eliglble
under the standards for cerfilication, equal to the perceniage of
the ownership and contral of the SBE partner in the joint veniure.

d.  The Counly or Prime may count toward ils SBE goal the enllre
expendilures for malerals and equipment purchased by an SBE
subcontractor, provided hat the SBE subconiractor has the
responsibliity for the mstaifation of the purchased materfals and
equipment,

8. The Counly or Prime may counl the entire expendilure to an SBE
“manufacturer (L.e., a supplier/distributor hal produces gaods from
raw maledials or substantialiy aflers the goods before resale).

f.  The Gounty or Prime may count sixly percent {60%) of its
expenditure fo SBE suppliersidistibutors  that are not
manufaclurers,

4. The County or Prime may count loward its SBE goal second and
third tiered SBE subconiractors; provided lhat the PrAme submils
a compleded Schedule 2 (orm for each SBE subcontractor.

h. The County or Prime may only count foward ils SBE goal the
goods and services in which lhe SBE Is cerified.

llem 7 - Respanslibllities After Contract Award

Schedule 3 — SBE-M/WBE Activity For

This form shalf be submilted by the prime conlractor with each
payment application when SBE and/or MMWBE subcontractors are
ulilized in the performance of lhe contract. This form shall contain the
names of all SBE and M/WBE subconlractors, specify Lhe
subcontracted dollar amount for each subcontractor and show amount
drawn and paymants lo date Issuad to subconlractors. Tils form is
intended Lo be utilized en all non-professional services contracts,

Schedule 4 — SBE-M/WBE Payment Certification

A schedule 4 for each SBE andfor MAWEE sub shali he completed and
signed by the proposed SRE andfor MWBE after receipt of paymenl
from the prime. When applicable, the prime shall submil this form with
each applicalion submitted to the counly for payment lo document
payment issued te a sub In the performance of the conlracl.

All bidders hereby assure that they wik meet the SBE parlicipalion
percentages submitted In their respeclive blds with the subconlractors
contained on Schedulas 1 and 2 and at the doliar values specified.
Bidders agree o provide any addilional infformation requested by ihe
Counly o subsianiiate participation.

Tha successful bidder shall submil an SBE-MMWBE Aclivity Form
{Schedule 3) and SBE-M/MWBE Paymenl Certilication Forms (Schedule
4) with each payment application. Failurs to provide these forms may
result In a delay in processing payment or disapproval of the invoice
untit they are Submilled. The SBE-M/WBE Aclivity Form [s to be filted
out by the Prime Contracter and the SBE-MWBE Payment
Ceriification Forms are to ba executed by the SRE or MMWBE finm lo
varify receipt of payment.

ltem B - SBE Substiiutions

Alter contracl award, the successful bidder will only be permitted to
repiace a cetlified SBE subcontractor whe Is unwilling or unable to
perform. Such substifution must be done with other cedified SBE's in
order lo maintain the SBE percentages submilted with the bid.
Requests for substitulions must be submitted to the user Department
and OSBA.



LOCAL PREFERENCE ORDINANCE: In accerdance vilh the Palm

Beach Counly Local Preference Crdinance, a proferance wil be given

to (1) bidders having a permanent place of business in Palm Beach

County; (2 bidders having a permanent place of business in the

Glades that are able fo provide the goods or services within the

Glades

a. Glades Local Preference: Pursuant to the Palm Beach County
Local Preference Ordinance, a8 5% Glades Leeal Preference is
given when a Glades Business offers lo provide the goods or
services {hat will be procured for use In the Glades. If the lowest
responsive, responsible bldder fs a local, non-lacal, or reglonal
business, all blds received from responsive, responsible Glades
businesses will be decreased by 5%. The original bld amount is
not changed; the 5% decrease is calcuiated only for lhe purposes
of determining local preference.

b, Local Preference: Pursuant to the Palm Beach Gounly Local
Preference Ordinance, a 5% Local Preference s glven fo bidders
having a parmanent place of business in Palm Beach Counly. If
he lowest rasponsive, respensible bidder is a non-ocal or
reglonal business, all bids recelved from responsive, responsible
local businesses will be decreased by 5%. The original bid
amount is not changed; the 5% decrease Is calculated only for
the purposes of determining focal preference.

¢. To receive either a Glades Local Preference or a Local
Preference, a bidder must have a permaneal place of business in
existence prior o the Counly's issuance of this Notice of
Solicitation/vilation for Bid. A permanent place of business
means that the bidder's headquarters is located in Palm Beach
County or In the Glades, as applicable; or, the hidder has a
permansent office or olher site in Palm Beach Counly or in the
Glades, as applicable, whers the bidder will produce a substantial
porlion of the goods or services fo be purchased. A valid
Business Tax Recelpt issued by the Palm Beach Counly Tax
Collector is required, unless the bidder is exempt from the
business tax receipt requirement by tav, and will be used o verify
Ihat the bidder had a permanent place of business prior to the
issuance of this Notice of Solicitalion/Invitallon for Bid. Please
note that in order to recelve a focal preference, the bidders name
and Palm Beach Counly address fisted on lhe business tax
receipt must be lhe same bldders name and Palm Beach Gounty
address lhal Is included in the bid submitted by the biddar lo the
County and lhat the attached “Cerliflealion of Business Localion”
and Business Tax Receipl must accompany the bld at the time of
bid submisslon. Failure 1o submit this information will causa the
bidder (o not receive a local preference, Paim Beach Counly may
require a bidder to provide addilional information for clarification
purposss af any time prior to the award of the contract.”

DRUG FREE WORKPLAGE CERTIFICATION: In compllance wilh
Florida Statule {Section 287.087) attached form "Drug-Free Workplace
Ceriilicatlon® should be fully executed and submilled with bid response
in order to be considered for a preference whenever two (2) or more
bids which are equal wilh respect 1o price, quality, and service are
recelved by Paim Beach County.

CONDITIONED QFFERS: Bidders are caulioped that any condilion,
gualification, provision, or comment in their bid, or in other
correspondence lranstilted with their bid, which in any way modifies,
takes exceplion 1o, or is Inconsistent with the specificalions,
requirements, or any of the lerms, conditions, or provisions of this
solicitatlon, is sulficlent cause for the rejeclion of thelr bid as non-
responsive.

PRICING:

(1) Prices offered must be the price for new marchandise and
free from defect. Unless specifically requesied Jn lhe bid
spacificalions, any bids containing modifying or escalation
clauses shalf be rejecled. )

(2) The price offered musl be in accordance with the unil of
measure provided on the bid response page(s), One {1}
space of line requires only one {1) single, fixed unit price.
Anything other than a single, fixed uni{ price shal: resull in
the rejection of your bld,

)] Alf unit prices bid should be within two (2) declmal points. If
bidder's priclng exceeds two (2} decimal points, Purchasing
resarves the right to round up ar down accordingly.

h
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(4} Bidder warranis by virue of bidding that prices shall remain
firm for a period of ninety {90) days Irom the date of bid
apening lo allow for evalualion and avsard.

{5) Bidttar warrants by virtue of bidding that prices shall remain
firm for the Infifal and any subsequent term unless modified
by a special condltion,

{6) In the event of malhemalicat etror(s), the unit price shall
prevail and the bidders tolal offer shall be corrected
accordingly. BIDS HAVING ERASURES OR
CORRECTIONS MUST BE INITIALED IN INK BY THE
BIDDER PRIGR TO BID OPENING. IF THE CORRECTION
15 NOT PROPERLY INITIALED, OR IF THE INTENT OR
LEGIBILITY OF THE CORRECTION IS NOT CLEAR, THE
BiD SHALL BE REJECTED.

{7} Bidders may offer a cash discount for prompl payment.
Howevet, such discounts shall no! be considered in
determining the fowes! nel cost for bid evaluation purposes
unless othenwise spectlied in the special conditlons. Bidders
should raflect any discounls lo be considered in the unil
prices bid.

SUBMITTING NO BID or NO CHARGE: Bidders not wishing to bid on
some llems sought by lhis soficilation should mark those ilems as "no
Bid" I some ilems are to be offered at no charge, bidders shouid
mark lhose items as "no charge,” Items lefl blank shall be considerad
a "no bld" for [hat ilem, and the bid shall be evaluated accordingly.
Sidders who do not wish o submilt bids on any ilem in this sollcitation,
should relurn a "Stalemant of No Bld" In an envelope plalnly marked
with the bld rumber and marked "NO BID."

AGCEPTANCE/REJECTION OF BIRS: Palm Beach Counly reserves
the right to accept or to reject any or all blds. Paim Beach County alse
reserves the fight to {1} waive any non-substantive irregulariies and
technicalilies; {2) rejact lhe bid of any bidder who has previously faited
in the proper performance of a contract of a similar nature, who has
been suspended or debarred by another governmental entily, or who
is not in a posilion lo perform propery under this award; and (3)
inspect all facliltles of hidders in order to make a determination as to lis
abllity to perform,

Palm Beach County reserves the right to reject any offar or bid if the
prices for any line ltlems or subline tems are malesially unbalanced.
An offer is matenially unbalanced if il is mathematically unbalanced,
and if there is reason to believe that the offer would nof result in the
lowest overad cosl lo tho County, even lhough it is the lowest
evaluated offer. An offer is mathemalically unbalanced if it Is based on
prices which are signlficantly less than fair market price for some bid
fline item and sighificantly greater than fair market price for other bid
line ltems. Fair markel price shall be determined based on induslry
standards, comparable bids or offers, existing coniracts, or other
means of establishing a range of current prices for which the Ilne items
may be obtained In the markel place. The determination of whether a
patiicular offer or bid 1s matenally unbalanced shall be made in writing
by the Purchasing Direclor, ciling the basls for the delermination.

NON-EXCLUSIVE: The County reserves the eight lo acquire some of
all of these yoods and services through a Slala of Florida contract
under the provisions of Section 287.042, Florida Stalutes, provided the
Stale of Fiorida contracl offers a lower price for the same goods and
sorvices, This reservation applies bolh o the inifial award of this
sollcltation and o acquisition after a term conlract may be awarded.
Addilionally, Palm Beach County reserves the right o award other
conlracls for goods and services falling within the scope of lhis
solicitation and resultant contract when the speclfications differ from
this sollcitation or resullanl confracl, or for goods and services
specified in this solicltation when the scope substantially differs from
This solicltation or resuliant eontracl.

OFFER EXTENDED TO OTHER GOVERNMENTAL ENTITIES: Palm

Beach Counly encourages and agrees to (he successiul bidder
exlending [he pricing, terms and conditions of (hls soficilalion or
resullani confract to other governmental entities at the discretion of the
successiii bidder.

PERFORMANCE DURING EMERGENCY: By submiting a bid,
bidder agrees and promises Ihat, during and after a public emergency,
disaster, hurricane, flood, or acts of God, Palm Beach County shalt be




given “first priority” for all goods and services under this conlracl.
Bidder agrees lo provide all goods and services to Palm Beach County
during and after the emergency at the lerms, condilions, and prices as
provided in lhis solicitalion on a “first priofity” basis. Bidder shall
furnish a 24-hour phone number to the County In the event of such an
emergency. Fallure to provide the staled priority during and after an
amergency shall conslitute breach of contract and make the bidder
subject lo sanctions from doing further business with the County.

m. SALES PROMOTIONS / PRICE REDUCTIONS: Should sales
promotions occur during the term of the contract lhat lower the
price of the procured item, the successful bldder shall extend to
the Counly the lower price offered by the manufacturer on any
such promational item. Further, any price decreases effectuated
during the contracl period by reason of markel change or
otherwise, shall be passed on to Palm Beach Counly.

n. GUA PURCHASES UNCER $100,000: Pursuant to Section 2-
§4(N{11), Palm Beach County Code, purchases under $100,000
made for the Glades Ulility Authority “GUA™ may be awarded only
lo those vendors localed in the Glades, as defined in the Palm
Beach Counly Code. Il is the Counly's intent lo award lhis
solicilation to the lowesl, responsive, responsible bidder lacaled
in the Glades. However, if no response is received from a vendor
localed in the Glades, lhe good or service shall be re-soliciled to
all vendors and awarded 1o the lowast, responsive, responsible
bidder.

4. BID OPENING/AWARD OF BID

a.

OBSERVING THE PUBLISHED BID OPENING TIME: The
published bid opening time shall be scrupulously observed. Ilis
the sale responsibility of the bidder to ensure (hat thelr bid arrives In
the Purchasing Department prior (o the published bld opening lime.
Any bld delivered after the precise ime of bld apening shall not be
considered, and shall be relurned lo the bidder unopened if bidder
idenlification is possible without opening. Bid responses by {elephone,
elsctronics, or facsimile shall not be accepled. Bidders shall not be
allov/ed to modify Lheir bids afler the published bid opening lime.

POSTING OF AWARD RECOMMENDATION: Recommended
awards shall be publicly posied for review, at lhe Purchasing
Department and on the Purchasing Department websile at
waw plcaov com/purchasing  prior to final approval, and shall remain
posled for a period of live (5) business days. Bidders desiring a copy
of the bid posting summary may request same by enclosing a self-
addressed, stamped envelope with (heir bid. (NOTE: As a service (o
bidders, the Counly provides an unofficial list of award poslings on our
web site.) The officlal posling In the Purchasing Department shall
prevall if a discrepancy exisls between the referenced listings.

PROTEST PROCEDURE: Prolesl procedures are provided In the
Palm Beach Counly Purchasing Code. Protesis must be submitted In
wriling, addressed to lhe Direclor of Purchasing, via hand delivery,
mall or fax to 561/242-6705. Protest must identify the solicilation,
specify lhe basls for the prolesl, and be received by the Purchasing
Department within five (5) business days of the posling dale of lhe
recommended award. The prolest is considered filed when it is
recelved by the Purchasing Department. Failure to fite prolesl as
oullined in the Palm Beach County Purchasing Code shall constilute a
waiver of proceedings under the referenced Counly Code.

5. CONTRACT ADMINISTRATION

a.

DELIVERY AND ACCEPTANCE: Deliveries of all items shall be
made as soon as possible. Deliveries resulting from this bid are to be
made during the normal working hours of the Counly. Time Is of the
essence and delivery dates must be mel. Should the successful
bidder fail to deliver on or before the slated dales, ihe Counly reserves
lhe right to CANCEL (he order or conlract and make the purchase
elsewhere. The successful bidder shall be responsible for making any
and all claims against camiers for missing or damaged items.

Delivered items shall not be consldered "accepled” until an authorized
agenl for Palm Beach County has, by inspeclion or test of such ilems,
delermined that they appear to fully comply vilh specificalions. The
Board of County Commissloners may relurn, at the expense of lhe

d.
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successful bidder and for full credil, any item(s) received which fail lo
meat the County’s specifications or performance slandards.

EEDERAL AND STATE TAX: Palm Beach County Is exempt from
Federal and State taxes. The authorized agent for Purchasing shall
provide an exempfion cerlificale to the successful bidder, upon
requesl. Successful bidders are not exempted (rom paying sales lax
to thelr suppliers for materials to fulfill contraclual obligations wilh the
Counly, nor are successful bidders authorized lo use the Counly’s Tax
Exemplion Number in sacuring such malerials.

PAYMENT: Payment shall be made by the Counly after
commodilies/services have been received, accepted and properly
invoiced as Indicated in the coniract and/or order. Invoices must bear
the order number. The Florida Prompl Paymenl Acl is applicable to
this solicitafion.

CHANGES: The Direclor of Purchasing, Palm Beach County, by
wriflen nolification to the successful bidder may make minor changes
to |he contract lerms. Minor changes are defined as madificalions
which do not significantly alter the scope, nalure, or price of the
specified goods or services. Typleal minor changes include, bul are
nol limited to, place of delivery, method of shipmeni, minor revisions lo
cuslomized work specificalions, and adminisiration of the contracl.
The successful bidder shall nol amend any provision of the conlracl
wilhoul written notificalion to the Direclor of Purchasing, and wrilten
acceptance from ihe Direclor of Purchasing or the Board of County
Commissioners.

DEFAULT: The County may, by wrilten notice of default to lhe
successful bidder, terminate lhe conlract in whole or in part if the
successful bidder fails lo satisfactorily pedform any provisions of lhis
sollcitation or resultant conlracl, or fails to make progress so as to
endanger performance under the lerms and condllions of this
soliclation or resultant contract, or provides repeated non-
performance, or does not remedy such failure wilhin a period of 10
days (or such period as lhe Director of Purchasing may authorize in
wriling) after recelpt of notice from the Director of Purchasing
specifying such failure. In the evenl the County terminates this
contract in whole or in part because of default of the successful bidder,
the Counly may procure goods andlor services slmllar lo those
terminated, and lhe successful bidder shall be liable for any excess
costs incurred due to this aclion.

If it Is delermined thal lhe successiul bidder was not In default or that
the default was excusable (e.g., failure due to causes beyond the
control of, or wilhout the faull or negligence of, the successful bidder),
the rights and obligations of the parties shall be lhose provided in
Section 5f, "Terminalion for Convenlence.”

TERMINATION FOR CONVENIENCE: The Director of Purchasing
may, whenever lhe inleresis of the Counly so require, terminate the
conlract, in whole or in par, for lhe convenience of the County. The
Director of Purchasing shall give five (5) days prior wrilten nofice of
termination fo the successlul bldder, specifying lhe portions of the
conlracl to be terminated and when the terminalion is (o become
effective. If only porlions of (he contract are terminated, the successful
bidder has lhe righl lo wilhdraw, wilhout adverse aclion, from the
enlire conlract.

Unless directed differanlly in the notice of termination, lhe successful
bidder shall incur no [urther obligations in conneclion vilh lhe
terminaled work, and shall stop work to the extent specified and on lhe
date given in lhe notice of terminalion. Addilionally, unless direcled
differenlly, the successful bidder shall terminate outstanding orders
andfor subcontracls related to (he terminated work.

ACCESS AND AUDITS: The bidder shall maintain adequale records
related fo all charges, expenses, and cosls incurred in estimaling and
performing the work for at least three (3) years after completion or
termination of this Contract. The COUNTY shall have access to such
books, records, and documents as required in this seclion for the
purpose of inspeciion or audit during normal business hours, al the
bidder's place of business.




6.

PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL
AUDIT REQUIREMENTS:

Pursuanl to Ordinarce No. 2008-049, as amended, Palm Beach
Colmty's Office of Inspeclor General is authorized to roview past,
present and proposed Gounty conlracts, lransactions, accounts, and
racords. The Inspactor Genaral's authority includes, bat is not limlted
te, the power to audit, investigate, monltor, and inspecl |he aclivilies of
entilies contracting with the Counly, or anyane acting on thelr behalf,
in order to ensure compliance with cantract requirements and to detect
coruption and fraud,

THIS 15 THE END OF "GENERAL CONDITIONS."
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SPECIAL CONDITIONS

7. GENERAL/SPECIAL CONDITION PRECEDENCE

In the event of conflict between General Conditions and Special Conditions, the provisions of the Special Conditions shall
have precedence.

B. QUALIFICATION OF BIDDERS

This bid shall be awarded only to a responsive and responsible bidder, gualified to provide the goods and/or service specified.
The bidder shall, upon request, promptly furnish the County sufficient evidence in order to confirm a satisfactory performance
record. Such information may include an adequate financial statement of resources, the ability to comply with required or
proposed delivery or performance schedule, a sallsfactory record of integrity and business ethics, the necessary organization,
experience, accounting and operation controls, and technical skills, and be otherwise qualified and eligible to recelve an

award under applicable laws and regulations.

The bidder should submit the following information with their bid response; however, if not included, it shall be the
responsibility of the bidder to submit afl evidence, as solicited, within a time frame specified by the County {normally within
two working days of request). Failure of a bidder to provide the required information within the specified lime frame is
considered sufficient cause for rejection of their bid, Information submitted with a previous bid shall not satisfy this

provision,

A. List 2 minimum of three {3) references In which similar goods and/or services have been provided within the past
two {2} years including scope of work, contact names, addresses, e-mail addresses, telephone numbers and
dates of service on the attached reference sheet included herein. A contacl person shall be someone who has
personal knowledge of the bidder's performance for the specific requirement listed. Contacl person must have
been informed that they are belng used as a reference and that the Counly may be calling them. DO NOT list
persohs who are unable to answer specific questions regarding the requirement.

B. Provide a list of equipment and facilities available to do the work.

9, AWARD (LOT-BY-LOT}

Palm Beach County shall award this bid to the lowest, responsive, responsible bidder on the total faciored rale based on a
lot-by-lot basis. The Counly reserves the right to reject bids which would result in an award which is financiaily
disadvantageous o the Counly, An award may be considered financially disadvantageous when it would result in an award to
a bidder for less than $1,000, or when it would result in awards of multiple small fragments. This policy is predicated on
avoidance of increased administrative costs and operational complexity. Therefore, it is necessary for a bidder to bid on every
item in the particular lot for which the bidder submits a bid in order to have a bid considered, It is also required that the bidder
carefully consider each item, and make sure that each one meets the speclfications as indicated. In the event that one item
does not meet such specifications for that lot, the entire lof will be considered non-responsive. Additionally, if a bidder enters
a No Bid, or N/A for any item in that lot, they will be considered non-responsive for that lot.

10. PRIMARY AND SECONDARY DESIGNATION

Paim Beach County reserves the right to make multiple awards for this soficitation. In the event (hat this right is exercised,
the lowest responsive, responsible bidder shall be designated primary awardee and the next lowest responsive, responsible
bidder shall be designaled secondary awardee. The primary awardee shall be given the first opporlunity to perform. The
secondary awardee shall be contacted only after the primary awardee has refused to perform. The primary awardee is
expected to perform all work offered to them, uniess they are unable lo perform it for lack of resources or technical ability,
The primary awardee may be found in default of this contract if it declines more than 10 % of the offered work, or if it
establishes a paltern of accepling only the more desirable work and declining the less desirable work.

11, METHOD OF ORDERING (TERM CONTRACT)

A contract shall be issued for a term of twenty-four (24) months or until the estimated amount Is expended, at the discretion
of the County, The County wil order on an "as needed” basis.



Page 9

12, F.Q.B. POINT

The F.0.B. point shall be deslination. Exact delivery point will be Indicated on the term contract delivery order (DQO). Bid
responses showing other than F.0.B. destination shall be rejected. Bidder retains title and assumes all transportation
charges, responsibility, liability and risk in transit, and shall be responsible for the filing of claims for loss or damages.

13. RESPONSE TIME/COMPLETION TIME

Success Bidders' crews with equipment shall be required to respond on site within seventy-two (72) hours after receipt of
term contract delivery order (DO) and prosecute the work uninterrupted, in such a manner, with the specified labor and
equipment so as to ensure that projects as defined are completed within the timeframe agreed upon, unless a modified
delivery date has been requested by the successful bidder and approved in writing by the Purchasing Department or the
designated County representative. On-site/start times shall be strictly adhered to without deviation.

In the event the successful bidder cannot complete the project within the time frame, it shall immediately make this fact known
to the designated County representative.

The successful bidder shall, within seven (7) calendar days from the beginning of such delay, provide written notification of
the causes of the delay to the designated County representative and to the Purchasing Department.

If the successful bidder shall be delayed in the completion of its work by reason of unforeseeable causes beyond its control
and without fault or negligence, including, but not restricted to, acts of God, the period specified for the completion of delivery
shall be extended by such time as may be approved in wriling by the Purchasing Depariment.

14, ESTIMATED EXPENDITURES

The anticipated term of the contract to be awarded as a result of this bid is for twenty-four (24) months. The anticipated
value during the contract term is $883,000. Palm Beach Counly reserves the right to increase or decrease the anticipated
value as necessary to meet actual requirements, and to rebid for the contracted goods and services at any time after the
anlicipated value of this contract has been reached, notwilhstanding that the anticipated term has not been completed.

15. RENEWAL OPTION WITH ESCALATOR

The successful bidder shall be awarded a contract for twenty-four (24) months with the option to renew for three (3) additional
twelve (12) month periods. Prices shall remain firm for the initial twenty-four (24) month period. The option for renewal shall
only be exercised upon mutual written agreement with all original terms and conditions adhered to with no deviations,

At the beginning of each of the three (3) twelve (12) month option periods, the County may consider a single annual price
adjustment to the unit price(s) based on the U.S. Department of Labor, Bureau of Labor Statistics Consumer Price Index
(CPI-U, All ltems, Not Seasonally Adjusted (NSA)). The website is http:/iwww.bls.govicpifhome.htm. At the Counly’s sole
disgretion, this annual adjustment shall be calculated by using the appropriate annual percentage as provided by the Bureau
of Labor Statistics not more than 120 days nor less than 30 days prior to the first day of the renewal term.

NOTE: For accounting purposes only, the CPI-U increase will be carried out two (2) decimal points when
determining the increase to the unit prices.

Any renewal including subsequent price adjustments shall be subject lo the appropriation of funds by the Board of County
Commissioners.

16, WORK SITE SAFETY/SECURITY

The successful bidder shall at all times guard against damage or loss to the properly of Palm Beach Counly, the bidder's own
property, andfor that of olher contractors, and shall be held responsible for replacing or repalring any such loss or damage.
When applicable, the successful bidder shall provide fences, signs, barricades, flashing lights, etc. necessary to protecl and
secure the work site(s) and insure that all County, State of Florida, OSHA, and other applicable safety regulations are met.
Additionally, successful bidder shall provide for the prompt removal of all debris from Palm Beach County properly. Palm
Beach County may withhold payment or make such deductions as deemed necessary to ensure reimbursement or
replacement for loss or damage to properly through negligence of the successful bidder or its agents.
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17. INSURANCE REQUIRED {LOT [ COUNTYWIDE)

it shall be the responsibilily of the successful bidder to pravide evidence of the following minimum amounls of insurance
coverage to Palm Beach Counly, ¢fo Purchasing Deparlment, Altention Insurance/Buyer Assistant, 5¢ South Military Trai,
Sujte 110, West Palm Beach, Florida 33415. During the term of the Contract and prior fo each subsequent renewal thereof,
the successful bidder shall provide this evidence to the County prior to the expiration dale of each and every insurance

reguired herein,

Commercial General Liability, or similar form, shall have minimum limits of $500,000 Per Occurrence Combined Single
Limit for Bodily Injury, Personal Injury and Properly Damage Liability. Coverage shall include Premises andfor Operations,
Independent Gontractors, Praducts andfor Compleled Operations, Personal Injury/Advertising Liability, Contractual Liability
and Broad Form Property Damage coverages, Coverage for the hazards of explosion, collapse and underground property
damage {X-C-U) must also be included when applicable to the work lo be performed.

Business Auto Policy, or similar form, shall have minimum limits of $500,000 Per Occurrence Combined Single Limit for
Bodily Injury and Property Damage Liability. Coverage shall include coverage for all Owned Autos, Hired Autos and Non-
owned Aulos. (In this context, the term "Autos” is interpreted to mean any land motor vehicle, trailer or semi trailer designed

for travel on public roads.}

Workers’ Compensation and Employer’s Liability coverage is required for all persannel who work on this project. This
shall include the personnel of the confractor and any subconltractors, regardless of the size of the company. Exemptions for
small companies shall not be accepted, Coverage must include Employer's Liabfiity wilh minimum limits of $100,000 Each
Accidant, $500,00¢ Disease-Policy Limit, $100,000 Disease-Each Employee.

A signed Cerlificate or Cerlificates of Insurance, evidencing that required insurance coverages have been procured by the
successful bidder in the types and amounis required hereunder shall be transmitted to the Counly via the Insurance
Company/Agent within a time frame specified by the Gounty {normally within 2 working days of request).

Except as to Business Auto, Workers' Compensation and Employer's Liability, said Certificate(s) shall clearly confirm that
coverage required by the coniract has been endarsed to include Palm Beach County as an Additional Insured.

Further, said Cerlificate(s) shall unequivocally provide ten (10} days wrilten notice to Gounly prior to any adverse change,
cancellation or non-renawal of coverage there under.

it is the responsibility of the successful bidder to ensure that all required insurance coverages are maintained in force
throughout the term of the contract. Failure to maintain the required insurance shall be considered default of contract,
Successful bidder shall agree to provide the County wilh at leasl ten (10) days prior notice of any cancellation, non-renewal or
material change to the insurance coverages. All insurance must be acceplable to and approved by County as to form, iypas
of coverage and acceptabilily of the insurers providing coverage.

All insurance provided hereunder shall be endorsed to show that it s primary as respects to County,

18. INSURANCE REQUIRED (LOT Il AIRPORTS ONLY)

It shall be the responsibility of the successful bidder to provide evidence of the following minimum amounts of insurance
coverage to Palm Beach County, ¢fo Purchasing Department, Altention Insurance/Buyer Assistant, 50 South Military Trail,
Suite 110, West Palm Beach, Florida 33415, During the term of the Conlract and prior lo each subsequent renewal thereof,
the successful bidder shall provide this evidence fo the Gounty prior to the expiration date of each and every insurance

reguired herein,

Commercial General Llability, or similar form, shall have minimum limits of $5,000,000 Per Occurrence Combined Single
Limit for Bodily Injury, Personal Injury and Property Damage Liability. Coverage shall include Premises andfor Operalions,
Independent Contractors, Products andfor Completed Operations, Personal Injury/Advertising Liability, Contractual Liability
and Broad Form Properly Damage coverages. Coverage for the hazards of explosion, coflapse and underground property
damage (X-C-U) must also be included whan applicable to the work to be performed.

Business Auto Palicy, or similar form, shall have minimum limits of $5,000,000 Per Occurrence Combined Singfe Limit for
Bodily Injury and Property Damage Liabillty. Coverage shall include coverage for all Owned Autos, Hired Autos and Non-
owned Autos. (In this context, the term "Autos” is interpreted to mean any land motor vehicle, trailer or semi trailer designed

for travel on public roads.)
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Workers’ Compensation and Employer's Liability coverage Is required for all personnel who work on this project. This
shall include the personnel of the contractor and any subcontractors, regardiess of the size of the company. Exemptions for
small companies shall not be accepted. Coverage must include Employer's Liability with minimum limits of $100,000 Each
Accident, $500,000 Disease-Policy Limit, $1060,000 Disease-Each Employee.

A signed Certificate or Certificates of Insurance, evidencing that required insurance coverages have been procured by the
successful bidder in the types and amounts required hereunder shail be transmitted to the Counly via the Insurance
Company/Agent within a time frame specified by the County (normally within 2 working days of request).

Except as to Business Auto, Workers’ Compensalion and Employer's Liability, said Certificate(s} shall clearly confirm that
coverage required by the contract has been endorsed to include Palm Beach County as an Additional Insured.

Further, said Certificate(s) shall unequivocally provide ten (10} days written notice to County prior to any adverse change,
cancellation or non-renewal of coverage there under,

It is the responsibility of the successful bidder to ensure thal all required insurance coverages are maintalned in force
throughout the ferm of the contract. Failure to mainlain the required insurance shall be considered default of contract,
Succassful bidder shall agree to provide the County with at least ten (10) days prior nolice of any cancefiation, non-renewal or
material change to the Insurance coverages. All insurance must be acceptable to and approved by County as fo form, types
of coverage and acceptability of the insurers providing coverage.

All insurance provided hereunder shall be endorsed to show that itis primary as respecls to County.
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SPECIFICATIONS
BID #11-073/GC

CREWS WITH EQUIPMENT, RENTAL OF,
TERM CONTRACT

PURPOSE AND INTENT

The sole purpose and inlent of this Invitation for Bid (IFB) is to establish a firm, fixed price term coniract for the rental of crews
with equipment to be used by various depariments (hroughout Paim Beach County, as specified herein. Crews and
equipment shall be available on an “as needed" basis with no guarantee by the County of the amount of usage.

GENERAL
SUCCESSFUL BIDDER’S RESPONSIBILITY:

The successful bidder shail, at a minimum, own or have access to the following list of equipment, i required. The hourly rate
offered shall include any/all of the items listed below. Failure to provide the specified equipment shall be sufficient cause for

default and contract termination,

Pneumatic plugs, 6"~ 72"

Steel sheeting and shoring

3" Diaphragm pump with 50' discharge hose
Hydraulic pumps capable of loading tankers
Laser beam

Boom truck wilh 12,000 |b. capacity
Underwater {hydraulic) saw for cutting pipe
Air compressor and jack hammers

Backhoe with minimum lifting capacity of 12,000 Ibs. for setling manholes, calch basins, etc.
Front end loader

1 % ton asphalt roller

Vibratory compaction equipment

The Successful Bidder's equipment will not be substituted without prior writlen approval from the designated Palm Beach
County Project Supervisor. Equipment operators must be fully licensed, as applicable, and competent in the use of the
assigned equipment. Failure to comply with any of these requirements is sufficient cause fo terminale contract because of

default by the Successful Bidder.

The Successful Bidder will be responsible for repairs and maintenance of its equipment. The equipment wili be operated by
ihe Successful Bidder and kept in good working condition, including all grease, oll, parts and fuel as necessary.

Successful Bidder's equipment deemed defective by the designated Palm Beach County Project Supervisor shall be promptly
remaoved from the site. Personnel employed either direclly or indirectly by the Successful Bidder, who are deemed to be
incompetent, inept or unfit to perform the work in the opinion of the designated Palm Beach County Project Supervisor, shall
be promptly removed from the project under this Contract, and such personnel shall not again be employed to work on the
project. Failure of the Successful Bidder to remove defective equipment or incompetent personnel may result in the

termination of this Contract.

COUNTY'S RESPONSIBILITY:

The County shalt furnish materials for the projects. in the event the Successful Bidder requires addilional material{s) supplied
by the County to complefe a project within the specified agreed upon timeframe, the Successfut Bidder shall notify the Palm
Beach County Prajecl Supervisor for thal profect and, upon approval, the successful bidder shall purchase the material
required and the County will reimburse for those materials at cost to the successful bidder, Successfut bidder will be required
10 provide original receipts of the matertal purchased to the County Project Supervisor for payment.
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The contract shall be administered on the Counly’s behalf by a designated Palm Beach County Project Supervisor for each
Counly Department, which shall have responsibility to ensure compliance with contract requirements, such as, bul not limited
to, acceptance, inspection and delivery. The Palm Beach County Project Supervisor shall serve as liaison between the Palm
Beach County Purchasing Department and the Successful Bidder.

The designated Palm Beach Gounty Project Supervisor or his duly appointed representative shall have the authority to
suspend the work for the following reasons: {a) default of the Successful Bidder; (b} unfavorable weather conditions; (c)
mechanical failure of loading, hauling, digging or spreading equipment being used In the prosecution, both of the work under
this contract and the work being done by County forses adjunctive thereto; (d) or any other condition which, in the judgment of
the County representative, makes it impractical to secure first-class resuiils,

TECHNICAL REQUIREMENTS

+  CREW — CONCRETE, PVC, HDPE OR METAL PIPE LAYING shalt consist of a foreman (with 40 hours of OSHA
training), a minimum of three (3) experienced men, including layout, excavating, installing and back filling equipment
necessary for laying pipe up to 36" diameter. The Counly shall furnish materials.

+ GREW — CONCRETE OR METAL PIPE LAYING shall consist of a foreman {wilh 40 hours of OSHA fraining), a
minimum of three (3) experienced men, including layout, excavating, installing and back filling equipment necessary
for laying pipe 36" up to B4” diameter. The County shall furnish materials,

« CREW — INFILTRATION DRAINAGE shall consist of a foreman {(with 40 hours of OSHA training}, a minimum of three
(3) experienced men, Including layoul, excavation of swales 36" wide, 24” deep, 8" cores o exisling drainage inlets.
Successful Bidder shall also be responsible for all utility locates and hauling away excess materfals, County shall
furnish all materials (i.e., rock, filter, cloth, jack & bores, 6° PVC sch. 40 pipe, sand).

*+ REPAIR CREW — FOR STORM DRAINS & PIPING shall consist of a foreman (with 40 hours of OSHA training), a
minimum of three (3) experienced men, for layout, excavation, repairs and back filling. Successful Bidder shall also
be responsible for all utility locates.

« REPAIR CREW ~ FOR WATER RETENTION, WALLS & BANKS shall consist of a foreman {with 40 hours of OSHA
training), a minimum of three (3) experienced men, including layout, excavation, installation, and back filling.
Successful Bidder shall also be responsible for all utility locates.

«  Dump Truck, 15~ 20 cu. yd. capacily {for concrete and asphall disposal).

«  Wail Point Equipment up to 150 points complete including pump and jetting equipment (run time only).

o Tandem Dump Truck with sideboards, 12 cu. yd. capacity.

+  Tri-Axle Dump Truck with sideboards, 18 cu, yd. capacily.

NOTE: The above Trucks and Well Point Equipment shall only be used in the prosecution of work under this

contract as requested by the Palm Beach County Project Supervisor.

FLOWABLE FILL {LOT i, ITEM §)

Successful Bidder, upon request, shall furnish and place “Flowable Fill' as an alternative lo compacted soil as approved in the
“Florida Department of Transportation Standard Specifications for “Road & Bridge Construction” year 2004, Section 121-1
{hrough 121-7. Compensation shall be paid al the price per Cubic Yard as staled on the Bid Response page. The cubic yard
price includes product, delivery and off-loading as directed by Palm Beach County Project Supervisor,

PAYMENT

The Palm Beach County Project Supervisor or designee shalt review and approve Successful Bidder's "Daily Billing Ticket” to
verify actual number of hours worked by the piece of equipment and/or crew, as applicable.
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Contracl is based oh an hourly rate, as requested. Crews and/or equipment shall be available on an "as needed basis" with
no guarantee by lhe County of the amount of use, However, any crews and/or equipment (based on an hourly rate) called
out for a period of less than four {4) hours shall be compensated for at a minimum of four (4) hours, "Down Time" is not to be
computed as rental time and will not be compensated for.

Payment for equipment and crews shall be made for actual time worked on slte only. The Gounty will not be charged for
mobilization, demohilization, travel hetween job sites, etc.

Payment {(hourly rates) shall be full compensallon for all labor, equipment, tools, fuel, oil, greases, insurance, taxes, fees,
plant, transportation, suspensions, delays, and incidentals necessary to complete the service described in and as set forth In

this condract.

Projects started prior to the termination of this contract will be allowed an additional thirty (30) days for completion.

BASE RATE

Compensation shall be paid at the "base" hourly rate {crews with equipment) for actual time worked, 24 hours a day, 365
days per year. Equipment which remains on site, without operator, for the convenience of the Successful Bidder will not be
compensated. The County will not be charged for mobilization, demobilization, transportation, fuel, or any other incidental
expense related to the performance of this contract. All costs to be charged lo the County for the performance of this cantract
must be included in the "base” hourly rate offered by the Successful Bidder.



BID RESPONSE
BID #11-073/GC

CREWS WITH EQUIPMENT, RENTAL OF, TERM CONTRACT

LOT | - COUNTYWIDE:

DESCRIPTION

CREW - CONCRETE, PVC, HDPE CR METAL PIPE  §

LAYING up to 36" diameter, as specified herain,

CREW — CONCRETE OR METAL PIPE LAYING
36" up to 84" diameter, as specified herein.

CREW — INFILTRATION DRAINAGE, as specified
herein.

Dump Truck, 15 — 20 cu. yd. capacity, as specified
herein.

Well Point Equipment, as specified herein,

Tandem Dump Truck with sideboards, 12 cu. yd.
capacity, as specified herein.

Tri-Axle Dump Truck with sideboards, 18 cu. yd.
capacily, as specified herein.

Flowable Fill, as specified herein.

LOT H —~ AIRPORTS:

FIRM NAME:

BASE PRICE |
PER HOUR
285 .00
§  335.00
$ 150.00
$ 70.00
$ 40,00
$ 70.00
N 70.00
PRICE PER
CU. YD.
$ 110.00

X

WEIGHT
FACTOR

30

.25

.25

02

.06

01

01

A0

LOT I, TOTAL FACTORED RATE:

BASE PRICE

DESCRIPTION PER HOUR
CREW — CONCRETE OR METAL PIPE LAYING $ 350,00
up to 36" diameter, as specified herein.
CREW — CONCRETE OR METAL PIPE LAYING $_ 450.00
36" up to 84" diameter, as specified herein.
REPAIR CREW — FOR STORM DRAINS & PIPING,  §__ 350.00
as specified herein.
REPAIR CREW — FOR WATER RETENTION, $ 300.00
WALLS & BANKS, as specified herein.

Continued,..

D. §. Eakins Construction Cotporation

WEIGHT
FAGTOR

.20

20

.25

25
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FACTORED
RATE

85.50

83.75

37.50

1.40

2.40

.70

.70

11.060

222.95

FACTORED
RATE

70,00

90.00

87.50

75.00
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BID RESPONSE
BID #11-073/GC

CREWS WITH EQUIPMENT, RENTAL OF, TERM CONTRACT

LOT i = AIRPORTS: Continued....

BASE PRIGE WEIGHT FACTORED
iTEM DESCRIFPTION PER HOUR FACTOR RATE
5, Dump Truck, 16 - 20 cu. yd. capacity, as specified g 100.00 x o2 = % 2.00
herein. :
6. Well Point Equipment, as specified hereir. $ 65,00 x w06 = § 3.20
7. Tandem Dump Truck with sideboards, 12 cu. yd. $ 100,00 X .0d = $ 1.00
capacily, as specified hereln, ;
8. Tri-Axle Dump Truck with sideboards, 18 cu. yd, g 100.00 x 01 = § 1.00

capacily, as specified herein.

LOT i, TOTAL FACTORED RATE: § 330.40

All unit prices bid should he within two (2) decimal points. Jf bidder's pricing exceeds two {2) decimal points, Purchasing
reserves the right to round up or down accordingly.

is Qualification of Bidders Information included, per Term and Condition #87 YES DSE <INITIAL

* PLEASE AFFIX SIGNATURE WHERE INDICATED

(FAILURE TO DO SO SHALL RESULT IN THE REJECTION OF YOUR BID)

bidder acknowledges and agrees that its offer includes and accepls all terms, conditions,
's bid solicitatiori as orlginally published, without exception, change or alteration of any
he Counly in official amendments prior to this date of submittal.

DATE:

By signature on this document,
and specifications of the County
kind, except as may have been published by t

FIRM NAME: (Enter the entire legal name of the bidding entity}
6/16/2011

D. S. Eakins Construction Corporation
/ /é/%/[ PRINT NAME: Douglas S. Eakins
* S'GNATU RE. //M J PRINT TITLE: President

ADDRESS: P.O. Box 530185

ZIP CODE: 33403

CITY /! STATE: Lake Park, Florida

E-MAIL: Doug@dseakins.com
FAX #: ( 561 ) 842-0009

TELEPHONE# (561 ) 842-0001

TOLLFREE # ( )
i\’IZF[;l;\L(S;E(BSL)E CGC036066 Certified General Contractor
NUMBER  #_CUCI1224753 type: Certified Underground Contractor

FEDERAL ID# __ 59-1691957
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QUALIFICATIONS OF BIDDERS
REFERENCES FOR SOLICITATION #11-073/GC

List references in accordance with qualilfications of bidder, when applicable.

CUSTOMER NAME: Town of Palm Beach

PLEASE PRINT OR TYPE)

951 0ld Okeechobee Road West Palm Beach, F1 33402

{PLEASE PRINE GH TYPE}

ADDRESS:

E-MAlL: Jhowser@townofpalmbeach.com

PHONE NUMBER; (561) 838-5440 FAX NUMBER:_(261) 835-4691

CONTACT NAME: James Bowser

{PLEASE PRINT CR TYPE)

Utility Repalr and Maintenance
{FLEASE PRUHT OR TYEE)

SCOPE OF WORK:

START DATE; 1289 END DATE: Present

Palm Beach County Board of County Commisioners

CUSTOMER NAME:
{PLEASE PRINT CRTYPE)
ADDRESS: 2555 Vista Parkway West Palm Beach, FL 33411
’ {PLEASE PRINT OR TYPE)
PHONE NUMBER: (61 ) 233-3955  FAX NUMBER; (361)23373986 F-MAIL: mbowman@pbcgov. conl

CONTACT NAME: Mike Bowman

{(FLEASE PRUIT OF TYPE)

Utility Repalr and Maintenance
(PLEASE. PRNT OR TYPE)

SCOPE OF WORK:

START DATE: 1985 END DATE; Fresent

City of West Palm Beach

(FLEAS E PRENT OR TYFE)

401 Clematis Street West Palm Beach, FL 33401

{PLEASE PRINT OR TYPE}

CUSTOMER NAME:

ADDRESS:

PHONE NUMBER: (5611494-1099  £AY NUMBER: {__ ) EMalL;_csandt@wpb.org

CONTACT NAME: __ Craig Sandt

{PLEASE PRINT CR TYPE)

SCOPE OF WORK: Utility Repair and Maintenance

{PLEASE PRINT OR TYPE}

START DATE; 19895 END DATE: Present
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STATEMENT OF NO BID
BID #11-073/GC

CREWS WITH EQUIPMENT, RENTAL OF, TERM CONTRACT

If you are not bidding on this service/fcommodity, please complete and return this form to: Palm Beach County Purchasing
Department, 50 South Miitary Trail, Suite 110, West Palm Beach, FL 33415-3199,

COMPANY NAME:

ADDRESS:

TELEPHONE:

SIGNATURE:

DATE:

WE, the undersigned have declined to bid due to the following reason{s):

Specifications too “tight", .., geared toward brand or manufacturer
only (expiain below)

Insufficient time to respond 1o the Invitation for Bid
We do not offer this product or an equivalent

Our product schedule would not permit us to perform
Unable to meet specifications

Unable to meet bond requirements

Specifications unclear (explain below)

Other (specify below)

REMARKS:
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CERTIFICATION OF BUSINESS LOCATION
BID #11-073/GC

In accordance with the Palm Beach County Local Preference Ordinance, as amended, a preference will be given to: (1)
hidders/proposers having a permanent place of business in Palm Beach County ("County"); (2) bidders/praposers having a
permanent place of business in the Glades thal are able to provide the goods, services or conslruction 1o be utilized or buift
within the Glades; and (3) bidders/proposers having a permanent place of business in the County {non-Glades business) who
utilize Glades subcontractors for construction projects in the Glades, To receive a local preference, bidders/proposers must
have a permanent piace of busiess within the County or lhe Glades, as applicable, prior to the Counly’s issuance of any
solicitation that meels or exceeds the mandatory bid/proposal amount. A Business Tax Receipt which is issued by the Palm
Beach County Tax Collector, authorizes the bidder/proposer to provide the goods/services to be purchased, and will be used
to verify that the bidderfproposer had a permanenl place of business prior to the issuance of the solicllation. The
bidder/proposer must submit this Cerlification of Business Locatlon (“Certification”} along with the required Business Tax
Receipt at the lime of bid or proposal submission. The Business Tax Receipt and this Certification are the sole determinant
of local preference eligibility. Errors in the completion of this Certification or failure to submit this completed Certification will

receive a local preference, Please note thal the bidder/proposer name and Palm Beach

cause the bidder/proposer lo not
County address listed on the Business Tax Receipt musl be the same bidder/proposer name and Palm Beach County

address that is included In the bid/proposal submilted by the bidder/proposer to the County.

In instances where the bidder/proposer is exempt by law from the requirement of obtainlng a Business Tax Recelpt, the
bidder/propaser must; (a) provide a citation to the specific statutory exemption; and (b) provide other documenlation which
clearly establishes thal the bidder/proposer had a permanent place of business within the County or the Glades prior to the
date of issuance of the soficitation. The County hereby retains the right to contact said bidders/propasers for additional

information refated lo this reguirement after the bid/proposal due dale.

L, Bidder/Proposer is a: .
X Local Business: A local business has a permanent place of business in

Palm Beach County.

{Please indicate);
X

X

Headquarters located in Pahlm Beach County
Permanent office or other site located In Palm Beach Counly

from which a vendor will produce a substantial portlon of the
goods or services,

Glades Business: A Glades business has a permanent place of business in
the Glades,

(Please indicate):
. Headguarlers located in the Glades
Permanent office or other siie located in the Glades from which a

vendor will produce a substantial portion of the goods or services,

The allached copy of bidder's/proposer’s County Business Tax Receipl verifies bidder's/proposer's

permanent place of business.
, @s

THIS CERTIFICATION is submitted by _ Douglas 5. Eakins
: {Name of Individual}

of__D. 8. Eakins Construgtion Corporation .
(Firm Name of Bidder/Proposer)

President
(Title/Position)

ad abova is true and carrect and that the County Business Tax Receipl

is a lrue and correct copy of the original. Further, 1t Is hereby acknowledged thal any misrepresentation by_ the
bidder/propeser on this Cerlification will be considered an unethical business praclice and be grounds for sanctions

against future County business with the bidder/proposer. %f
6/16/2011

{Date)

who hereby cerlifies that the information stat
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DRUG-FREE WORKPLACE CERTIFICATION
BID #11-073/GC

IDENTICAL TIE BIDS/PROPOSALS - In accordance with Section 287.087, F.S,, a preference shall be given to
vendors submitting with their bids/proposals the following certification that they have Implemented a drug-free
workplace program which meets the requirethents of Section 287.087; provided, however, that any preference given
pursuant to Sectlon 287,087, shali be made In conformity with the requirements pursuant to the Palm Beach County
Code, Chapter 2, Article ill, Sections 2-80.21 thru 2-80.34, In the event tie bids are recelved from vendors who have
not submitted with their bids/proposals a completed Drug-Free Workplace Certification form, the award wlll be made

in accordance with Palm Beach County's purchasing procedures pertaining to tie bids.

This Drug-Free Workplace Certification form' must be executed and returned with the attached bid/proposal, and
received on or before time of bid openlng to be considered. The failure to execute and/or return this cerfification

shall not cause any bid/proposal to be deemed non-responsive,

ct to price, quality, and service are received by

Whenever two {2) or more bids/proposals which are equal with respe
ceived from a

Palm Beach County for the procurement of commodities or conlractual services, a hid/proposal re
business that certifies that it has implemented a drug-free workplace program shall be given preference in the award

process, In order to have a drug-free workplace program, a business shall:

(1} Publish a statement notifylng employees that the unlawful manufacture, distribution, dlspensing,
possession, or use of a controlled substance Is prohibited in the workpliace and specifying the actions that

will be taken against employees for violatlons of stich prohibition.

s's polley of maintaining a

{2} Inform empioyees about the dangers of drug abuse in the workplace, the busines
and

drug-free workplace, any avallable drug counseling, rehabllitation, and employee assistance programs,
the penalties that may be imposed upon employees for drug abuse violations.

Give each employee engaged in providing the commodities or contractual services that are under bid a copy
of the staternent specified in number (1),

3

notify the employees that, as a condition of working on the

commodities or contractual services' that are under bid, the employee will abide by the terms of the
statement and wlll notify the employér of any conviction of, or plea of gulity or nolo contendere to, any
violation of Chapter 893, Florida Statutes, or of any controlled substance law of the United States or any

state, for a vlolation occurring in the workplace no later than five (5) days after such conhvictlon,

{4) in the statement specified In numbefi‘ (1

satisfactory participation in a drug abuse assistance or rehabllltation

(5) Impose a sanction on, or requlre the
by any employee who is so convicted.

program if such is available in the emp_[oyee's community,
Make a good faith effort to continue ‘to maintain a drug-free workplace through Implementation Section

(6)
287.087, Florida Statutes.

Douglas S. Eakins the

(tndividual's Name)

D. S. Eakins Construction Corporation
(Name of Company/Vendor)

THIS CERTIFICATION Is submitted by

President of
(Title/Position with Company/Vendor)

that sald Company/Vendor has Implemented a drug-free workplace program which meets

who doas hereby certify
s, which are ldentified in numbers (1) through (6) above.

the requirements of Section 287.087, Florida Statute

6/16/2011

Sig‘ﬁatyé ' Date
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. SCHEDULE 2
LETTER OF INTENT YO PEAFORM AS AN SBE-MWEE SUBCONTRAGTDOR
Bostitnotor and submitted whth tid packet. Bpedly in delail, {he parficular

tem, SRE credt will anly be given for ltems

This doctrremn must be complated by tha SREMWEE Su
ty complote Beheduile 2 may result in your SBE

WOk [t i ba porformed and tha dollar amount andfpr poténtage for gach wark
whivh the SBENMWRE Bubnonbractor are SBE certifiad to perform. Fallirs to proper

participation pot being eounted.
PROJECT NUMBER: BID #11-073/GC  PROJEGT NAME: Crews with Egunipment, Renial of, Term Coniract

oy D. 5, Bakins Canstruction Corporation , o
’ {Name of Prima Biddec)

The undersigned in certified by Palm Beach County as & - (ebeok one or more, B Applicable):

Small Business Enterprise X . Minartty Buginess Enlerprise X

Black Hispanic _X___ Women Caucagian Othet (Plaass Specify)

Date of Palm Beach County Cedtiication: Qotober 27, 2010 Yo Qatober 26, 2013
The undersignsd is prepared to perform the foliowing described work in connection with the above _projact.

Additions! Shaeta May Be Used As Necarpary :
Line lteny o , Total Price/
Lot No, ttern Deseriptivn Qtyflinits Unit Price Parcantage

e e ]

cking and Equj t Rental {Hawling Services) nf [5% ork Performed Under Confract

s p—

at (he Tollowdng price or percaniages 33500
., {Subrontractor's quits)
and will enter imto & formal agresment for work with you conditioned upon yaur executian of & tantract with Palm Beach Couniy.

I updersigned infends ta sub-suboontract sy portion of this subcontract to a non-certifled SBE subcontractor, the ameuit of any
sich subconlract must e slated.
Price or Peyceniage 0=
The undersigned subcontractar undarstands thit the provision of this form to Prime Bidder dogs nol pravant Subcotiracter from
providing quotations to other bidders.

Tru Trucking, Jne,

{Print narne of BBE-MVRE B%ontmctor) .

‘ng

Bj%nature) o ‘

D AN Thutillp
{Print nameftitie of parson exaculihy on bahalf
of SHEMWBE Suhcantractorn)
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SCHEDULE 2
LETTER OF INTENT TO PERFORM AS AN SBE-V/WBE SUBCONTRACTOR

This document must be complated by the SBE-M/WBE Subcontractor and submitted with bld packet. Specify n detall, the particular
work items te be performed and the dollar amount andfor percentage for each work jtem. SBE cradit will only be given for items
which the SBE-M/WBE Subcontractor are SBE certifiad to perform. Failure to properly complete Schedule 2 may result In your SBE
participation not being counted.

PROJEGT NUMBER: BID #11-073/GC PROJECT NAME: Crows with Equipment, Rental of, Term Contract

To.  D.S. Eakins Construction Corporation
{Name of Prime Bidder}

The undersigned is cerlified by Palm Beach County as a - (check one or more, as applicable):

Small Business Enterprise X Minority Business Enterprise &£

Black Hispanic X  Women Caucasian Other (Please Specify}

Date of Paim Beach County Certification; October 27, 2010 to October 26, 2013

The undersigned is prepared to perform the following described work in connection with the above project.

Additional Sheets May Be Used As Necessary
Line item/ Total Price/

Lot No. Item Description Qty/Units Unit Price Percentage

Trucking and Equipment Rental (Hanling Services) at 15% of Work Performed Under Confract

at the following price or percentage $45.00

{Subconlractor's quote)
and will enter into a formal agreement for work with you conditioned upon your axecution of a contract with Palm Beach County.

If undersigned intends to sub-subcontract any portion of this subconiract to a non-ceriified SBE subcontractor, the amount of any
such subcontract must be stated.
Price or Percentage -

The undersigned subcontractor understands that the provision of this form to Prime Bidder does not prevent Subconiractor from

providing quotations to other bidders, )
‘Tru Trucking, Inc.

(Print name of SBE-MMWBE Subcontractor)

By:
{Signature)

(Print nameftitle of person executing on behalf
of SBE-M/WBE Subcontractor)

Date: 6/15/2011
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SCHEDULE 4
SBE-M/WBE PAYMENT CERTIFICATION

Schedule 4 is to be completed by the SBE-M/WBE subcontfractor. The Prime ig to submit Schedule 4 with its Monthly Pay
Request to Palm Beach County te reflect actual payments made to the SBE-M/WBE Subcontractor. The Prime Is not to
reguest signature from SBE-MMBE Subcontractor unless it has made a payment fo the SBE-M/WBE Suhconfracter. The
SBE-MAWEBE Subcontractor is not to complete and sign unless it has received a payment from the Prime contractor. A
separate payment certification is required for each SBE-M/WBE Subcontractor.

This is to certify that received
SBE or MMWBE Subcontracior

{Monthly) or (Final) payment of $ on

From D. S. Bakius Coustruction Corporation  for labor andfor materials used on PROJECT NO.
(Prime Contractor)

PRCJECT NAME -

SBE OR MWBE SUBCONTRACTOR:

{Company Narme)
BY:
{Signalure of Subcontractor)
{Print Name & Title of Person executing on behalf
Of Contractor)
NOTARY
STATE OF FLORIDA
COUNTY OF Sworn to and subscribed bafore me this day of L 20
by
Notary Public, State of Florida
Print, Type or Stamp Commissioned Name of Notary
Personally Known OR Produced Identification Type of Identification Produced
BY:

(Print Name & Title of Person Execufing on behalf
Of Contractor Subcontractor)

NOTARY
STATE OF FLORIDA
COUNTY OF Sworn to and subscribed before me this day of 20

by,

Notary Public, State of Florida

Print, Type or Stamp Commissioned Name of Notary

'Personaliy Known OR Produced Identification Type of Identification Produced




8.B. QUALIFICATION OF BIDDERS

List of Equipment

All of the following equipment is in good to excellent condition.

1-Cat 416-B 4x4 Backhoe

1-Komatsu 200 Backhoe

2-Cat 225 Backhoes

1-Cat 231 Backhoe

2-Cat 416-C 4x4 Loader/Hoes

1-Cat 320 CL Excavator w/bucket

2-Cat 330 BL Excavators w/bucket
[-Komatsu PC 228 -3 Excavator zero tail swing
2-Komatsu PC 138U Excavator zero tail swing
1-Komatsu PC 78MR-6 Excavator zero tail swing
2-Komatsu WA 500-6 Wheel Loaders
2-Cat 810 Loaders

1-Cat 966F Loader

4.Cat 966F 1 | Loaders

2~ Bobcat 753’s

1-Komatsu WA250-31, Wheel Loader
1-Komatsu WA 320-SLKM Loader
1-Komatsu WA 480-SI. Wheel Loader
1-Komatsu WA 450-6 Wheel Loader
2-Thompson 8" Wellpoint Pumps
2-Thompson 127 Rotary Wellpoint Pumps
2-Thompson 6 Jet Pumps

2-Holland 6” Hydrulic Trash Pumps .
Bomag Roller

Miller Big Blue Welder

2-Wacker Reverse Plate Compactor 5055
2-Wacker Reverse Plate Compactors 6055
Wacker Generaator Moldel G-70

Cat md#CBZ2I14E roller

Custon 22° Wellpoing Drilliig

I-Bobcat T-300

Page 1 of 2



Vehicles and Trucks

6 Mack Tri-Axles Dump 70000 GVW 97-07
3 Mack Tractors 80000 GVW 01-07
2 Boom Trucks

3 4000 Gallon Water Trucks

4 F350 Ford Crew Trucks

1 Chevy 4500 Crew Truck

6 Pick up Trucks

1 50 Ton Lowboy

4 32’ Trail King Dump Trailers
1-9000 Gallon Sewage Trailer

3 45 Flat Bed Trailers

1 35 Ton Lowboy

Miscellancous Equipment

Alr bags —pipe plugs 4" through 727

Sewer by pass plugs 6” through 36”

Steel sheeting  shoring

Trench boxes  shoring

I Beams for miscellaneous supporting of utilities
5 well point systems

4 Electric dewatering pumps

3” Diaphragm pump with 50’ discharge hose
Laser beams, transits and levels

Portable welders

Concrete drills and Jack hammers

Air Compressor

Confined space — Four gas and oxygen level nmonitors
Underwater (hydraulic) saw for cutting pipe

Page 2 of 2




Anne M. Gannon, Tax Collector
P.0. Box 3715
West Palm Beach, FL 33402.3715
wyrvlaxcollectorpbe,com Tel(561)355-2272

D S EAKINS CONSTRUCTION CORP

FRICK CINDI M

PO BOX 530185 Account Number: 2001 14948
WEST PALM BEACH L. 33403-8502

Dear Business Owner:;

This is your new local business tax receipt. Please keep the upper portion for your records and
detach lhe bottom of this form. Verfiy the information and display it conspicuously at your place

of business, open to the view of the public.

This receipl is in addition to and not in lieu of any license required by law or municipal ordinance
and is subject to regulations of zoning, health, and any other lawfud authority (County Ordinance

Number 72-7),
Receipts may be transferred to a new owner when evidence of a sale is provided; the original
receipt is surrendered and a transfer fee is paid.

Receipts may be transferred lo a new location when proof of zoning approval is provided; the
original receipt is surrendered and a lransfer fee is paid.

Business name changes require a new receipt.

This receipt expires on September 30, 2011, Renewal notices are mailed at the end of June.
if you do not receive the nolice by the end of July, please let us know.

{ hope you have a successful year.

' . ¢
P by i
(v b Hpmome

Tax Collector
»use GETACH AND [HSPLAY BOTTOM PORTION, ANG KEEP UPPER PORTION FOR YQUR RECORD

5 axxin

STATE OF FLORIDA CW-001
PALM BEACH COUNTY GLASSIFIGATION
LOCAL BUSINESS TAX RECEIPT

EXPIRES: SEPTEMBER 30, 2011
CMIDE $369.60

200114946

D S EAKINS CONSTRUCTION CORP ** LOCATED AT

FRICK CINDI M
1481 KINETIC RD

WEST PALM BEACH fL 333406-3191
TOTAL $369.60

This receipl is hereby valid for the above address for the period [

beginning on the first day of October and ending on the thirtieth day THIS IS NOT A BILL - DO NOT PAY

of Seplomber lo engage in the business,prefession or occupalion of:
GENERAL CONTRACTOR PAID. PBC TAX COLLECTOR

$369.60 BTR 344 01859018 09/302010 J

CGCOIGO6E
THIS DOCUMENT I8 VALID ONLY WHEN

ANNE M. GANNON
TAX COLLECTOR, PALM BEACH COURNTY RECEIPTED BY TAX COLLECTOR




Board of County Commissioners County Administrator

Karen T. Marcus, Chalr Robert Weisman
Shelley Vana, Vice Chair
Paulelte Burdick

Steven L. Abrams

Burt Aaronson

Jess R, Santamaria
Priscilla A. Taylor

Purchasing Department
www.pbcgov.com/purchasing

BOARD OF COUNTY COMMISSIONERS
NOTICE OF SOLICITATION
BID #11-073/GC

CREWS WITH EQUIPMENT, RENTAL OF,
TERM CONTRACT

BID OPENING DATE: JUNE 16, 2011 AT 2:00 P.M.

It is the responsibility of the bidder to ensure that all pages are included. Therefore, all bidders are
advised to closely examine this package. Any questions regarding the completeness of this package
should be immediately directed to Paim Beach County Purchasing Department (561) 616-6800,

It is requested that all bids be submitted in triplicate, one original and two copies.

BIDDERS SHALL SUBMIT, IN A SEALED PACKAGE OR CONTAINER, AT LEAST ONE ORIGINAL,
SIGNED IN INK BY AN AGENT OF THE COMPANY HAVING AUTHORITY TO BIND THE COMPANY
OR FIRM. FAILURE TO DO SO SHALL BE CAUSE FOR REJECTION OF YOUR BID.

Protests can be accepted only during the five {5) business day posting period.

CAUTION

As they are issued, all amendments to solicitations will be posted under the applicable
solicitation on our website at http://www.pbcgov.com/purchasing. It is the vendor's sole
responsibility to routinely check this website for any amendments that may have been issued

prior to the deadline for receipt of bids.

Palm Beach County shall not be responsible for the completeness of any Invitation for Bid
that was not downloaded from the above website or obtained directly from the Purchasing

Department,

In accordance with the provisions of ADA,
this document may be requested in an alternate format.

50 South Military Trail, Suite 110, West Palm Beach, FL 33415-3199
(561) 616-6800 FAX: (561) 616-6811
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BOARD OF COUNTY COMMISSIONERS
Palm Beach County

INVITATION FOR BID

BID NO:  11-073/GC

BID TITLE: Crews with Equipment, Rental of, Term Contract

PURCHASING DEPARTMENT CONTACT._Greg Carrico, Buyer

TELEPHONE NO.: 561-618-6823

FAX NO.: 561-242-5723 EMAIL ADDRESS:

gearrico@pbcgov.com

All bid responses must be received on or before _June 16, 2011

, prior to 2:00 p.m., Palm Beach County local time,

at which time all bids shall be publicly opened and read.

SUBMIT BID TO: Paim Beach Counly Purchasing
Department, 50 South Mililary Trail, Suite 110, West Palm Beach, Florida 33415-3189,

This Invitation for Bid, General Condilions, Instructions to Bidders, Speclal Conditions, Specifications, Attachments, Amendments (if
issued), andfor any other referenced dogument form a parl of fhis bid solicllation and response thereto, and by reference are made a part
thereof. The selected awardea shali be bound by all terms, condilions and requirements In these documents.

PURPOSE AND EFFECT: {Lis lhe purpose and intenl of Ihis invilation to secure bids for item{s) and/or services as lisled herein. The
selocted awardes is hereby placed on notice thal acceptance of its bid by Paim Beach County shail constitute a binding contract,

GENERAL CONDITIONS, INSTRUCTIONS AND INFORMATION FOR BIDDERS

GENERAL CONDITIONS

1. GENERAL INFORMATION

Bldders are advised thal this package conslitules {he complete sel of
specificalions, terms, and conditions which forms the binding conlract
between Palm Beach Counly and the successful bidder. Ghanges la his
Invilation for bid may be made only by wrilten amendmant issued by the
Counly Purchasing Departmenl, Bidders are furthier advised to closely
examine avery seclion of Ihis document, to ensure that all sequentially
numbered pages are present, and lo ensure thal it is fully undersiood.
Queslions or requests for explanalions or interpretations of (his document
must be submilled lo lhe Purchasing Departman! contact in waling in
sufficient ime to permil a wiilten response and, if required, will be provided
to all prospeclive bidders, prior lo bid opening. Oral explanations or
instructions given by any Counly agent are not biading and sheuld rot be
interpreted as altering any provision of this document. Bldder cerlilies hal
this bid is made without refiance on any oral representalions made by the
County.

The obligations of Palm Beach Counly under this award are subject to the
availabilily of funds lawtully approprated for its purpese,

2, LEGAL REQUIREMENTS

a. COMPLIANCE WITH LAWS AND CODES: Federal, Slate, Counly
and tocal laws, ordinancas, rules ard regulations thal in any manner
affect the Hems covered herein apply. Lack of knowledge by the
bidder shalf In no way be a cause for reliefl from responsipility. The
successiul bidder shafl striclly comply with Federal, State and local
building and safely codes. Equipment shalt meet all State and Federal
Safely regulalions, Bidder cerlifles lhal all products {matenials,
equipment, processes, or olher items supplied in responsa to this bid}
contained in ils bid mosts all ANSI, NFPA and all olher Federal and
Slate requirements. Bidder further certlies that, if il is the successful
bidder, and the product defivered is subsequentlly found to be deficient
in any of lhe aforemenlioned requirements in effect on date of delivery,
afl costs necessary to bring the praduct into compllance shall be borne
by Ihe bldder.

In compllance with Chapter 442, Florida Statules, any toxic subslance
resulling from this bid shafl be accompanied by a properly completed
Material Salely Data Sheel (MSDS),

The Uniform Commercial Code (Florida Statutes, Chapter 872) shall
prevall as the basis for contraclual obligalions between the successful
bidder and Palm Beach Counly for any terms and conditions not
specifically slaled in the Invitation for Bid.

b.

DISCRIMINATION PRORIBITED: Palm Beach County s commilled
to assuring equal opporunlly In \he award of coniracts ang complies
with all laws prohioling discrimination. The successful bidder is
prohibited from discriminaling against any employes, applicant, or
dient because of race, color, religion, disabilily, sex, age, national
wrigin, ancestry, martal stalus, sexual orientation, or gender identily
and expresslon.

INDEPENDENT CONTRACTOR RELATIONSHIP: The successful

bidder Is, and shall be, in the performance of afl work, services, and
acliviies under \his Contract, an independent Conlraclor and nol an
amployee, agent, or servanl of the COUNTY. All persons engaged in
any of Ihe work or services performed pursuant to this Conlract shall at
afl mes, and in all places, be subjecl to the success(ul bidder's sole
direction, supervision, and control.  The successful bidder shall
exercise conlrol over the means and manner in which It and ils
employees perform. the work, and In all respects the successful
bidders relationship, and the relationship of lls employees, to the
GCOUNTY shali be thal of an Independent Cenfracter and nol as
employees or agents of lhe COUNTY.

CRIMINAL HISTORY REGORDS CHECK ORDINANCE: Pursuaniio
Ordinance 2003-030, the Palm Beach Counly Criminal History
Records Gheck Ordinance (*Ordinance™), lhe Gounly shall conduct
fingerprinl based criminal history record checks on ali persons nol
employed by the County who repair, dellver, or provide goods of
sarvices for, 1o, or on behaif of the County. A Engesprint based
criminal history record check shall be conducled on all employees and
subcontraclors of vendors, including repair persons and delivery
persons, who are unescorted when entering a faciiity determined to be
crifical 1o he public safety and security of the County. Gounly faciliies
that require his heightened level of security are identified in Resolution
R-2003-1274, as may bs amended. The bidder is solely responsible
for understanding \he financial, scheduls, and stafling implications of
this Ordinance. Further, the bidder acknowledges thal its bid price
includes any and all direct or indirect costs associated with compliance
of this Grdinance, excepl for the applicable FDLE/FB) fees thal shall
be paid by the Counly.

PUBLIC ENTITY CRIMES: F.5. 287.133 requires Palm Beach Counly
to notify all bidders of the following: "A person or affiliste who has been
piaced on the cenvicted vendor list following a canviclion fer a public

entily crime may nol submit a bid on a contract with & public entily for
{he conslruction or repair of a public bullding or public work, may nol
submilt bids on [eases of reaf property lo a public enlity, may not be
awarded or perform work as a coniraclor, supples, subconiractot, of




consullant under a contract vath any public enlily, and may not
{ransact business with any public entily In excess of Ihe threshold
amount provided in F.S. 287.017 for CATEGORY TWOQ for a period of
36 months from the date of being placed on the convicted vendor fisl."

NON-COLLUSION:  Bidder certifies that it has entered inlo ne
agreement lo commil a fraudulent, deceitful, unlawfud, or wrongful acl,
ar any act which may resull in unfair advaniage for ons or more
bidders over olher bidders. Conviction for the Commission of any
fraud or ack of collusion in conneckon with any sale, bid, quolation,
proposal or olher act incident fo doing business wilh Palm Beach
Gounly may result in permanent debarment,

No premiums, rebales or graluilies are permilted; either with, prior lo
or alter any delivery of material or provision of services. Any such
violatlon may resull in award canceltalion, relwrn of malerials,
disconlinuation of services, and ramoval from the vendor bid [Hst(s),
andfor debarment or suspension fram dolng business with Palm Beach
Caunty.

LOBBYING: Bidders are advised thal the “Palm Beach County
Lobbyist Registration Ordinance” prohibits a bidder or anyone
representing the bidder from communicaling with any Counly
Commissioner, Counly Commissioner's staff, or any employee
authorized to act on behalf of the Commission to award a particular
conlrach regarding ils bid, i.e., a “Cone of Silence”.

The “Cone of Silence™ |s In effect from lhe datefiime of the deadline for
submission of the bid, and terminates at the time that the Board of
County Commissioaers, of a Counly Department authorized to act on
their hehalf, awards or approves a confract, rejecls all bids, or
olherwise lakes aclion which ends the soliclizlion process,

Bidders may, however, contact any Counly Commissioner, Counly
Commissioner's staff, o any employee authorized to act on behall ot
ihe Commisslon lo award a padicular contract, via willlen
communication i.e,, facsimile, e-mait or US. mail,

Violations of the “Cone of Sitence” are punishable by a fine of $260.00
per viofation.

CONELICT OF INTEREST: All bidders shall disclose with their bid the
name of any officer, direclor, or agent who Is also an employee or a
refative of an empioyee of Palm Beach County. Further, all bidders
shall disclose the name of any Counly employee or relative of a
County employae who owns, directly or indirectly, an interest of ten
percent or more in the bidders firm or any of iis branches.

SUCCESSORS AND _ASSIGNS: The Counly and the successful
bidder each binds lisell and ils successors and assigus lo the other
party In respact lo all provisions of Ihis Contract. Nefther lhe County
nor the succassful bidder shail asslgn, sublet, convey ar transfer fls
intarast In this Contract vilhout the prior wrilten consent of the other.

INDEMNIFICATION: Regardless of the coverage provided by any
insurance, the successful bidder shafl indemnify, save harmisss and
defend the Counly, ils agenis, servanis, or employees from and
against any and alf clalms, labllity, losses andfor causes of action
which may arise lrom any negligent act or omission of the successful
bidder, its subconiractors, agents, servants or employees duting the
course of perfoming services or caused by lhe goods provided
pursuant to these bid documents and/or resultant contracl.

PUBLIC RECORDS: Any maledal submitted in response o Lhis
invitation for bid is considered a public dacument in accordante with
Section 119.07, F.S. This inclides material which the responding
bidder might consider to be confidential or a lrade secret. Any ciaim of
confidentialily is waived upon submission, effective afler openiag
pursuant to Section $19.67. F.S,

INCORPORATION, PRECEDENCE, JURISBICTION: This Invitation
for Bid shall be included and incarporaled in the final award. The order
of conlraclual precedence shafl be the bid document (origlnal terms
and condilions), bid respanse, and purchase order or lermn conlracl
order. Any and all tegal aclion necessary lo enforce the award or the
resultant ¢ontract shall be heid in Palm Beach Gounly and the
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contraclual obligations shall be interpreted according to the laws of
Florida.

LEGAL_EXPENSES: The County shall not be liable to a bidder for
any legal fees, courl costs, or olher legal expenses arising from the
interpratatlon or enforcement of this contract, or from any other matler
generatad by or relating to this conlract.

3. BID SUBMISSION

a.

SUBMISSION OF RESPONSES: All bid responses must be
submitted on the provided Invitation for Bid “Response” Form,
Bid responses on vendor lelterheadfguotation forms shall not be
accepted, Responses must be typewritten or written In Ink, and
must be signed in ink by an agenl of the company having authority to
bind the company or firm, FAILURE TO SIGN THE BIiD RESPONSE
FORM AT THE INDICATED PLACES SHALL BE CAUSE FOR
REJECTION OF THE BID. Bld rasponsaes are 1o be submitled to the
Palm Beach County Purchasing Department no Jater then the time
indicated on {he solicitation preamble, and must be submilled in a
sealed envelope or conlalner bearing the bid number for proper
handllng.

CERTIFICATIONS, LICENSES AND PERMITS: Unless olhenvise

directed in sub-paragraph d. {Local Preference) or the Spacial
Conditfons of hfs bld, bidder shoufd include with its bid a copy of all
applicable Certificales of Compelency issued by the State of Florida or
the Paim Beach County Construction Industry Licensing Board in the
name of the bidder shown on the bid response page, it shall also be
the responsibifity of the successful bidder lo submit, prior {o
commencement of work, a current Local Business Tax Recelp!
{Occupational License) for Palm Beach Counly and all permits
required lo complete lhis contractual service at no additional cosl to
Palm Beach Gouaty. A Palm Beach Counly Local Business Tax
Recelpt (Occupational Llcense) is required unless specifically
exempted by law. In licu of a Palm Beach Counly local Business Tax
Receipt {Cccupalional License), the bidder should include lhe current
Local Business Tax Recelpt {Occupational License) issued o lhe
bidder in the rasponse. {t is the responsibility of the successiul bidder
to ensure that all required certifications, ficanses and permils are
maintained In farce and current throughout the term of the conlract.
Fallure o meel this requiremenl shall be considersd defaull of

conlract,

SBE BID DOCUMENT LANGUAGE

llem 1 - Policy
It is the policy of the Board of County Commissioners of Paim Beach

County, Fiorida, that SBE(s) have Ihe maximum praclical opportunity
lo participate in'the competifive process of supplying goods, services
and construction o the Counly. Yo hat end, the Board of Gounly
Commissianers adapled a Small Business Ordinance which is codified
in Seclions 2-80.21 threugh 2-80.34 {as amended) of lhe Palm Beach
Counly Code, which sels lorth the Counly's tequirements for the SBE
program, and is incorporated in this solicitalion. Compllance viilh the
requirements contained in this section shall result in a biddar being
deemed responsive to SBE requirements. The provisions of this
Ordinance are applicable to this soficitatton, and shall have
precedence over the provisions af this soficitation ir the event of a
conflict.

Allhough preferences will nol be exlended la ceriiied M/MWBES, unless
utherwise provided by law, businesses eligible for cedification as an
M/WBE are encouraged lo mainlain their certification in order to assist
jn the lracking of MAWBE avallability and awards of contracls lo
MANBEs. This information is vital lo delermining whether race and
gender neutral programs assist M/MWRE firms or whalher race and
gender preferences are necessary In arder to address any continued
discrimination in the markef.

lem 2 - SBE Goals

The Counly has esiablished a minimum goal of 15% SBE participation
for ail Gounty solicilalions, inclusive of all afternates and change
orders, This goal is a minimum, and no rounding will be accepted,



Hem 3 - Ranking of Responsive Bidders
Bidders who meel lhe SBE goal will be deemed to be respansive to
the SBE requlrement.

a. In evalualing competitive bids or quotes balween $1,000 and
one million dollars {$1,000,000} where the low bidder is non-
responsive lo the SBE requirement, the coniracl shalf be
awarded to the low bidder responsive to the SBE requirement as
long as the bid dees not exceed the low bid amount by 10%; or

b. In the evenl lhere are no bidders responsive to the SBE
requirement, the contract shall be awarded lo the bldder vith the
greatest SBE participation in excess of seven percenl {7%)
parlicipation, as long as the bid does not exceed the low bid
amount by ten percent (10%).

. In evalualing bids In excess of one million doliars ($1,000,000),
the contract shall be awarded {o the low bidder responsive to the
SBE requirements provided thal such bid does not excead lhe
lowesl responsive bid by more than one hundred lhousand
doflars ($100,000) plus three percenl {3%) of the lotal bid in
excess of one million dollars ($1,000,000)

d. In lhe evenl thers are no bidders responsive to the SBE goal,
the contract shall be awarded o the bidder with the greatest
SBE parilelpalion in excess of seven percent (7%} participation,
provided that such bid does not exteed lhe lowest responsive
bic by more than one hundred lhousand dollars ($100,000) plus
three percent (3%) of the lotal hid in excess of ane milliorn
doltars ($1,060,000).

ltem 4 - Bid Submisston Documentation

SBE bidders, bidding as prime contractors, are advised that they must
complete Schedule 1 listing the work (o be performed by their own
workforce as well as the work to be performed by any SBE or MMWBE
subcantractor. Fallure o include this infarmation on Schedute 1 will resullin
lhe paricipation by the SBE prime bidders own workforce NOT being
counted towards meeling the SBE goal, This requirement applies even if
the SBE contractor inlends to perform 100% of he work wilh their own
workforce,

Bidders are required lo submit with thelr bid the appropriale SRE-MMWBE
schedues in order to be deemed responsive lo the SBE requirements.
SBE-MMBE decumentation lo be submitied is as follovis:

Schedule 1 - List of Proposed SBE and M/WRE Parlicipation
This lisl shall conlain the names of off SBE and MAVBE prime and

subconiraclors iMended 1o be used in performance of the confract, i
awarded. This schedule shall also be used If an SBE prime bidder is
ulilizing ANY subcatitractors,

Only Job Order Contracting (JOC) contracts and T uthorizations
for annual contracts may be excluded from thls requirement,

Schedulels] 2 - Letters) of Infent to Perform as an SBE or M/WBE
Subgontractor

A Schedde 2 for each SBE andfor MAWBE Subconlractor listed on
Schedule 1 shall he completed and signed by the proposed SBE andfor
MWEE Subconfractor. Subeaontractors shall specily the lype ol woik o be
performed, the cost or percentage shall also be specified. Additional sheets
may be used as needed. In fieu of a Schadule 2, a detailed responsive
proposal may be acceptable.

tem 5 - SBE Cettification

Only those firms certified by Paln: Beach Gounly at the {ime of bid opening
shall be counled toward the established SBE goals. Upon receipt of a
complete application, iT TAKES UP TO NINETY ({90} DAYS T0Q BECOME
GCERTIFIED AS AN SBE WITH PALM BEACH COUNTY. 1t is the
responsibility of the bidder to confirm the cerlification of any proposed SBE;
therefore, it is recommended that hidders visit lhe on-line Vendor Directory
al vawwe.phegov.orgiosha lo verify SBE certificalion.

ltom & - Counting SBE Participation {and MMWBE Participatlon for
Tracking Purposes)

a. Once a firm Is determined lo be an eligihle SBE according lo the

Palm Beach Gounly cerificalion procedures, the Counly or lhe

Prime may count toward its SBE goals only that portion of the

iotal doliar value of a conlract peformed by the SBE. Prior to
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issue, tolal dollar value of a contract will be determinad by the
PBC user deparlment by defining factors to be considered as
value, Totat dollar value of retail conlracts shall be determined by
Gross Receipls.

b, The Colnly may count loward its SBE goals the Iotal value of a
conlract awarded to an eliglhle SBE firm that subsequently is
dacertiied or whose cerlification has expired after a conlract
award dale or during the performance of the contract,

c. The Gounly or Prime may count loward its SBE goal a portion of
the total dokar value of a conlracl with a joint veniure, eligible
under the standards for cerlification, equal lo the percentage of
the ownership and conlrol of the SBE partner in the |oint venlure.

d. The Counly or Prime may count toward lis SBE goal the entire
expendilures for materials and equipment purchased by an SBE
subconlractor, provided thal the SBE subconlraclor has the
responsibility for the Installalion of the purchased materials and
euipment.

e. The County er Primg may count the entire expendilure to an SBE
manufaclurer {i.e., a supplier/distibuler that produces goods from
raw malenals or substaniially alters the goods before resale).

.  The County or Prime may count sixly percent {60%} of ils
ewpenditure  to SBE  suppliersfdistrbutors  that  are nel
manufactirers.

g. The County or Prime may counl {oward its SBE goal second and
{hird liered SBE subconlsactors; provided that the Prima submils
a completed Schedule 2 {orm for each SBE subcanltractor.

h. The Caunty or Prime may only count toward its SBE goal the
goods and services in which lhe SBE is cerlified.

lterm 7 - Responsihiiities After Contract Award

Schedule 3 - SBE-MMWREE Activity Form

This form shall be submitled by the prime contractor with each
payment applicaion when SBE andior MMVBE subeontracloss are
utllized in the parformance of the contract. This farm shall contaln lhe
names of al SBE and MABE subcontraciors, specify the
subcontraclad dollar amaunt for each subcontractor and show amtoun(
drawn and paymenls te date issued to subcontraciors. This form is
intended to be utilized on all non-professional services contracts.

Schedule 4 ~ SBE-MIWRE Pavmant Certlficalion
A schedule 4 for each SBE and/or MAWBE sub shall be completed and

signed by the proposed SBE andfor MAWBE altet receipl of payment
from the prime. When applicable, the prime shall submit this form with
each application submlited to the county for payment lo document
paymen! Issued to a sub in the performance of the conlract.

Al bldders hareby assure that they will meel the SBE parlicipalion
percentages submilted in their respective hids with ihe subcuntractors
contained on Schedules 1 and 2 and al the doflar values specified.
Bidders agree lo provide any additlonal informafion reguesled by the
County ta subslantiate participalion.

The successful bidder shafl submit an SBE-MMWBE Activity Form
{Schedule 3) and SBE-M/WBE Payment Cerlification Forms {Schedule
4) wilh each payment application. Failure lo provide these lorms may
resull in a delay in processing payment or disapproval of the invoice
untll they are submitied. The SBE-MAVBE Aclivity Form Is to be fiiled
oul by the Prime Conraclor and the SBE-MMWBE Payment
Certification Forms are lo be execulod by the SBE or MWEE frm to
verify receipt of payment.

ftem & - SBE Subsiitutlons

Aftar contract award, the successful bidder will only be permilled lo
replace a cerliied SBE subconiractor who Is unvilling or unable to
perform. Such substilution musi be done with olher cerified SBE’s in
arder lo maintain the SBE percentages submilled with the bid.
Requests for substitulions must be submilled to the user Deparimant
and OSBA.




LOCAL PREFERENCE QRDINANCE: In accordance with the Palm
Beach Counly Lacal Preference Ordinance, a preference will be given
to {1) bidders having a permanent place of business in Palm Beach
Counly; (2) bidders having a permanent place of business in the
Glades thal are able to provide the goods or services wilhin the
Glades ’

a. Glades Local Prefgrence: Pursuani lo the Palim Beach Gounly
Local Preference Ordinance, a 6% Glades Local Prelerence s
given when a Glades Business offers lo provide the goods or
servives that will be procured for use in the Glades. ¥ the lowesl
responsive, Tesponsible bidder Is a local, non-local, or zegional
business, all bids received from responsive, responsible Glades
businesses will be decreased by 5%. The original bid amount is
not changed; the 5% dearease is calculalad only for the purposes
of delermining Jotal preference.

b, Local Preference; Pursuant lo the Palm Beach County Logal
Preference Ordinance, a 5% Local Preference Is given lo bidders
having a permanent place of business in Pakm Beach County.
the lowest responsive, responsible bidder is a non-local or
regional business, all bids received from responsive, respansibie
legal businesses will be decreased by 5%. The original bid
amount Is not changed; the 5% decrease is calculated only for
the purposes of determining local preference,

c. To receive either a Glades Local Preference or a Local
Prefersnce, a bidder must have a permanent place of business in
existence prior {o the County's issuance of this Nolice of
Solicitationfinvitation for Bid. A permanent place of business
means that the bidder's headquarters is located in Palm Beach
County or In lhe Glades, as applicable; or, the bidder has a
permanent affice or olher sile in Palm Beach County or in lhe
Glades, as applicable, where the bidder will produce a substanial
portion of lhe goods or semvices lo be purchased. A valid
Business Tax Receipt issued by the Palm Beach Counly Tax
Cullector s required, untess the bidder is exempt from the
business lax recelpt requirement by law, and vall be used 1o verify
that the bidder had a permanent piace of business prior to the
issuance of Ihis Notice of Solicilalionflrvitation for Bld, Please
nate that in order to receive a local preference, tha bidders name
and Palm Beach Counly address listed on lhe business lax
receipt must be the same biddess name and Palm Beach County
address that is included In the hid submitled by the bidder lo the
Gourly and that the altached *Cettification of Business Locallon®
and Business Tax Reculpl must accompany the bid al the time of
hid submission. Failure to submil this information will cause the
hidder 1o not receive a local preferance. Palm Beach Counly may
ragulre a hidder lo provide addiional information for clarificalion
purposes al any lime prior lo the award of the contract.”

DRUG_FREE WORKPLACE CERTIFIGATION: In compliance with
Florida Statute (Section 287.087) allached form "Drug-Free Workplace
Certification” sheuld he fuily executed and submitted wilh bid response
in order o be considered for a preferance whenever two (2) or more
bids which are equal with respecl lo price, quality, and service are
recelved by Palm Beach Counly.

CONDITIONED OFFERS: Bidders are caulioned lhat any condition,
quatificallon, provision, or comment in their bid, or in other
corrpspondence transmilted with their bid, which in any way modifies,
takes excepfion lo, or Is inconsistent vith the specifications,
requirements, or @ny of lhe lerms, condilions, or provisions of this
sclicitation, is sufficlent cause for the rejection of their bid as non-

responsive.

BERICING:

{1} Prices offered mus! be the price for new merchendise and
free from defecl. Untess specifically requested in the bid
specificalions, any bids conlaining modifying or escalation
clauses shall be rejecled.

(?) The price offered must be in accordance with the unit of
measure provided on the bid response page(s}. One (1)
space of ling requires only one (1) single, fixed unit price.
Anything ofher than a single, fixed unit price shall result in
the refection of your bid,

(3 All unit prices bid showld be within bwo (2) decinzal points. If
bidder's pricing exceeds Lwo {2) decimal painis, Purchasing
reserves lhe right Lo round up or down accordingly.
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(4} Bidder warrants by virlue of bidding thal prices shall remain
firm for @ period of ninety {90) days Irom the dale of bid
opening to allov for svaluation and award.

(5} Bidder warrants by viriue of hidding that prices shall remain
firm for the initial and any subsequent term unless modified
by a special condilion,

{6) In the event of mathematical error(s}, the unit price shall
prevail and lhe bidders lotal offer shall he corrected
accordingly. BIDS HAVING ERASURES OR
CORRECTIONS MUST BE JNITIALED IN JNX BY THE
BIDDER PRIOR TO BID OPENING, IF THE GORRECTION
15 NOT PROPERLY INITIALED, OR IF THE INTENT OR
LEGIBILITY OF THE CORRECTION IS NOT CLEAR, THE
BID SHALL BE REJECTED.

(7 Bidders may offer a cash discounl for prompl payment.
However, such discounts shall nol be considered in
delermining the Jowest nel cosl for bid evaluation purposes
unless othervise specified in the special conditions. Bidders
should reflect any dlscounts to be considered in the unit
prices bid.

SUBMITTING N BID or NO CHARGE: Bidders not wishing to bid on
some items sought by this sollcitation should mark those items as "no
bid.© If some items are to be offered at no charge, bidders should
mark those items as "ho charge.” ltems left blank shall be considered
a "no bid" for thal jlern, and the bid shali be evalualed accordingly,
Bidders who do not wish to submil bids on any fem in Lhis solicilation,
should relurn a "Slalement of No Bid” in an envelope plainly marked
with the bid number and marked "NO BID."

AGCEPTANCE/REJECTION OF BIDS: Palm Beach County reserves
the right to accept or lo reject any or il bids. Palm Beach Counly also
reserves the right 1o (1) waive any non-subsianiive irregularilies and
fechnlcalities; (2) reject the bid of any bidder wha has previgusly failed
in the proper performance of a contract of a similar nalure, who has
beat: suspended or debarred by anolher governmental enlity, o who
is nol in 8 position 1o perform properly under this award; and (3)
insped! all facilities of bidders in order lo make a delermination as to lls
ability to perform.

Palm Beach Counly reserves the right Lo rejecl any offer or bid If the
prices for any line ilems or subline llems are materially ¢nbalanced.
An offer is materially unbalanced If it is mathematically unbalantced,
and if there is reason lo betieve thal the offer would net resull in the
lowesl overall cost to the County, even lhough it Is the lowest
evaluated offer. An offer Is mathematically unbalanced if iLis based en
prices which are significantly tess than fair market price for soms bid
line ftem and significanlly greater than falr marke! price for other bid
line items. Fair markst prce shall be determined based on industry
slandasrds, comparable bids or offers, exisling tonlracls, or other
means of sstablishing a range of current prices for which the line items
may be obtained In the markel place. The delermlination of whelher a
parlicular offer or bld ls materiaily unbalanced shall be made In wriling
by the Purchasing Direclor, clling the basis for the determinalion.

NON-EXCLUSIVE: The Counly reserves the right lo acguire some or
all of these goods and services through a Stale of Florida contract
under the provisions of Section 287,042, Florida Stalutes, provided the
State of Florida conlracl offers a lower price for the same goods and
services. This reservalion applies bolh lo Lhe inflial award of Ihis
solicilation and to acquisition after a term contract may be awarded.
Additionally, Palm Beach County reserves lhe righl lo award other
conlracls for goods and services falling within the scope of this
salicitation and resullant contract when the specifications differ from
this sollcitation or resultanl conlract, or for goods and services
specified in this solicilafion when lhe scope substantially differs from
this sollcitation or resullant conlracl.

OFFER EXTENDED TO OTHER GOVERNMENTAL ENTITIES: Paltn
Beach Counly encourages and agrees lo the successful biddes
exterding the pricing, lerms and conditions of this solicitation or
resultant contract lo olthar govemmmental entittes at the discretion of the
successful bidder,

PERFORMANCE DURING EMERGENCY: By submiling a bid,
bidder agrees and promises thal, during and afler a public emergency,
disaslar, hurricane, tood, or acls of God, Paltn Beach Counly shall be




given “flrst priosity” for all goods and services under lhis centracl.
Bldder agrees lo provide alk goods and services lo Palm Beach Counly
during and afler the emergency a! he terms, conditions, and prices as
provided in ihis sdficilalion on a “first pricrity” basis, Bidder shall
fumlsh a 24-hour phene humber ta the Counly in the event of such an
emergency. Faliure ta provide the stated ptlorily duting and after an
emergency shall constilule breach of conlracl and make he bidder
subject 1o sanclions from doing further business with tha County.

m. SALES PROMOTIONS / PRICE REDUGTIONS: Should sales
promolions occur during the term of the conlract Lhat lower the
price of the procured ltem, the successful bidder shall extend lo
the Counly the lower price affered by the mapufaclures on any
such promotional item. Further, any price decreases effectuated
during the conlract perod by reason of market change or
otherwise, shall be passed on to Paim Beach County.

n. GUA PURCHASES UNDER_$100,000: Pusuanl lo Seclion 2-
54(N{11), Palm Beach County Code, purchases under $100,000
made for the Glades Ulilily Authority “GUA™ may be awarded only
{o those vendors located in the Glades, as defined in the Palm
Heach County Code, Il is the Gounlys inteni to award this
sollcltation to the lowest, responsive, responsible bidder located
in the Glades. Howaver, il no response is received from a vendor
located In the Glades, e good or service shall be re-soficlled to
all vendors and awarded to the fowest, responsive, responsible
bidder,

4, BID OPENINGIAWARD OF BID

a.

OBSERVING THE PUBLISHED BID OPENING TIME: The
published bld opening time shall be scrupilously observed, Itis
the sole regpensibilty of the bldder lo ensure (hal their bld arrives in
{he Purchasing Department prior o lhe published bid opening time.
Any bid delivered after the precise time of bid opening shall nol be
considered, and shall be relurned to the bidder unapaned if bidder
identificalion is possible without opening. Bid responses by lelephone,
elaclronics, or facsimile shall nol be accepled. Bidders shall not be
allowed to nrodily their bids after the published bid opening lime.

POSTING OF AWARD RECOMMENDATION:  Recommended
awards shali be publicly posted for review, at ihe Purchasing
Depariment and on the Purchasing Depariment webslle at
wavw.pbcov.comipurchasing  prior to final approval, and shall remain
posled for a period of five (8) business days. Bidders desiring a copy
of the bid posting summary may request same by enclosing a saif-
addressed, stamped envelope with their bid, (NOTE: Asa service to
bidders, the County provides an unollicial fist of award postings on our
web site.) The official posting in the Purchasing Depariment shail
prevall il a discrepancy exists behwasn the referenced lislings,

PROTEST PROCEDURE: Protest procedures are provided in lthe
Palm Beach County Purchasing Code. Frotests must be submitted in
wiiting, addressed o the Director of Purchasing, via hand delivery,
mail or fax lo 561/242-6705. Protest must identify the solicitation,
specily the basis for the prolest, and be received by the Purchasing
Depariment vélhin five {5) business days of the posiing date of the
recommended award. Tha protest is considered filed when Il is
received by (he Purchasing Departmenl. Fatlure fo file prolest as
outlined in lhe Palm Beach Counly Purchasing Code shall constitule a
walver of proceedings under lhe referenced Counly Code.

5, GONTRACT ADMINISTRATION

4.

DELIVERY AND ACGCEPTANCE: Deliveries of ali items shall be
made as soon as possible. Deliveries resulling from this hid are to be
made during lhe normal working howrs of the County, Time is of he
assence and delivery dales must be met, Should the successfin
bidder fall to deliver on or belore the stated dales, the County reserves
the right to CANGCEL lhe order or contract and make the purchase
glsewhere, The successful bidder shall be responsible for making any
and all claims againsl carriers for missing or damaged items.

Dativered items shall not be considered "accepled” until an authorzed
agent for Palm Beach County has, by inspection or lest of such items,
determined thal lney appear to fully comply with specificalions. The
Roard of Counly Commissioners may relurn, at the expense of the

<
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successiul bidder and for full credil, any item{s} received which fail to
meal the Counly's specifications or petformance slandards.

FEDERAL AND STATE TAX: Palm Beach Counly s exempl from
Federal and Stale taxes. The aulhorized agen| for Purchasing shalt
provide an exemption cerificate to Ihe successful bldder, upon
request. Successiul bidders are nol exempted from paying sales lax
to their suppliers for materials o fulfill contractual obligalions viith the
Caunly, nar are successiul bidders authorized to use the County’s Tax
Exemplion Number in securing such malerials.

PAYMENT: Payment shall be made by the County after
commodiles/services have been recelved, accepled and properly
Involced as indicaled in the contract andfor order. Invoices must bear
the order numbar. The Florida Prompl Payment Act is applicable to
this solicilation.

CHANGES: The Direclor of Purchasing, Palm Beach County, by
wrillen nolification lo the successful bidder may make minor changes
to ihe contraci lerms. Minor changes are defined as modifications
which do nol significanlly alter the scope, nalure, or price of ihe
speclfied goods or services. Typical minor changes include, bul are
nat fimited to, place of delivery, methed of shipmeni, miner revisiens lo
customized work specifications, and administration of the contract.
The successfu! bidder shall not amend any provision of the conlract
vAthaut wrilten nolification to the Directar of Purchasing, and written
acceptance from lhe Director of Purchasing or lhe Board of County
Commissioners.

DEFAULT: The Counly may, by willen nofice of defaull to the
successful bidder, terminate the contract in wholg or in par if the
successiul bidder fails lo satlsfactorfly perform any provisions of this
soficitation or resuttant contragl, or falfs lo make progress so as lo
endanger performance under the lerms and condilions of this
soliciiaion  or resullan! contract, or provides repeated hon-
pedormance, or does not remedy such fallure within a period of 10
days {or such period as [he Direclor of Purchasing may aulharize in
writing) after recelpt of nolice from the Diraclor of Purchasing
specifying such failure. In the event the Counly terminates his
coniract it whole or in parl because of dofaull of the successful hidder,
the County may procure goods andfor services similar o those
terminated, and the successful bidder shall be liable for any excess
cosls incurred due o this aclion.

If it is determined that the successful bidder was not in default or that
the default was excusable (e.g., falure due 1o causes beyond the
gontrol of, or without the fault or negligence of, the success(ul bidder),
the rights and obligations of the parties shall be those provided in
Seclion 5f, "Termination for Convenience.”

TERMINATION FOR_CONVENIENCE: The Director of Purchasing
may, whenever the inlerests of the County so tequire, terminate the
conlrack, in whole oF in pad, for the convenience of lhe County. The
Diréctor of Purchasing shall give five (5) days prior wiitten nolice of
terminallon lo lhe successful bidder, specifying the porlions of the
conlrac! to be lerminated and when the terminalion is to become
effective. If only portions of the conlracl are letminated, the successiul
bidder has the right lo wilhdraw, without adverse actlon, from the
entire confract.

Unless direcled differently In the nolice of lermination, 'he successiul
bidder shall incur no further obligalions in connection with the
terminated work, and shall stop work fo the exlent specified and on the
dale given in the notice of larminalion. Additionally, unless directed
differently, the successful bidder shall terminals outslanding orders
andfor subcontracts refated lo the lerminated work.

ACCESS AND AUDITS: The bldder shall mainlain adequale records
related to i charges, expenses, and cosls incurred in estimaling and
perfarming the work for al least three {3) years after completion or
larmination of lhis Conlract. The COUNTY shall have access lo such
baoks, records, and documents as required in this seclion for lhe
purpose of inspection or audil during normal business hours, at the
bidder's piace of business.




BFALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL
AUDIT REQUIREMENTS:

Pursuan! lo Ordinance No. 2008-049, as amended, Palmn Beach
County's Office of Inspector Gereral is aulharized to review pasl,
prasent and proposed County contracls, ransactions, accounls, and
records. The Inspector General's aulhorily includes, but is not limiled
1o, the power to audil, Investigate, monier, and inspect the aclivities of
enlities contracting with the Counly, or anyens acling on their behalf,
in order to ensure compliance with contract reguirements and lo detect
cornuption and fraud,

THIS IS THE END OF "GENERAL CONDITIONS."
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SPECIAL CONDITIONS

7. GENERAL/SPECIAL CONDITION PRECEDENCE

In the event of conflict between General Conditions and Special Conditions, the provisions of the Special Gonditions shall
have precedence.

8. QUALIFICATION OF BIDDERS

This bid shall be awarded only to a responsive and responsible bidder, qualified to provide the goods and/or service specified.
The bidder shall, upon request, promplly furnish the County sufficient evidence in order lo confirm a satisfactory performance
record, Such information may include an adequate financial statement of resources, the abilily to comply with required or
propased delivery or performance schedule, a satisfactory record of integrity and business ethics, the hecessary organization,
experience, accounting and operation controls, and technical skills, and be otherwise gualified and eligible to receive an

award under applicable laws and regulations,

The bidder should submit the following information with thelr bid response; however, if not included, it shall be the
responsibility of the bidder to submit all evidence, as solicited, within a time frame specified by the County (normally within
two working days of request). Failure of a bidder fo provide the required information wilhin the specified time frame is
considerad sufficient cause for rejection of their bid. Information submitted with a previous bid shall not satisfy this

provision,

A, List a minimum of three (3) references in which similar goods and/or services have been provided within the past
two (2] years including scope of work, contact names, addresses, e-mail addresses, lelephone numbers and
dales of service on the attached reference sheel included herein. A contacl person shall be someone who has
personal knowledge of the bidder's performance for the specific requirement listed. Contact person must have
been Informed thal they are being used as a reference and that the County may be calling them, DO NOT list
persons who are unable to answer specific questions regarding the requirement.

B. Provide a list of equipment and facililies available lo do the work.

9. AWARD (LOT-BY-LOT}

Palm Beach Counly shall award this bid to the lowest, responsive, responsible bidder on the total factored rate based on a
lot-by-lot basis. The County reserves the right lo reject bids which would result in an award which Is financially
disadvantageous 1o the Counly. An award may be considered financially disadvantageous when it would result in an award to
a bidder for less than $1,000, or when it wouid result in awards of multiple smail fragments. This policy is predicated on
avoidance of increased administrative costs and operational complexity. Therefore, It Is necessary for a bldder to bid on every
item In the particular lot for which the bidder submils a bid in order to have a bid considered. It is also required that the bidder
carefully consider each ilem, and make sure that each one meels the spacifications as indicated. In the event that one item
does not meet such specifications for that lol, the entire Jot will be considered non-responsive. Additionally, if a bidder enters
a No Bid, or N/A for any itam in that lot, they will be considered non-responsive for that lot,

10. PRIMARY AND SECONDARY DESIGNATION

Palm Beach Counly reserves the right to make multiple awards for this solicitation. In the event that this right is exercised,
Ine lowest responsive, responsible bidder shall be designated primary awardee and the next lowest responsive, responsible
bidder shall be designated secondary awardee. The primary awardee shall be given the first opportunity to perform. The
secondary awardee shall be contacted only after the primary awardee has refused to perform. The primary awardee is
expected to perform all work offered fo them, unless they are unable (o perform it for fack of resources or technical ability.
The primary awardee may be found in default of this contract if it declines mare than 10 % of the offered work, or if it
establishes a pattern of accepting only the more desirable work and dedining the less desirable wark.

41. METHOD OF ORDERING (TERM CONTRACT)

A contract shalt be issued for a term of twenty-four (24) months or until the estimated amounl is expended, al the discretion
of the County. The County will order on an "as needed” basis.
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12, F.0.B. POINT
The F.0.B. point shail be destination. Exact delivery point will be indicated on the term contract delivery order (DO). Bid

responses showing other than F.Q.B. destination shall be rejected. Bidder retains tille and assumes all transportation
charges, responsibility, liability and risk in transit, and shall be responsible for the filing of claims for loss or damages.

13. RESPONSE TIME/COMPLETION TIME

Success Bidders' crews with equipment shall be required to respond on site within seventy-two (72) hours after receipt of
term contract delivery order (DO) and prosecule the work uninterrupted, in such a manner, with the specified labor and
equipment so as to ensure that projects as defined are completed within the timeframe agreed upon, unless a maodified
delivery date has been requested by lhe successful bidder and approved in writing by the Purchasing Depariment or the
designated Counly representalive. On-site/start times shall be strictly adhered to without deviation.

In the event the successful bidder cannot complete the project within the time frame, it shall immediately make this fact known
to the designated County representative.

The successiul bidder shall, within seven (7) calendar days from the beginning of such delay, provide written nolification of
the causaes of the delay lo the designated Counly representative and to the Purchasing Department.

If the successful bidder shall be delayed in the completion of its work by reason of unforeseeable causes beyond its control
and without fault or negligence, including, but nol restricted to, acls of God, the period specified for the completion of delivery
shall be extended by such lime as may be approved in writing by the Purchasing Depariment.

14, ESTIMATED EXPENDITURES

The anticipated term of the contract to be awarded as a result of this bid is for twenty-four (24} months. The anticipated
value during the contract term is $883,000. Palm Beach Counly reserves ihe right to increase or decrease the anticipaled
value as necessary o meet actual requirements, and to rebid for the contracted goods and services at any time after the

anticipated value of this contract has been reached, nalwithstanding that the anticipated term has not been completed.

15. RENEWAL OPTION WITH ESCALATOR

The successful bidder shall be awarded a contract for twenty-four (24) months wilh the option to renew for three (3) additional
lwalve (12) month periods. Prices shall remain firm for the inilial twenty-four (24) month period. The option for renewal shall
only be exercised upon mutual wrilten agreement with all original terms and conditions adhered lo with no deviatians.

Al the beginning of each of the three (3) twelve (12) month option periods, the County may consider a single annual price
adjustment to the unit price(s) based on the U.S. Department of Labor, Bureau of Labor Statistics Consumer Price Index
(CPI-U, All ltems, Not Seasonally Adjusted (NSA)). The website is htip:/fwww_bls.govicpifhome.him, At the County’s sole
discretion, this annual adjustment shall be calculated by using the appropriate annual percentage as provided by the Bureau
of Labor Statistics not more than 120 days nor less than 30 days prior o the first day of the renewal term,

NOTE: For accounting purposes only, the CPLU increase will be carried out two {2) decimal points when
determining the increase to the unit prices.

Any renewal including subsequent price adjustments shall be subject to the appropriation of funds by the Board of County
Commissioners,

16. WORK SITE SAFETY/SECURITY

The successful bidder shall at all times guard against damage or loss to the property of Palm Beach County, the bidder's own
properly, and/or lhat of other conlractors, and shall be held responsible for replacing or repairing any such loss or damage.
When applicable, the successful bidder shall provide fences, signs, barricades, flashing lights, elc. necessary to protect and
secure the work site(s) and insure that all County, State of Florida, OSHA, and other applicable safely regulations are met.
Additionally, successful bidder shall provide for the prompt removal of all debris from Palm Beach County property. Palm
Beach County may withhold payment or make such deductions as deemed necessary o ensure reimbursement or
replacement for loss or damage to property through negligence of the successful bidder or its agents,
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17. INSURANCE REQUIRED (LOT | COUNTYWIDE)

It shall be the responsibility of the successful bidder to provide evidence of the following minimum amounts of insurance
coverage to Palm Beach County, cfo Purchasing Department, Allention Insurance/Buyer Assistant, 50 South Military Trail,
Suite 110, West Palm Beach, Florida 33415, During the term of the Conlract and prior to each subsequernt renewal thereof,
the successful bldder shall provide this evidence to lhe Counly prior to the expiration date of each and every insurance

required herein.

Commerclal General Liabllity, or similar form, shall have minimum limits of $500,000 Per Cccurrence Combined Single
Limit for Bodily Injury, Personal Injury and Property Damage Liability. Coverage shall include Premises andfor Operations,
Independent Contractors, Products and/or Completed Operations, Personal InjuryfAdvertising Liability, Conlractual Liability
and Broad Form Property Damage coverages. Coverage for the hazards of explosion, collapse and underground property
damage (X-C-U) must also be included when applicable lo the work {o be perfarmed.

Business Auto Policy, or similar form, shall have minimum limits of $500,000 Per Occurrence Combined Single Limit for
Bodily Injury and Property Damage Liability. Coverage shall include coverage for all Owned Autos, Hired Autos and Non-
owned Autos. (In this context, the term "Autos” is interpreted to mean any fand mator vehicle, trailer or semi traiter deslgned

for travel on public roads.)

Waorkers' Compensation and Employer’s Liability coverage is required for all personnel who work on this project. This
shall include the personnel of the contractor and any subcontractors, reqardless of the size of the company. Exemptions for
small companies shall not be accepted. Coverage musl include Employer's Liability with minimum limits of $100,000 Each
Accident, $500,000 Disease-Policy Limit, $100,000 Disease-Each Employee,

A signed Certificate or Certificales of Insurance, evidencing that required insurance coverages have been procured by the
successful bidder in the types and amounts required hereunder shall be ransmifted to the County via the insurance
Company/Agent within a time frame specified by the County {normally within 2 warking days of request).

Except as to Business Auto, Warkers' Compensation and Employer’s Liability, sald Cerlificate(s) shall clearly confirm that
coverage required by the contract has been endorsed to include Paim Beach Counly as an Additional Insured.

Further, said Cerlificate(s) shall unequivocally provide len (10) days wrillen nofice lo Counly prior fo any adverse change,
cancellation or non-renewal of coverage there under.

it is the responsibility of the successful bidder {o ensure that all required insurance coverages are maintained in force
throughout the term of the contracl. Failure to maintain the required insurance shall be considered default of contract.
Successful bidder shall agree lo provide the County with at least ten (10) days prior notice of any cancellalion, non-renewal or
malerial change o the insurance coverages. All insurance musl be acceptable to and approved by Counly as to form, types

of coverage and acceptability of the insurers providing coverage.
All insurance provided hereunder shall be endorsed to show that it is primary as respects to County.

18. INSURANCE REQUIRED (LOT || AIRPORTS ONLY)

(t shall be the responsibility of the successful bidder to provide evidence of the following minimum amounts of insurance
coverage to Palm Beach County, c/o Purchasing Department, Attention Insurance/Buyer Assistant, 50 South Military Trail,
Suite 110, West Palm Beach, Florida 33415. During the term of the Conlract and prior to each subsequent renewal thereof,
the successful bidder shall provide this evidence to the County prior to the expiration date of each and every Insurance

required herein.

Commercial General Liability, or similar form, shall have minimum limits of $5,000,000 Per Occurrence Combined Single
Limit for Bodily Injury, Personal Injury and Property Damage Liability. Coverage shall include Premises andfor Operations,
Independent Contractors, Products and/or Completed Operations, Personal Injury/Advertising Liability, Coniractual Liability
and Broad Form Properly Damage coverages. Coverage for the hazards of explosion, collapse and underground propeity
damage (X-G-U) must also be included when applicable to the work to be performed.

Business Auto Policy, or similar form, shall have minimum limits of $5,000,000 Per Occurrence Combined Single Limit for
Bodily Injury and Property Damage Lliability, Coverage shall include coverage for all Owned Autos, Hired Autos and Non-
owned Aulos. {In this context, the term "Autos" is interpreted to mean any tand motor vehicle, trailer or semi trailer designed

for lravel on public roads.)
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Workers’ Compensation and Employer's Liability coverage is required for all personnel who work on this project. This
shall inctude the personnel of the contractor and any subcontractors, reqardless of the size of the company. Exemplions for
smalt companies shall not be accepted. Coverage must include Employer's Liability with minimum fimits of $100,000 Each
Accident, $500,000 Disease-Policy Limit, $100,000 Disease-Each Employee.

A signed Ceriificate or Certificates of [nsurance, evidencing that required insurance coverages have been procured by the
successful bidder in the types and amounts required hereunder shall be transmitted to the County via the Insurance
Company/Agent within a time frame specified by the Counly {normally wilhin 2 working days of request).

Except as to Business Aulo, Workers' Compensation and Employer's Liability, said Gertificate(s) shall clearly_confirm that
coverage required by the contract has been endorsed to include Palm Beach Counly as an Additional Insured.

Further, said Certificate(s) shall unegquivocally provide ten (10) days written notice to Counly prior lo any adverse change,
cancelialion or non-renewal of coverage there under.

It is the responsibility of the successful bidder to ensure that all required insurance coverages are maintained in force
throughout the term of the conlract. Failure to maintain lhe required insurance shall be considered default of contract.
Successful bidder shall agree to provide the Counly with at least ten (10) days prior nolice of any canceltation, non-renewat or
malerial change to the insurance coverages. All insurance must be acceptable to and approved by County as to form, types
of coverage and acceptability of the insurers providing coverage,

Allinsurance provided hergunder shall be endorsed to show that il is primary as respecls to County.
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SPECIFICATIONS
BID #11-073/GC

CREWS WITH EQUIPMENT, RENTAL OF,
TERM CONTRACT

PURPOSE AND INTENT

The sole purpose and intent of this Invitation for Bid {IFB) Is to establish a firm, fixed price term contract for the rental of crews
with equipment to be used by various departments throughout Paim Beach County, as specified herein, Crews and
equipment shall be avaliable on an “as needed” basis wilh no guarantee by the County of the amount of usage.

GENERAL

SUCCESSFUL BIDDER'S RESPONSIBILITY:

The successful bidder shall, at a minimum, own or have access to the following list of equipment, if requirad. The hourly rate
offered shall include any/all of the items listed below. Fallure to provide the specified equipment shall be sufficient cause for
defaull and conlract termination.

Prneumalic plugs, 6°— 72"

Sleel sheeling and shoring

3" Diaphragm pump with 50' discharge hose

Hydraulic pumps capable of loading tankers

Laser beam

Boom truck with 12,000 Ib, capacily

Underwaler (hydraulic) saw for cutling pipe

Air compressor and jack hammers _
Backhoe with minimum lifting capacity of 12,000 lbs. for setting manholes, catch basins, etc.
Front end |oader

1 % ton asphalt roller

Vibratory compaction equipment

The Successful Bidder's equipment will not be subslituted without prior written approval from the designated Palm Beach
County Project Supervisor. Equipment operators must be fully licensed, as applicable, and competent in the use of the
assigned equipment. Failure to comply with any of these requirements is sufficient cause to terminate contracl because of

default by the Successful Bidder,

The Successful Bidder will be responsible for repairs and maintenance of its equipment. The equipment will be operated by
the Successful Bidder and kept in good working condition, including ali grease, oil, parls and fuel as necessary.

Successful Bidder's equipment deemed defective by the deslgnated Palm Beach County Project Supervisor shall be promptly
removed from Lhe site, Personnel employed elther direclly or indirectly by the Successful Bidder, who are desmed to be
incompetent, inept or unfit to perform the work in the opinton of the designaled Palm Beach County Project Supervisor, shall
be promptly removed from the project under this Contract, and such personnel shall not again be employed to work on the
project. Failure of the Successful Bidder to remove defective equipment or incompetent personnel may result in the

termination of ihis Conlracl.

COUNTY'S RESPONSIBILITY:

The County shall furnish materials for the projects. In the event the Successful Bidder requires additional material(s) supplied

by the County to complate a prolect within the specified agreed upon timeframe, the Successful Bidder shall notify the Palm
Beach Gounty Project Supervisar for that project and, upon approval, the successful bidder shall purchase the material

reauired and the County will reimburse for those materials at cost to the successiul bidder. Successiul bidder will be required
lo provide original receipts of the material purchased to the County Proiect Supervisor for payment.
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The contract shall be administered on the County's behalf by a desighated Palm Beach County Project Supervisor for each
County Department, which shall have responsibllily to ensure compliance with contract requirements, such as, but not limited
to, acceptance, inspection and delivery. The Palm Beach Counly Project Supervisor shall serve as Taison between the Palm
Beach County Purchasing Department and the Successiul Bidder.

The designated Palm Beach County Project Supervisor or his duly appointed representative shall have the authorily lo
suspend the work for the following reasons: (&) default of the Successful Bidder; (b) unfavorable weather conditions; {c)
mechanical failure of loading, hauling, digging or spreading equipment baing used In the prosecution, both of the work under
this contract and the work being done by County forces adjunctive thersto; (d) or any other condition which, in the Judgment of
the Counly representalive, makes it impraclical to secure first-class results.

TECHNICAL REQUIREMENTS

«  CREW — CONCRETE, PVC, HDPE OR METAL PIPE LAYING shall consist of a foreman (with 40 hours of OSHA
tfraining), a minimum of three (3) experienced men, including layout, excavating, installing and back filling equipment
necessary for laying pipe up to 36" diameter. The County shalf furnish materials.

+« CREW — CONCRETE OR METAL PIPE LAYING shall consist of a foreman (with 40 hours of QSHA fralning), a
minimum of three (3) experienced men, including layout, excavating, installing and back filling eguipment necessary
for laying pipe 36" up to 84” diameter. The Counly shall furnish malerials.

« CREW — INFILTRATION DRAINAGE shalf consist of a foreman (with 40 hours of OSHA lraining), a minimum of three
(3) experienced men, Including layout, excavation of swales 36" wide, 24" deep, 8" cores lo existing drainage inlats,
Successful Bidder shall also be responsible for all utility locates and hauling away excess materials. County shall
furnish all malerials {i.e., rock, filter, cloth, jack & bores, 6' PVC sch, 40 pipe, sand),

« REPAIR CREW —~ FOR STORM DRAINS & PIPING shall consist of a foreman (with 46 hours of OSHA fraining}, a
minimum of three (3) experienced men, for iayout, excavation, repairs and back filling. Successful Bidder shall also
be responsible for all utility locates.

« REPAIR CREW - FOR WATER RETENTION, WALLS & BANKS shall consist of a foreman {with 40 hours of OSHA
training), a minimum of three (3) experienced men, including layout, excavation, instaliation, and back filling.
Successful Bidder shall also be responsible for all utility locates.

«  Dump Truck, 15 — 20 cu. yd. capacity (for concrele and asphalt disposal).

«  Weli Point Equipment up to 150 poinls complete including pump and jetting equipment {run time only}.

« Tandem Dump Truck with sideboards, 12 cu. yd. capacity.

o Tri-Axle Dump Truck with sideboards, 18 cu. yd. capacity.

NOTE: The above Trucks and Well Point Equipment shall only be used In the prosecution of work under this
contract as requested by the Paim Beach County Project Supervisor.

FLOWABLE FILL [LOT ), ITEM 8}

Successiul Bidder, upon request, shall furnish and place “Flowabie Fill" as an alternative to compacted soit as approved in the
“Florida Department of Transportation Standard Specifications for "Road & Bridge Construclion™ year 2004, Section 121-1
through 121-7. Compensation shall be paid al the price per Cubic Yard as stated on the Bid Response page. The cubic yard
price includes product, delivery and off-leading as directed by Palm Beach Counly Project Supervisor.

PAYMENT

The Palm Beach Counly Project Supervisor or designee shall review and approve Successful Bidder's "Daily Billing Ticket" lo
verify actual number of hours worked by the plece of equipment andfor crew, as applicable.
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Contract is based on an hourly rate, as requested. Crews andfor equipment shail be available on an "as needed basis" with
no guarantee by the County of the amount of use. However, any crews and/or equipment {based on an hourly rate) called
out for a period of less than four (4) hours shall be compensated for at a minimum of four {4) hours. "Down Time" is not to be

compuled as rental lime and will nol be compensaled for,

Payment for equipment and crews shall be made for actual time worked on site only. The County will not be charged for
mobilization, dernobilization, travel between job sltes, elc.

Payment {hourly rales) shall be full compensation for all labor, equipment, tools, fuel, oil, greases, insurance, taxes, fees,
plant, transportation, suspensions, delays, and incidentals necessary to complete the service described in and as set forth in

this contract.

Projects started prior to the lerminatlon of this contract will be allowed an additional thirty {30} days for completion.

BASE RATE

Compensation shall be paid at the "base" hourly rale (crews wilh equipment) for actual time worked, 24 hours a day, 365
days per year. Equipment which remains on site, without operator, for the convenience of the Successful Bidder will not be
compensated. The County will not be charged for mobilization, demobilization, transportation, fuel, or any other incidental
expense related lo the performance of this contract. All costs to be charged to the County for the performance of this contract
mus! be included in the "base™ hourly rate offered by the Successful Bidder.
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BID #11-073/GC

CREWS WITH EQUIPMENT, RENTAL OF, TERM CONTRACT

LOT t~ COUNTYWIDE:
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BASE PRICE WEIGHT FACTORED
ITEM DESCRIPTION PER HOUR FACTOR RATE
1. CREW — CONCRETE, PVC, HDPE ORMETAL PIPE $__ 285.00 X .30 = % 85.50
LAYING up ta 36" diameter, as specified herein,
2. CREW - CONCRETE OR METAL PIPE LAYING $ 335.00 x 25 = % 83.75
36" up to 84 diameter, as specified herein.
3. CREW — INFILTRATION DRAINAGE, as specified $ 150.00 x 25 = § 37.50
herein.
4, Durnp Truck, 15 — 20 cu. yd. capacity, as specified $ 10.00  x .02 = % 1.40
herein.
5, Weli Point Equipment, as specified herein. $ 40.00  x .06 = § 2.40
6. Tandem Dump Truck with sideboards, 12 cu. yd. $ 10.00 X .01 = § - 10
capacily, as specified herein.
7. Tri-Axle Dump Truck with sideboards, 18 cu. yd. $ 70.00 ¥ Ry = § .10
capacity, as specified herein,
PRICE PER
CU, ¥YD.
8. Flowable Fill, as specified herein, $ 110.00 "X A0 = § 11.00
LOTI, TOTAL FACTORED RATE: § 222.95
LOT Ii — AIRPORTS:
BASE PRICE WEIGHT FACTORED
ITEM DESCRIPTION PER HOUR FACTOR RATE
1. CREW — CONCRETE OR METAL PIPE LAYING $  350.00 X .20 = § 70.00
up to 36” diameter, as specified herein.
2. CREW — CONGRETE OR METAL PIPE LAYING ¢ 450.00 x 20 = § 90.00
36" up to 84” diameter, as specified herein.
3, REPAIR CREW — FOR STORM DRAINS & PIPING,  §__ 350.00 ' x 25 = § 87.50
as specified herein,
4. REPAIR CREW — FOR WATER RETENTION, § 300.00 x 25 = § 75.00
WALLS & BANKS, as specified herein.
Continued...

FIRM NAME:  D- 5. Eakins Construction Corporation
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BID RESPONSE
BID #11-073/GC

CREWS WITH EQUIPMENT, RENTAL OF, TERM CONTRACT

LOT |l = AIRPORTS: Continued....

BASE PRICE WEIGHT FACTORED
ITEM DESCRIPTION PER HOUR FAGTOR RATE
5. Dump Truck, 15— 20 cu. yd, capacity, as specified ¢ 100,00 x o2 = § 2.00
herein, :
8. Well Point Equipment, as specified herein, $ 65.00  x .06 = § 3.96
7. Tandem Dump Truck wilh sideboards, 12 cu, yd, $ 106.00 X 01 = % 1.60
capacity, as specified herain, : _
8. Tri-Axle Dump Truck with sideboards, 18 cu. yd. $ 160,006 x .01 = 3 1.00
capacily, as specified herein.
330.40

LOT I, TOTAL FACTORED RATE: §

All unii prices bid should be within two (2) decimal points: |f bidder's pricing exceeds two (2) decimal points, Purchasing

reservas the right to round up or down accordingly,

Is Qualification of Bidders Information included, per Term and Condition #87 YES DSﬁ' <INITIAL

* PLEASE AFFIX SIGNATURE WHERE INDICATED
(FAILURE TO DO SO SHALL RESULT IN THE REJECTION OF YOUR BID)

By signature on this document, bidder acknowledges and agrees {hat its offer Includes and accepts alf terms, conditions,
and specifications of the County's bid solicitationi as originally published, without exceplion, change or alteration of any
kind, except as may have been published by the County in official amendments prior ta this date of submittal.

FIRM NAME: (Enter the entire lagal name of the bidding entity) DATE:

6/16/2011

D. S. Eakins Construction Corporation’

/dé{é”,, PRINT NAME: Douglas S. Eakins
* SIGNATURE. /! ()2l PRINT TITLE: President

ADDRESS: P.0, Box 530185 /
ZiP CODE: 33403

CITY 1 STATE; _Lake Park, Florida

E-MAIL:  Doug@dseakins.com

TELEPHONE# (561 ) 842-0001
FAX #: ( 561 ) 842-0009

TOLL FREE # ( )

Certified General Contractor

APPLICABLE CGCO36066
Cerlified Underground Contractor

ILICENSE(S
52 # CUC1224753 ) TYPE:

NUMBER

FEDERAL ID# _ 59-1691997
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QUALIFICATIONS OF BIDDERS
REFERENCES FOR SOLICITATION #11-073/GC

List references In agcordance with qualificalions of bidder, when applicable.

CUSTOMER NAME: Town of Palm Beach

(PLEASE PRRMT OR YYPE)

951 0ld Okeechobee Road West Palm Beach, F1 33402

(PLEASE FRMT OR TYPE)

PHONE NUMBER: {561 838-5440FaAX NUMBER;_ (561 835-4691  E-MAIL: jbowser@townofpalmbeach. com

ADDRESS:

CONTACT NAME: James Bowser
[PLEASE PRIT OR TYFE)
SCOPE OF WORIC Utility Repair and Maintenance
[FLGASE PREIT OR TYFE)
START DATE: 1985 &ND paTE, Fresent
CUSTOMER NAME: Palm Beach County Board of County Commisioners

{PLEASE PRUT QR TYPE)

2555 Vista Parkway West Palm Beach, FL 33411

ADDRESS:
PLEASE PRAT OR TYPE)
PHONE NUMBER; £61) 233-3955  FAX NUMBER;_(561)?33-3986 E-MAIL: mbowman@pbcgov. com

CONTACT NAME; Mike Bowman

{PLEASE PRINT [ TYPE)

Utility Repair and Maintenance

SCOPE OF WORK;

PLEASE PRMF OR TYPE]
START DATE; __ 1985 END DATE;_Present
CUSTOMER NAME; City of West Palm Beach

(PLEASE PRINT OR TYPE]

401 Clematis Street West Palm Beach, FL 33401

(PLEASE PRIT OR TYP'E)

ADDRESS:

PHONE NUMBER: (5611494-1699  FAX NUMBER: (| £-MAlL: csandt@wpb.org

CONTACT NAME: _ Craig Sandt

(PLEASE PRINT OR TYFE)

SCOPE OF WORIKC Utility Repair and Maintenance

{PLEASE PRMT ORTYPE)

START DATE.___ 1985 END DATE: Present
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STATEMENT OF NO BID
BID #11-073/GC

CREWS WITH EQUIPMENT, RENTAL OF, TERM CONTRACT

If you are not bidding on this servicefcommodily, please complete and return this form to: Palm Beach County Purchasing
Department, 50 South Military Trail, Suite 110, West Palm Beach, FLL 33415-3189.

GCOMPANY NAME:

ADDRESS:

TELEPHONE:

SIGNATURE:

DATE:

WE, the undersigned have declined to bid due to the following reason{s).

Specifications too "tight", i.e., geared toward brand or manufaclurer
only (explain below)

Insufficient time to respend to the Invitation for Bid
We do not offer this product or an eguivalent

Our product schedule would not permil us to perform
Unable to meet specificalions

Unable to meet bond requirements

Specifications unclear (explain below)

Other {specify below)

REMARKS:
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CERTIFICATION OF BUSINESS LOCATION
BID #11-073/GC

in accordance with the Palm Beach Gounly Local Preference Ordinance, as amended, a preference will be given for {n
bidders/proposers having a permanent place of business In Palm Beach County ("County™); (2) bidders/proposers having a
permanent place of business in the Glades that are able lo provide lhe goods, services or construction to be utilized or built
within (he Glades; and (3) bidders/proposers having a permanent place of business in the County {non-Glades husiness) who
ulllize Glades subcontractors for construction profects in the Glades. To receive a local preference, bidders/proposers must
have a permanent place of business within the County or the Glades, as applicable, prior to the County's issuance of any
solicitation thal meets or exceeds the mandatory bid/proposal amount. A Business Tax Receipt which Is issued by the Palm
Beach County Tax Collector, authorizes the bidder/proposer to provide the goods/services to be purchased, and will be used
to verify thal the bidderfproposer had a permanent place of business prior to the Issuance of the solicitation. The
bidder/proposer must submit lhis Certification of Business Location (*Certification”) along with the required Business Tax
Receipt at the time of bid or proposal submission. The Business Tax Receipt and this Certification are the sole determinant
of local preference eligibllity. Errors in the completion of this Cerlification or fatfure to submit this completed Certtication will

| preference. Please note that the bidder/proposer name and Palm Beach

cause the bidder/proposer to not receive a loca
County address listed on the Business Tax Receipl must be the same bidder/proposer name and Palm Beach County
address lhat is included in the bid/proposal submitted by the bidder/proposer lo the County.

[n instances where the bldderfproposer is exempt by law from the requirement of obtaining a Business Tax Receipt, the
bidder/proposer must; (a} provide a citation to the specific stalulory exemption; and (b} provide other documentation which
clearly establishes that the bidder/proposer had a permanent place of business within the County or the Glades prior to the
date of issuance of the solicitation. The Caunty hereby retains the right fo conlact said biddersiproposers for addifional

informatlon related lo this requirement after the bidfproposal due date.

[ Bidder/Proposer is a:
X Locat Business: A local business has a permanent place of business in
Palm Beach Counly.

{Please indicate):
X Headquarlers located in Palm Beach County

X Permanent office or ather stte located in Palm Beach Counly
from which a vendor will produce a substantial portion of the

goods or services.

Glades Business: A Glades business has a permanent place of businass in
the Glades.

{Please indicate):
" Headquarters located in the Glades
permanent offlce or other site focated in the Glades from which a

vendor will produce a substantial portion of the goods or services.

The altached capy of bidder's/proposer’s Caunty Business Tax Raceipl verifies bidder's/proposer's
permanent place of buslness.

THIS CERTIFICATION is submitled by _Douglas S. Eakins , as
(Name of Individual}

D. S. Eakins Construction Corporation

,of
(Firm Name of Bidder/Proposer)

President
(Title/Position)

who hereby certifies that the information stated above is true and correct and that the County Business Tax Receipt

is & true and correct copy of the original. Further, it is hereby acknowledged thal any misrapresentation by the
dered an unethical business pradlice and be grounds for sanclions

bidder/proposer on this Certification will be consl
against fufure County business with the bidder/prpposer. %," _
_6/16/2011

ignaturg) (Nale)
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DRUG-FREE WORKPLACE CERTIFICATION
BID #11-073/GC

IDENTICAL TiE BIDS/PROPOSALS - In accordance with Section 287.087, F.S., a preference shall be given to
vendors submitting with thelr bids/proposals the followlng certification that they have Implemented a drug-free
workplace program which meets the requirements of Section 287.087; provided, however, that any preference given
pursuant to Section 287.087, shall be made In conformlty with the requirements pursuant to the Palm Beach County
Codae, Chapter 2, Article lll, Sections 2-80,21 thru 2-80.34. In the event tie bids are received from vendors who have
not subimitted with their bids/proposals a compisted Drug-Free Workplace Certiflcation form, the award will be made

in acecordance with Palm Beach County's purchaslng procedures pertaining lo tie bids,

This Drug-Free Workplace Certification form must he executed and returned with the attached bid/proposal, and
received on or before time of bld opening to he consldered. The fallure to execute and/or return this certification

shall not cause any bid/proposal to be deemed non-responsive,

Whenever two (2) or more bids/proposals which are equal with respect to price, quality, and service are received by
Palm Beach County for the procurement of commodities or contractual services, a bidiproposal recelved from a
business that cortifies that it has tmplemented a drug-free workplace program shall be given preference in the award

process. In order to have a drug-free workplace program, a business shall:

{1) Publish a statement notifylng employees that the unlawful manufacture, distribution, dlspensing,
possesslon, or use of a controlled substance is prohibited in the workptace and specifylng the actlons that
wiit be taken against employees for violations of such prohibition.

(2)  Inform employees about the dangers of drug abuse in the workplace, the business's policy of maintalning a
drug-free workplace, any available drug counsellng, rehabllitation, and employee assistance programs, and
the penaitles that may be imposed upen employees for drug abuse violations.

Give each employee engaged in providing the commodities or contractual services that are under bid a copy
of the statement specified tnh number (1),

{4) In the statement specified In numbef (1), notify the employees that, as a condition of working on the
commodities or contractual services that are under bid, the employee wliil abide by the terms of the
statement and wiil notify the employer of any conviction of, or plea of guilty or nolo contendere to, any
violation of Chapter 893, Florida Statutes, or of any controlled substance law of the United States ar any
state, for a violatlon oceurring in the workplace no later than five (5) days after such conviction.

(3

(5) Impose a sanction on, or require the satisfactory partlcipation In a drug abuse assistance or rehabllitation
program if such is available in the employse’s community, by any employee who is so convicted.

Make a good faith effort to continue ‘to malntaln a drug-free workplace through implementation Section

(6)
287.087, Florida Statutes.

Douglas 8, Eakins the

(Individual's Name)

D. S. Eakins Construction Corporation

President of
(Title/Position with Company/Vendor) . (Name of Company/Vendor)

who does hereby certify that sald Company/Vendor has Implemented a drug-free workplace program which meets
the requirements of Sectlon 287,087, Florida Statutes, which are identlfied in numbers (1} through (8) above.

THIS CERTIFICATION is submitted by

6/16/2011

Sigﬁaty*é ' Date
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SCHEDULE 2
LETTER OF INTENT TO PERFORM AS AN SBE-MWBE SURCONTRACYCR

This detument must ba complated by the SFE-AWEE Subeoitrustor apd subnyitted wih bld packet. Specliy in datail, tha particular
work flme t ba parformed aod the doltar amount andfor poreentaga For gach wark itorn. BEE oredif will onty be given Tor llems
whiah the SBE-MWEE 8ybrantrctor are SEE certfied to parfurm. Eqifurs to proparly complete Bohedule 2 may reglltin your SBE

participation net baing soudiad.
PROJECT NUMBER: BID #11-073/GC  PROJECT NAME: _Crewy with Bquipment, Rentaf of, Term Contract

D. S, Rakins Conatruction Corporstian ‘
(Name af Prime Bidder) -

TO!

Tre undersigned ia cenffied by Pelm Beach County a8 & - (oheck one ar mare, as applicable):
. Minortty Buginess Enterprise .
Cavcaslan Other (Plaasn Spectfy)

Smsll Husiness Enterpiza X

Bliack Hispank X Women
Date of Paltn Besch Caurty Cestification: Qotober 27, 20100 Qotober 26, 2013
wing described work in canpection with the above project. .

The undersignad is prepared to perform the folle

Additions] Sheets May Be Used As Necosgary
Lirte Itemy/ _ Total Price/
Lot No. ltem Description Qlyflinits Unit Price Parcantage
cking and Bauiproent Rentel (Hauling Segvices) st 15% ork Yerformed Under Coptrnot
at {ha followling piies or percentage $43.00 -
{Subconlraclor’s qrota) ) —

and il shter [t a ferma! agremment for work with you conditioned upbn yeur execuition of 2 vontract with Palm Beath Gounty.

fr undarsigned intends o sub-subconliract wny pardion of this subrontract to a non-cartifled SBIE subsontwetor, the amount of any

sieh subcontract must be stated,
Prica of Percantags, ~[r
The undersigned subcantractar undarsiands that the provisian ol tils form to Prime Bldder does not prevent Subconiracter from
providing quotations to other didders,
: Tre Tragking, Inc.

{Print herme of SBE-MWRE Byleontractor) |
By A ¢
Si ﬂﬂﬁ.lf'ﬂ) F]
t d £ ”
{Print nameftitle of pargon execiiing on bbhatt

of SBE-MMWAE Suhcantraclor)
Dalet £15200
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SCHEDULE 2
LETTER OF INTENT TO PERFORM AS AN SBE-M/WBE SUBCONTRACTOR

This document must be completed by the SBE-M/WBE Subcontractor and submitted with bid packet. Specify in detail, the particular
work items to be performed and the deflar amount and/or percentage for each work item. SBE credit will only be given for items
which the SBE-M/WBE Subcontractor are SBE certified to perform. Failure to properly complete Schedule 2 may result In your SBE

participation not being counted.

PROJECT NUMBER: BID #11-073/GC_ PROJECT NAME: Crews with Equipment, Rental of, Term Contract

to: D.S.Eakins Construction Corporation
(Narre of Prime Bidder)

The undersigned is cerlified by Pafm Beach County as a - (check one or mare, as applicable):
Small Business Enterprise X Minority Business Enterprise X

Black Hispanic X _ Women Caucasian _ Other (Please Specify)

Date of Palm Beach Counly Gertification:_October 27, 2010 to October 26, 2013

The undersigned is prepared to perform the following described work in connection with the above project.

Additional Sheets May Be Used As Necessary
Line Item/ Total Price/

Lot No. Item Description Qty/Units Unit Price Percentage

Trucking and Equipment Rental (Hauling Services) at 15% of Work Performed Under Contract

at the following price or percentage $45.00

{Subcontractor's quote)
and will enter into a formal agreement for wark wilh you conditioned upon your executton of a contract with Palm Beach County.

If undersigned intends to sub-subcontract any portion of this subcontract to a non-certified SBE subcontractor, the amount of any

such subcontract must be stated.
Price or Percentage -0-

The undersigned subcontractor understands that the provision of this form to Prime Bidder does not prevent Subcontractor from

providing quotations to other bidders, )
Tru Trucking, Inc.

(Prinl name of SBE-MMWBE Subcontractor)

By:

{Signature)

(Print nameftitle of person executing on behalf
of SBE-MMBE Subcontractor)

Date: 6/15/2011
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SCHEDULE 4
SBE-M/WBE PAYMENT CERTIFIGATION

Schedule 4 Is to be campleted by the SBE-M/WBE subcontractor. The Prime Is to submlt Scheduie 4 with its Monthly Pay
Request to Palm Beach County to reflect actual payments made to the SBE-MIWBE Subcontractor. The Prime is not to
request signature from SBE-MMWBE Subcontractor unless it has made a payment to the SBE-M/WBE Subcontractor. The
SBE-M/WBE Subcontractor Is not to complete and sign unless it has received a payment from the Prime contractor. A
separate payment certification is required for each SBE-M/WBE Subcontractor.

This is to certify that received
SBE or MMWBE Subcontractor

(Monthly) or (Final) payment of § on

From D. S. Eakins Construction Corporation  for labor and/or materials used on PROJECT NO.
{Prime Contractor)

PROJECT NAME -

SBE OR M/WBE SUBCONTRACTOR:

(Company Name)
BY:
(Signature of Subcontractor}
(Print Narne & Title of Person executing on behaif
Of Contractor)
NOTARY
STATE OF FLORIDA
COUNTY OF Sworn to and subscribed before me this day of 20
by
Notary Public, State of Florida
Print, Type or Stamp Commissioned Name of Notary
Personally Known OR Produced identification Type of ldentification Produced
BY:

(Print Name & Tille of Person Executing on behalf
Of Conlractor Subcontractor)

NOTARY
STATE QF FLGRIDA
COUNTY OF Sworn to and subscribed before me this day of 20

by

Notary Public, State of Florida

Print, Type or Stamp Commissioned Name of Notary

Personally Known OR Produced [dentification Type of Identification Produced




SECOND AMENDMENT TO AGREEMENT FOR CREWS WITH EQUIPMENT
(RENTAL OF)

(Palm Beach County Piggyv-Back)

THIS SECOND AMENDMENT (“Amendment” hereafter) is made as of the day
of , 2015, by and between the CITY OF LAKE WORTH, 7 N. Dixie Highway,
Lake Worth, FL. 33460, a municipal corporation organized and existing under the laws of the
State of Florida, (“CITY” hereafter), and D.S. EAKINS CONST. CORP., P.O. Box 530185,
Lake Park, FL, a corporation authorized to do business in the State of Florida
(“CONTRACTOR?” hereafter).

RECITALS

WHEREAS, in 2013, the CITY s utilities and public services departments were in need of
crews with equipment to assist the CITY with emergency repairs; and,

WHEREAS, on or about September 1, 2011, Palm Beach County awarded solicitation #11-
073/GC to the CONTRACTOR for crews with equipment for county-wide repairs based on unit
prices submitted by the CONTRACTOR (“Palm Beach County Contract” hereafter) which
contract was extended to August 31, 2016; and,

: November 6, 2013
WHEREAS, pursuant to a written Agreement dated Qetober—27, 2015 (“Agreement”

hereafter) the CITY and the CONTRACTOR agreed to piggy-back the terms and conditions of
the Palm Beach County Contract for the CITY’s emergency repair needs; and,

WHEREAS, the Palm Beach County Contract has been extended for another year until
August 31, 2016 and the CITY and CONTRACTOR desire to similarly extend the term of the
Agreement for such time.

NOW THEREFORE, in consideration of the mutual promises set forth herein, the receipt
and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Recitals. The parties agree that the recitals set forth above are true and correct and are fully
incorporated herein by reference.

2. Term. The parties agree that the term of the Agreement is hereby extended to August 31,
2016.

3. Entire Agreement. The CITY and the CONTRACTOR agree that this Amendment and the
Agreement set forth the entire agreement between the parties, and that there are no promises or
understandings other than those stated herein. None of the provisions, terms and conditions
contained in the Agreement including this Amendment may be added to, modified, superseded or
otherwise altered, except by written instrument executed by the parties hereto.

4. Legal Effect. This Amendment shall not become binding and effective until approved by the
City Commission. The Effective Date is the date this Amendment is executed by the Mayor.

Page 1 of 3



5. Counterparts. This Amendment may be executed in one or more counterparts, each of which
shall be deemed an original, and will become effective and binding upon the parties as of the
effective date at such time as all the signatories hereto have signed a counterpart of this
Amendment.

6. Amendment. Except for the provisions of the Agreement specifically modified by this
Amendment, all other terms and conditions of the Agreement shall remain in full force and
effect.

IN WITNESS WHEREOQOF, the CITY and CONTRACTOR hereto have made and executed
this First Amendment to the Agreement for Crews with Equipment (Rental of) as of the day and
year first above written.

CITY OF LAKE WORTH, FLORIDA

By:

Pam Triolo, Mayor
ATTEST:

Approved as to form and legal sufficiency:

Pamela J. Lopez, City Clerk %

Glen J. Torcivia, City Attorney

CONTRACTOR: D.S. EAKINS CONST. CORP.

By: -
[Corporate Seal] Print Name: D. Steven Eakins, Jr.
Title: Vice President
STATE OF _ Florida )
COUNTY OF _palm Beach )
The foregoing instrument was acknowledged before me this 4th day of _Dec. |

2015 by D. Steven Eakipg, Jr. V.P. (title), of D.S. EAKINS CONST.
CORP., a corporation authorized to do business in the State of Florida, and who is personally
known to me or who has produced the following as

identification. .
Doty 2 Qallipe
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NOTARY PUBLIC

ESTHER L COLLINS
Notary Public - State of Florida
Commission # FF 199747

My Comm. Expires May 2, 2019
Bonded through National Notary Assn.

Page 3 of 3



C-1643-1
9r23/14 SM
CONI

FIRST AMENDMENT TO AGREEMENT FOR CREWS WITH EQUIPMENT
(RENTAL OF)
Palm Beach nty Piggv-Back

THIS FIRST AMENDMENT (“Amendment” hereafter) is made as of the 9‘4 day of
, 2014, by and between the CITY OF LAKE WORTH, 7 N. Dixie Highway,

Lake Worth, FL 33460, a municipal corporation organized and existing under the laws of the
State of Florida, (“CITY” hereafter), and D.S. EAKINS CONST. CORP., P.O. Box 530185,
Lake Park, FL, a corporation authorized to do business in the State of Florida
(“CONTRACTOR? hereafter).

RECITALS

WHEREAS, in 2013, the CITY’s utilities and public services departments were in need of
crews with equipment to assist the CITY with emergency repairs; and,

WHEREAS, on or about September 1, 2011, Palm Beach County awarded solicitation #11-
073/GC to the CONTRACTOR for crews with equipment for county-wide repairs based on unit
prices submitted by the CONTRACTOR (“Palm Beach County Contract” hereafter) which
contract was extended to August 31, 2014; and,

WHEREAS, pursuant to a written Agreement dated November 5, 2013 (“Agreement”
hereafter) the CITY and the CONTRACTOR agreed to piggy-back the terms and conditions of
the Palm Beach County Contract for the CITY’s emergency repair needs; and,

WHEREAS, the Palm Beach County Contract has been extended for another year until
August 31, 2015 and the CITY and CONTRACTOR desire to similarly extend the term of the

Agreement for such time.

NOW THEREFORE, in consideration of the mutual promises set forth herein, the receipt
and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Recitals. The parties agree that the recitals set forth above are true and correct and are fully
incorporated herein by reference.

2. Term. The parties agree that the term of the Agreement is hereby extended to August 31,
2015.

3. Entire Agreement. The CITY and the CONTRACTOR agree that this Amendment and the
Agreement set forth the entire agreement between the parties, and that there are no promises or
understandings other than those stated herein. None of the provisions, terms and conditions
contained in the Agreement including this Amendment may be added to, modified, superseded or
otherwise altered, except by written instrument executed by the parties hereto.

4. Legal Effect. This Amendment shall not become binding and effective until approved by the
City Commission. The Effective Date is the date this Amendment is executed by the Mayor.
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5. Counterparts. This Amendment may be executed in one or more counterparts, each of which
shall be deemed an original, and will become effective and binding upon the parties as of the
effective date at such time as all the signatories hereto have signed a counterpart of this

Amendment.

6. Amendment. Except for the provisions of the Agreement specifically modified by this
Amendment, all other terms and conditions of the Agreement shall remain in full force and

effect.

IN WITNESS WHEREOF, the CITY and CONTRACTOR hereto have made and executed
this First Amendment to the Agreement for Crews with Equipment (Rental of) as of the day and
year first above written.

CITY OF LAKE WORTH, FLORIDA

3 = j::;-ﬂ'-"lﬂ—\
@¥n J. Toreivia, City Attorney

CONTRACTOR:

[Corporate Seal]

Title: —Pr(s,‘qf;,u?"

STATE OF _Herrele )
COUNTY OF “/m {epcle )
The foregoing instrument was acknowledged before me this &3 o day of g
2014 by 145, as _fDesjclet (title), of D.S. EAKINS ?EONST.
CORP., a corporation authorized to do business in the State of Florida, and who is personally
known to me or who has produced the following as
identification.
- ¢ ez
By,  MARIAN PERKINS NOTARY PUBLIC

Wi MY COMMISSION # EE150745
EXPIRES January 12, 2010

(wonMeenss  FordehowySetS =R Page 2 of 2
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Lake Worth, Florida. The Art of Florida Living.s™

AGENDA DATE: January 5, 2016, Regular Meeting DEPARTMENT: Water Utilities

EXECUTIVE BRIEF

TITLE:
First Amendment to an Agreement with Sulphuric Acid Trading Company, Inc., to purchase bulk sulfuric acid
for the Reverse Osmosis Water Treatment Plant.

SUMMARY:

This Amendment renews the term of a 2014 agreement through October 14, 2016, under the same terms,
conditions, and pricing. Additionally, the Amendment provides for the City Manager to authorize the second
one-year renewal term ending in 2017.

BACKGROUND AND JUSTIFICATION:

Sulfuric Acid is a necessary chemical used in the reverse osmosis treatment process for pH adjustment and
odor control. On September 9, 2014 bids were received for the process chemicals needed for treatment of
potable water at the City’s reverse osmosis plant. These bids were evaluated by staff, taking into account
unit costs, minimum quantities, and penalties for deliveries below minimum. Sulfuric Acid Trading
Company, Inc., was the lowest responsive and responsible bidder. The agreement was approved on October
14, 2014, for a 12 month purchase contract with two optiona 12 month extensions. This authorization is for
the first 12 month extension which is anticipated not to exceed $25,520.

MOTION:
| move to approve/disapprove the First Amendment to an Agreement with Sulphuric Acid Trading
Company, Inc., for an amount not to exceed $25,520.00 for Fiscal Y ear 2016.

Attachments

Fiscal Analysis

2014 Agreement

Bid Tabulation

Invitation for Bid

First Amendment to Agreement

agbrwNE



FISCAL IMPACT ANALYSIS

A. ThreeYear Summary of Fiscal Impact

Fiscal Years 2016 2017 2018
Capital Expenditures 0 0 0
Operating Expenditures $25,520.00 0 0
External Revenues 0 0 0
Program Income 0 0 0
In-Kind Match 0 0 0
Net Fiscal Impact $25,520.00 0 0

Our estimated annual usage is 22,000 gallons per year for fiscal year 2016. Sulfuric Acid Trading Company is the low
bid at a price of $1.16 per gallon. Staff is therefore requesting a Contract Extension for an amount not to exceed
$25,520.00 for FY 2016.

B. Recommended Sour ce of Funds/Summary of Fiscal Impact

The funds have been identified in the 2016 Operations and Maintenance budget from account
402-7022-533.52-30.

Water Utilities/Water Production
FY 2015 -
Account : Amended Current Agenda Item Remaining
PRI NI Er Description RAEJEE Pé?]%ogssd Budget Balance Expenditures Balance
402-7022-533.52-30 | Chemicals N/A $541,990 N/A $448,428 -$25,520 $422,908

C. Fiscal Review:

Monica Shaner — Assistant Utilities Director
Larry Johnson - Director
Corinne Elliott — Assistant Finance Director



AGREEMENT
(Water Treatment Chemicals — Sulfuric Acid)

THIS AGREEMENT is made this _/¢_ _ day of OQZ&)ba— , 2014 between the City
of Lake Worth, Florida, a municipal corporation, hereinafter the “CITY”, with its office
located at 7 North Dixie Highway, Lake Worth, Florida 33460, and, Sulphuric Acid
Trading Company Inc., a corporation authorized to do business in the State of Florida,
hereinafter the “CONTRACTOR”, with its office located at 3710 Corporex Park Drive,
Suite 205 Tampa FL, 33619.

RECITALS

WHEREAS, the CITY is a municipal corporation organized and existing pursuant
to the Charter and the Constitution of the State of Florida;

WHEREAS, the CITY issued Invitation for Bid #14-133 (hereinafter “IFB") for the
procurement of sulfuric acid, on an as needed basis;

WHEREAS, CONTRACTOR submitted a bid to provide sulfuric acid as described
and set out in the IFB;

WHEREAS, the CITY desires to accept CONTRACTOR’s bid in order for
CONTRACTOR to render the goods to the CITY as provided herein;

WHEREAS, the CONTRACTOR further warrants that it is experienced and
capable of performing the tasks hereunder in a professional and competent manner;

WHEREAS, the CITY finds awarding the IFB to the CONTRACTOR as described
herein serves a valid public purpose.

NOW THEREFORE, the CITY hereby engages the services of the
CONTRACTOR, and in consideration of the mutual promises herein contained, the
sufficiency of which is hereby acknowledged by both parties, the parties agree as
follows:

1. TERM
11 The term of this Contractor Agreement (the “Agreement”) shall be for twelve (12)
months, with an option for two additional twelve (12) month renewals upon the mutual

agreement of both parties. The CITY, however, may terminate the Agreement subject
to the provisions set forth in the IFB and in this Agreement.

2. SCOPE OF WORK
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2.1 The scope of work is the providing of sulfuric acid as needed by the City’s water
treatment plant, as more specifically set forth in the IFB (the “Scope of Work”). Work
shall commence upon the issuance of a P.O. by the City.

2.2 The CONTRACTOR represents to the CITY that the materials provided under
this Agreement shall be in accordance with accepted and established trade practices
and procedures recognized in the CONTRACTOR's trade in general and that the
CONTRACTOR'’s work shall conform to the highest standards and in accordance with
this Agreement.

2.3 The CONTRACTOR represents that it is licensed to do business in the State of
Florida and holds and will maintain all applicable licenses required for the work to be
completed under this Agreement. The CONTRACTOR further warrants its capability
and experience to perform the work provided for herein in a professional and competent
manner.

2.4 Al deliveries of the chemicals shall be within 72 hours of the CITY placing the
order with CONTRACTOR. In the event of a natural disaster as determined by the
CITY, such as a hurricane, and the CITY places an order, such delivery shall occur
within 48 hours of the order, provided that there are no transportation obstacles that are
out of the control of the CONTRACTOR. Deliveries shall only occur between the hours
of 7:00 am to 3:00 pm Monday through Friday and the chemicals shall be delivered to
the plant located at 301 College Street, Lake Worth, FL. 33460.

3. USE OF AGENTS OR ASSISTANTS

3.1 To the extent reasonably necessary to enable the CONTRACTOR to perform its
work hereunder, the CONTRACTOR shall be authorized to engage the services of any
agents or assistants which it may deem proper, and may further employ, engage, or
retain the services of such other persons or corporations to aid or assist in the proper
performance of its duties. All costs of the services of, or expenses incurred by, such
agents or assistance shall be paid by the CONTRACTOR.

4. MATERIALS

41 The CONTRACTOR shall provide all chemicals as more specifically set forth in
the IFB.

5. FEE AND ORDERING MECHANISM

5.1  For services to be rendered under this Agreement, the CONTRACTOR shall be

entitled to a fee for actual goods provided and accepted by the CITY at the rate of

$1.15515 per gallon when delivering a full truck load and $1.15515 per gallon when

delivering a partial truck load. There shall be a 24 ton minimum delivery with a charge
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of $37.50 for every half hour after the first hour for delivery wait time and an additional
charge of $25.00 if tractor air is required.

5.2  Should the CITY require additional chemicals, not included in this Agreement,
fees and payment for such work will be set forth in a separate Addendum, as authorized
in accordance with the CITY’s procurement code prior to any such additional goods
being provided by the CONTRACTOR.

5.3  The City’s ordering mechanism for all work performed under this Agreement shall
be a City Purchase Order; however, the terms and conditions stated in a City Purchase
Order shall not apply. CONTRACTOR shall not provide goods under this Agreement
without a City Purchase Order specifically for this purpose. CONTRACTOR shall not
exceed amounts expressed on the Purchase Order. Note that the City's Fiscal Year
ends on September 30" of each calendar year. The City cannot authorize the purchase
of goods beyond September 30™ of each calendar year, prior to the annual budget
being approved by the City Commission. Additionally, the City must have budgeted
appropriate funds for the goods in any subsequent Fiscal Year. If the budget is
approved for said goods, the City will issue a new Purchase Order each Fiscal Year, for
required and approved goods.

6. MAXIMUM COSTS

6.1 The CONTRACTOR expressly acknowledges and agrees that the total cost to
provide all goods is specified herein and no additional costs shall be authorized without
prior written approval from CITY’s governing body.

6.2 Any increase in the cost of sulfuric acid will be based upon validated industry
information furnished by the supplier and other sources. Increases will be addressed at
the twelve month contract intervals and will not exceed 10% unless extreme market
conditions warrant action in advance. The CITY reserves the option to accept/deny any
price adjustment and return to bid.

7. INVOICE

7.1  The CONTRACTOR shall submit an itemized invoice to the CITY for approval
prior to receiving compensation. The CONTRACTOR shall be paid within thirty (30)
days of receipt of an approved invoice for work.

8. AUDIT BY CITY

8.1 The CONTRACTOR shall permit the CITY, or any authorized representatives of

the CITY, at all reasonable times, access to and the right to examine all records, books,

papers or documents related to the CONTRACTOR’s performance under this

Agreement including, but not limited to, expenses for sub-contractors, agents or
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assistants, direct and indirect charges for work performed and detailed documentation
for all such work performed or to per performed under this Agreement.

9. COPIES OF DATA/DOCUMENTS

9.1  Copies or original documents prepared by the CONTRACTOR in relation to work
associated with this Agreement shall be provided to the CITY. Data collected, stored,
and/or provided shall be in a form acceptable to the CITY and agreed upon by the CITY.

10. OWNERSHIP

10.1 Each and every report, draft, work product, map, record, and other document
reproduced, prepared, or caused to be prepared by the CONTRACTOR pursuant to or
in connection with this Agreement shall be the exclusive property of the CITY.

11.  WRITTEN AUTHORIZATION REQUIRED

11.1 The CONTRACTOR shall not make changes in the Scope of Work or perform
any additional work or provide any additional material under this Agreement without first
obtaining written authorization from the CITY for such additional work or materials.
Additional labor or materials provided without written authorization shall be done at the
CONTRACTOR's sole risk and without payment from the CITY.

12. DEFAULTS, TERMINATION OF AGREEMENT

12.1 If the CONTRACTOR fails to supply the requested amount of chemicals or has
failed in any other respect to satisfactorily perform the work specified in this Agreement;
or, is in material breach of a term or condition of this Agreement, the Water Utilities
Director may give written notice to the CONTRACTOR specifying defaults to be
remedied. Such notice shall set forth the basis for any dissatisfaction and suggest
corrective measures. If the CONTRACTOR does not remedy defaults within the allotted
time or commence good faith steps to remedy the default to the reasonable satisfaction
of the Water Utilities Director, the CITY may take such action to remedy the default and
all expenses related thereto shall be borne by the CONTRACTOR including, without
limitation, utilization of another contractor to provide for such work; and/or, the CITY
may withhold any money due or which may become due to the CONTRACTOR for such
expense and/or work related to the claimed default. Aiternatively, or in addition to the
foregoing, if after three (3) days the CONTRACTOR has not remedied defaults or
commenced good faith steps to remedy defaults to the satisfaction of the Water Utility
Director, the CITY may elect to terminate this Agreement. No compensation shall be
paid for de-mobilization, take-down, disengagement wind-down, lost profits or other
- costs incurred due to termination of this Agreement under this paragraph 12.1.
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12.2 Notwithstanding paragraph 12.1, the CITY reserves the right and may elect to
terminate this Agreement at any time, with or without cause. At such time, the
CONTRACTOR would be compensated only for that work which has been satisfactorily
completed to the date of termination. No compensation shall be paid for de-mobilization,
take-down, disengagement wind-down, lost profits or other costs incurred due to
termination of this Agreement under this paragraph 12.2.

13. INSURANCE
13.1 Insurance shall be as set forth in Section 2, paragraph 1 of the IFB.
14. WAIVER OF BREACH

14.1 The waiver by either party of any breach of any provision of this Agreement shall
not operate or be construed as a waiver of any subsequent breach of that same or any
other provision.

15. INDEMNITY

15.1 The CONTRACTOR shall indemnify, defend and hold harmless, to the maximum
extent permitted by law, the CITY and its officers, agents, employees and
representatives, from and against any and all liability, suit, actions, proceedings,
judgments, claims, losses, liens, damages, injuries (whether in contract or in tort,
including personal injury, accidental death or property damage, and regardless, of
whether the allegations are false, fraudulent or groundless), costs and expenses
(including attorney's fees, litigation, arbitration, mediation, appeal expenses) to the
extent arising out of or alleged to have arisen out of the acts or neglect of its agents,
employees, subcontractors or by anyone the CONTRACTOR directly or indirectly
employed.

15.2 The CONTRACTOR'’s obligation to indemnify, defend and hold harmless shall
remain in effect and shall be binding upon the CONTRACTOR whether such injury or
damage shall accrue, or may be discovered, before or after termination of this
Agreement.

15.3 The CONTRACTOR's failure to comply with this section’s provisions shall
constitute a material breach upon which the CITY may immediately terminate or
suspend this Agreement.

16. ENTIRE AGREEMENT AND ORDER OF PRECEDENCE

16.1 This Agreement consists of the terms and conditions provided herein; the IFB
(including all specifications, exhibits and addenda attached thereto or referenced
therein); and, the CONTRACTOR's responsive bid. To the extent that there exists a
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conflict between this Agreement and the remaining documents, the terms, conditions,
covenants, and/or provisions of this Agreement shall prevail with the IFB (including all
specifications, exhibits and addenda attached thereto) next taking precedence.
Wherever possible, the provisions of such documents shall be construed in such a
manner as to avoid conflicts between provisions of the various documents.

16.2 This Agreement supersedes any and all other Agreements, either oral or in
writing, between the parties hereto with respect to the subject matter hereof, and no
other Agreement, statement, or promise relating to the subject matter of this Agreement
which is not contained herein shall be valid or binding.

17. ASSIGNMENT

17.1  Nothing under this Agreement shall be construed to give any rights or benefits to
any party other than the CITY and the CONTRACTOR. All duties and responsibilities
under this Agreement shall be for the sole and exclusive benefit of the CITY and the
CONTRACTOR and not for the benefit or any other party. The CONTRACTOR shall not
assign any right or interest in this Agreement, and shall not delegate any duty owned,
without the CITY’s prior written consent. Any attempted assignment or delegation shall
be void and totally ineffective for all purposes, and shall constitute a material breach
upon which the CITY may immediately terminate or suspend this Agreement.

17.2 In the event the CITY consents to an assignment or delegation, the assignee,
delegate, or its legal representative shall agree in writing to personally assume, perform,
and be bound by this Agreement’s covenants, conditions, obligations and provisions.

18. SUCCESSORS AND ASSIGNS

18.1 Subject to the provision regarding assignment, this Agreement shall be binding
on the heirs, executors, administrators, successors, and assigns of the respective
parties.

19. WAIVER OF TRIAL BY JURY

19.1 TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY
LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN
ANY LITIGATION RELATED TO THIS AGREEMENT.

20. GOVERNING LAW AND REMEDIES

20.1 The validity of this Agreement and of any of its terms or provisions, as well as the
rights and duties of the parties hereunder, shall be governed by the laws of the State of
Florida and venue shall be in Palm Beach County, Florida.
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20.2 No remedy herein conferred upon any party is intended to be exclusive of any
other remedy, and each and every such remedy shall be cumulative and shall be in
addition to every other remedy given hereunder or now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right,
power, or remedy hereunder shall preclude any other or further exercise thereof.

21. TIME IS OF THE ESSENCE
21.1 Time is of the essence in the delivery of the goods as specified herein.
22. NOTICES

22.1 All notices hereunder must be in writing and, unless otherwise provided herein,
shall be deemed validly given on the date when personally delivered to the address
indicated below; or on the third (3") business day following deposit, postage prepaid,
using certified mail, return receipt requested, in any U.S. postal mailbox or at any U.S.
Post Office; or when sent via nationally recognized overnight courier to the address
indicated below. Should the CITY or the CONTRACTOR have a change of address, the
other party shall immediately be notified in writing of such change, provided, however,
that each address for notice must include a street address and not merely a post office
box. All notices, demands or requests from the CONTRACTOR to the CITY shall be
given to the CITY address as follows:

Larry Johnson, Water Utility Director
City of Lake Worth

301 College Street

Lake Worth, Florida 33460

All notices, demands or requests from the CITY to the CONTRACTOR shall be given to
the CONTRACTOR address as follows:

Brent Shonka, General Manager
Sulphuric Acid Trading Company, Inc.
3710 Corporex Park Drive, Suite 205
Tampa, FL 33619

23. SEVERABILITY

23.1  Should any part, term or provision of this Agreement or any document required
herein to be executed be declared invalid, void or unenforceable, all remaining parts,
terms and provisions hereof shall remain in full force and effect and shall in no way be
invalidated, impaired or affected thereby.

24, DELAYS AND FORCES OF NATURE
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24.1 The CONTRACTOR shall not be considered in default by reason of a delay in
timely performance if such delay and failure arises out of causes reasonably beyond the
control of the CONTRACTOR or its subcontractors and without their fault or negligence.
Upon the CONTRACTOR's request, the CITY shall consider the facts and extent of any
such delay and failure to timely perform the work for reason beyond the control of the
CONTRACTOR and, if the CONTRACTOR'S delay and failure to timely perform was
without it or its subcontractors’ fault or negligence, as determined by the CITY in its sole
discretion, the time of completion shall be extended for any reasonable time that the
CITY, in its sole discretion, may decide; subject to the CITY'S rights to change,
terminate, or stop any or all of the work at any time. |f the CONTRACTOR is delayed at
any time in the progress of the work by any act or neglect of the CITY or its employees,
or by any other contractor employed by the CITY, or by changes ordered by the CITY or
in an unusual delay in transportation, unavoidable casualties, or any causes beyond the
CONTRACTOR'S control, or by delay authorized by the CITY pending negotiation or by
any cause which the CITY, in its sole discretion, shall decide justifies the delay, then the
time of completion shall be extended for any reasonable time the CITY, in its sole
discretion, may decide. No extension of time shall be made for any delay occurring
more than five (5) days before a claim therefore is made in writing to the CITY. In the
case of continuing cause of delay, only one (1) claim is necessary. The
CONTRACTOR's sole remedy for a delay in completion of the work for any reason will
be an extension of time to complete the work and CONTRACTOR specifically waives
any right to seek any monetary damages or losses for a delay in completion of the work,
including, but not limited to, waiving any right to seek monetary amounts for lost profits,
additional overhead, salaries, lost productivity, efficiency losses, or any other alleged
monetary losses which may be allegedly suffered by CONTRACTOR due to a delay in
completion of the work.

24.2 Neither party shall be considered in default in the performance of its obligations
hereunder or any of them, if such obligations were prevented or delayed by any cause,
existing or future beyond the reasonable control of such party which include but are not
limited to acts of God, labor disputes or civil unrest.

25. COUNTERPARTS

25.1 This Agreement may be executed in counterparts, each of which shail be an
original, but all of which shall constitute one and the same document. Each of the
parties shall sign a sufficient number of counterparts, so that each party will receive a
fully executed original of this Agreement.

26. LIMITATIONS OF LIABILITY
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26.1 Under no circumstances shall either party be liable to the other for any
consequential, incidental, special, punitive, or any other form of indirect or non-
compensatory damages.

27. PUBLIC ENTITY CRIMES

27.1 CONTRACTOR acknowledges and agrees that a person or affiliate who has
been placed on the convicted vendor list following a conviction for a public entity crime
may not submit a bid, proposal, or reply on a contract to provide any goods or services
to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit
bids, proposals, or replies on leases of real property to a public entity; may not be
awarded or perform work as a contractor, supplier or sub-contractor under a contract
with any public entity; and may not transact business with any public entity in excess of
the threshold amount provided in Section 287.017, Florida Statues, for CATEGORY
TWO for a period of 36 months following the date of being placed on the convicted
vendor list. CONTRACTOR will advise the CITY immediately if it becomes aware of any
violation of this statute.

28. PREPARATION

28.1 This Agreement shall not be construed more strongly against either party
regardless of who was more responsible for its preparation.

29. PALM BEACH COUNTY INSPECTOR GENERAL

29.1 In accordance with Palm Beach County ordinance number 2011-009, the
CONTRACTOR acknowledges that this Agreement may be subject to investigation
and/or audit by the Palm Beach County Inspector General. The CONTRACTOR has
reviewed Palm Beach County ordinance number 2011-009 and is aware of its rights
and/or obligations under such ordinance.

30. ENFORCEMENT COSTS

30.1 All parties shall be responsible for their own attorneys’ fees, court costs and
expenses if any legal action or other proceeding is brought for any dispute,
disagreement, or issue of construction or interpretation arising hereunder whether
relating to the Contract’'s execution, validity, the obligations provided therein, or
performance of this Contract, or because of an alleged breach, default or
misrepresentation in connection with any provisions of this Contract.

31. PUBLIC RECORDS

CONTRACTOR shall comply with Florida’s Public Records Laws, and specifically
agrees to:
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(a) Keep and maintain public records that ordinarily and necessarily would
be required by the CITY in order to perform the service.

(b) Provide the public with access to public records on the same terms and
conditions that the CITY would provide the records and at a cost that
does not exceed the cost provided in this Chapter 119, Florida Statutes,
or as otherwise provided by law.

(c) Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as
authorized by law.

(d) Meet all requirements for retaining public records and transfer, at no cost,
to the CITY all public records in possession of the CONTRACTOR upon
termination of the Agreement and destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure
requirements. All records stored electronically must be provided to the
City in a format that is compatible with the information technology
systems of the City.

32, COPYRIGHTS AND/OR PATENT RIGHTS

32.1 CONTRACTOR warrants that there has been no violation of copyrights and/or
patent rights in the manufacturing, producing of selling the goods, shipped or ordered,
as a result of this proposal and the CONTRACTOR agrees to hold the City harmless
from any and all liability, loss, or expense occasioned by any such violation.

33. COMPLIANCE WITH OCCUPATIONAL SAFETY AND HEALTH

33.1 CONTRACTOR certifies that all material, equipment, etc., contained in this bid
meets all OSHA requirements. CONTRACTOR further certifies that, if the material,
equipment, etc., delivered is subsequently found to be deficient in any OSHA
requirements in effect on date of delivery, all costs necessary to bring the material,
equipment, etc. into compliance with the aforementioned requirements shall be borne
by the CONTRACTOR.

34. FEDERAL AND STATE TAX

34.1 The City of Lake Worth is exempt from Federal Tax and State Tax for Tangible
Personal Property. The Procurement Official will sign an exemption certificate submitted
by the successful Proposer. Vendors or contractors doing business with the City of Lake
Worth shall not be exempted from paying sales tax to their suppliers for materials to
fulfill contractual obligations with the City, nor shall any Vendor/Contractor be authorized
to use the City's tax Exemption Number in securing such materials.

35. PROTECTION OF PROPERTY
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35.1 The CONTRACTOR shall at all times guard against damage or loss to the
property of the CITY or of other vendors or contractors and shall be held responsible for
replacing or repairing any such loss or damage. The CITY may withhold payment or
make such deductions as deemed necessary to insure reimbursement or replacement
for loss or damage to property through negligence of the successful CONTRACTOR or
its agents. The CONTRACTOR shall be responsible to safeguard all of their property
such as tools and equipment while on site. The CITY will not be held responsible for any
loss of CONTRACTOR property due to theft or vandalism.

36. DAMAGE TO PERSONS OR PROPERTY

36.1 The responsibility for all damage to person or property arising out of or on
account of work done under this Contract shall rest upon the CONTRACTOR, and
he/she shall save the CITY and political unit thereof harmless from all claims made on
account of such damages.

37. SAFETY: ACCIDENT PREVENTION

37.1 In the performance of this contract the CONTRACTOR shall comply with all
applicable Federal, State, and local laws governing safety, health, and sanitation (23
CFR 635). The CONTRACTOR shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it determines, or as the
CITY, may determine to be reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to protect property in connection
with the performance of the work covered by the contract.

37.2 it is a condition of this contract, and shall be made a condition of each
subcontract, which the CONTRACTOR enters into pursuant to this contract, that the
CONTRACTOR and any subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions which are unsanitary,
hazardous or dangerous to his/her health or safety, as determined under construction
safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 333).

37.3 Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of
Labor or authorized representative thereof, shall have right of entry to any site of
contract performance to inspect or investigate the matter of compliance with the
construction safety and health standards and to carry out the duties of the Secretary
under Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
333).

38. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER
POLLUTION CONTROL ACT (Applicable to all federally funded contracts and any
subcontracts of $100,000 or more.)
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38.1 By execution of this contract, CONTRACTOR will be deemed to have stipulated
as follows:

(a) Any CITY facility or property that is or will be utilized in the performance of
this contract, unless such contract is exempt under the Clean Air Act, as
amended (42 U.S.C. 1857 et seq., as amended by Pub.L. 91-604), and under
the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et
seq., as amended by Pub.L. 92-500), Executive Order 11738, and
regulations in implementation thereof (40 CFR 15) is not listed, on the date of
contract award, on the U.S. Environmental Protection Agency (EPA) List of
Violating Facilities pursuant to 40 CFR 15.20.

(b) CONTRACTOR agrees to comply and remain in compliance with all the
requirements of Section 114 of the Clean Air Act and Section 308 of the
Federal Water Pollution Control Act and all regulations and guidelines listed
thereunder.

(c) CONTRACTOR shall promptly notify the CITY of the receipt of any
communication from the Director, Office of Federal Activities, EPA, indicating
that a CITY facility or property that is or will be utilized for the contract is
under consideration to be listed on the EPA List of Violating Facilities.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE FOLLOWS

Page 12 of 13



IN WITNESS WHEREOF the parties hereto have made and executed this
Agreement on the day and year first above written.

CITY OF LAKE WORTH, FLORIDA

By:

Pam Tfiolo, Mayo

ATTEST:

Pamela J. Lopéz, Ci%y %erk

Approved as to form and legal suffigy

CIA—

Glen J. Torcivia, City Attorney

CONTRACTOR: SULPHURIC ACJETRADING COMPANY,
INC.
By: /m/ \@ Z‘-/

[Corporate Seal] | Print Na{ne:'Bl Y Sy o
Title: QSU\UCL\ N\cu\cug(

STATE OF Flolid o )
COUNTY OF _Yn\\tewouyh )

The foregoing instrument was acknowledged before me this 2“"% day of

Se(MM_ 204 by Brenat Sneake— | as OQuwal Modagy  (title), of

Sulphuric Acid Trading Company, Inc., a corporation ad§horized to do Business in the

State of Florida, and who is personally known to me or who has produced the following
ANE:S as identification.

Notary Public Y/mf\ﬂ 501\._,

Print Name: ¥ oy Dy

@\“.#ﬁ’% Kathryn Bain My commission expirds: Y\a(ch 23 2018
S WE COMMISSION # FF096529
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City of Lake Worth

BID TABULATION - Sulfuric Acid

IFB# 14-133 Sulfuric Acid

OPENED: September 9, 2014 at 2:00 PM

Allied Universal

Sulphuric Acid Trading
Company, Inc

Shrieve Chemical

Univar USA Inc

QUANTITY (in]| Full Truckload | Partial Truckload | Full Truckload | Partial Truckload |Full Truckload Price| Partial Truckload | Full Truckload | Partial Truckload
DESCRIPTION . R . R R . ]
gallons) Price (per gal) Price (per gal) Price (per gal) Price (per gal) (per gal) Price (per gal) Price (per gal) Price (per gal)
Sulfuric Acid 20,000 $ 1191 $ 205 |$ 116 | $ 116 | $ 141 |% 177 |$ 1431|$ 2.32
these prices marked "as-is basis"
Annual Extended Price:] $ 23,800.00 | $ 41,000.00 | $ 23,103.00 | $ 23,103.00 | $ 28,200.00 | $ 35,400.00 | $ 28,660.00 | $ 46,360.00
Price includes 24 ton minimum, single
point delivery with one hour free
unloading time followed by retention at
$37.50 per half hour thereafter.
Tractor Air, if required is an additional
Minimum Requirements| 3,300 gallons 1,000 gallons $25.00 1,600 gallons 1,600 gallons 48,000 Ibs 24,000 Ibs
Qualification of Bidders Information (B2) yes yes yes yes
Bid Signed (B3) yes yes yes yes
Affidavit of Prime Bidder (B4) yes yes yes yes
Drug Free Workplace (B5) yes yes yes yes
RANKING per PRICE only!!!! FULL truckload 2 1 4
RANKING per PRICE only!!!! PARTIAL truckload 3 1 4

OPENED BY: Sarah Vinci




: CORY

BID PACKAGE COVER SHEET

(B1)

IFB # 14-133  Project Title: Water Treatment Chemicals - Sulfuric Acid

Bidder Gompany Name: .. Sulphuric Acid Trading Company, Inc. |

Enclose the following documents:

Bid Package Cover Sheet (B1)

Qualification of Bidders Information (B2)

Bid (B3)

Affidavit Of Prime Bidder re Non-collusion (B4)
Drug Free Certification (BS)

] b4
o AW N=

Clearly mark the outside lower left corner of the Envelope with the Invitation for Bid number and title, and the Date and
Time for the bid closing deadline.

THIS PAGE AND THE FOLLOWING PAGES ARE TO BE RETURNED WITH YOUR BID.

Submit ONE (1) ORIGINAL and TWO (1) PHOTOCOPIES of your Bid package.
AVOID BID REJECTION:

All bids must be submitted on the provided Bid forms with each form completed and signed where requested.
Signatures must be in ink and by a person authorized to bind the Bidder.




(B2)
City of Lake Worth
IFB # 14-133

Annual Contract for Sulfuric Acid
QUALIFICATION OF BIDDERS INFORMATION

A. REFERENCE LIST

The following is a list of at least three (3) references that the Bidder has provided similar supply contracts to a
similar size organization in the past three years.

1. Name of Firm, City, County or Agency: City of Tampa WTP
Contact Name: _Lom Freeman Title Supervisor
PH 813-231-5258 Ex Eia
Service Dates;_23 Years (current) Bid No. (if applicable)
Product Supplied: 93% Sulphuric Acid
North County Regional WTP

2. Name of Firm, City, County or Agency:

Contact Name; On Augustyn Title -e2d Operator
pH 239-252-4166 a5 -
Service Dates: 21 Year (Current) Bid No. (if applicable)

93% Sulphuric Acid

Product Supplied:

3. Name of Firm, City, County or Agency:_LoWn of Jupiter

Contact Name: IfarieGantor [Title Supervisor
PH 561-741-2606 X oy
Service Dates: |6 Years (Current) Bid No. (if applicable)

0 . .
Product Supplied: 93% Sulphuric Acid

B. Description & location of physical plant and facilities to supply this bid:
TECO Polk Power Station, 9995 SR 37, Mulberry, F1 33860

SATCO Tampa Terminal, 4041 Maritime Blvd., Tampa 33605

Company Name: Sulphuric Acid Trading Company, Inc.




Authorized Signature: Title; General Manager

C. Description of Delivery Fleet used for this bid; Chemical Tank Lines (CTL), Mulberry, FL

D. Number of Years firm has been in Business: 22+ years

E. Summary or Proof of Quality Control Program in Place at Plant.
SATCO Terminal - ISO Certificate (see attachment E1 - E2)

TECO Polk Power Station (see attachment E3 - E5)

F. Vendor Representative from Firm Submitting Bid

Name & Title: Susan Forney, Product Manager

813-225-2000 813-225-1001 satco@satcoinc.net
Ph No: Fax No: Email:

G. Summary of safety procedures in place regarding deliveries/off loading of product. Include any
training programs that drivers are required to participate in.

Please see attachments G1 - G3

H. In-house valve cleaning and overhaul procedure (may be submitted as an attachment):

Please see attachment H1

Company Name; Sulphuric Acid Trading Company, Inc.
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Listing Category Search Page | NSF International Page 1 of 2

The Public Health and Safety Organization

NSF Product and Service Listings

These NSF Official Listings are current as of Monday, April 28, 2014 at 12:15 a.m.
Eastern Time. Please contact NSF International to confirm the status of any Listing, report
errors, or make suggestions.

Alert: NSF is concerned about fraudulent downloading and manipulation of website text.
Always confirm this information by clicking on the below link for the most accurate
information; http://info.nsf.org/Certified/PwsChemicals/Listings.asp?Company=0F460&

NSF/ANSI 60
Drinking Water Treatment Chemicals - Health
Effects

Sulphuric Acid Trading
Company, Inc. (SATCO)
3710 Corporex Park Drive

Suite 205

Tampa, FL 33619

United States

800-633-1358

813-225-2000

Facility : Mulberry, FL

Sulfuric Acid

Trade Designation Product Function Max Use
Sulfuric Acid somg/L

http://info.nsf.org/Certified/PwsChemicals/Listings.asp?Company=0F460& 4/28/2014



* Listing Category Search Page | NSF International Ey Z ¢ ,Cw"\'}( ) Page 2 of 2
Corrosion & Scale Control
PH Adjustment
Sulphuric Acid Corrosion & Scale Control somg/L
pH Adjustment
Facility : Tampa, FL
Sulfuric Acid
Trade Designation Product Function Max Use
Sulfuric Acid Corrosion & Scale Control 50mg/L
pH Adjustment
Sulphuric Acid Corrosion & Scale Control somg/L
pH Adjustment
Number of matching Manufacturers is 1
Number of matching Products is 4
Processing time was 0 seconds
http://info.nsf.org/Certified/PwsChemicals/Listings.asp?Company=0F460& 4/28/2014



Polk Power Station

Sulphuric Acid Truck Policies and Procedures

1. All drivers must be endorsed to haul sulphuric acid, and have proof of
endorsement available for inspection.

2. Satco shall ensure all carriers (and customer) drivers have valid CDL Class A
with an X endorsement.

3. Satco shall provide TECO-Polk Power Station a list(s) of all approved endorsed
carrier drivers. The list shall contain the drivers name, CDL number and
expiration date. Updated lists shall be provided as driver changes occur. Drivers
not shown on the provided list will not be eligible to enter the Polk Power Station
site.

4. Drivers must obey Polk Power Station's posted Acid Truck Route, unless
directed otherwise by Polk site personnel. In the event of an emergency alarm
(horn blast or whopping siren) remain with your truck at the acid unloading
station. An operator will come to you and give you instructions. If you
have completed loading and are exiting the station continue to exit. Listen
for instructional announcements on the PA system.

5. All drivers must have past experience with the acid loading equipment at the site.
It is permissible for an experienced driver train the new driver in operation the
equipment. If an experience driver is not available, the new driver shall contact
the control room (39133 or 863-428-1405) and ask for help. A Polk
representative will be sent to truck loading to provide the driver with the required
training.

6. Tampa Electric reserves the right to refuse admission to any driver in its

discretion. Drivers who fail to abide by these requirements, or who pose a safety
risk in Tampa Electric’s judgment, will be refused entry, or removed from the site.

H:\Operations Information\Procedures & Documentation\Sulfuric Acid Plant\Acid Truck Information\Sulphuric Acid Truck Policies and
Procedures.docx

Revision Date: 6/10/11



3710 Corporex Park Dr., Suite 205
9 ot g . . Tampa, FL 33619

Sulphuric Acid Trading Company, Inc. Telephone (813) 225-2000

Fax (813) 225-1001

Truck Driver Waiver

THE SAFE LOADING OF SULPHURIC ACID IS YOUR RESPONSIBILITY

TECO Polk Power safety policies, practices and rules are intended to
supplement an experienced driver's knowledge, skill and training. Compliance
with TECO Polk Power safety policies, practices and rules is required to access
TECO Polk Power Facility. These do not replace on-site observations and safety
training of the driver engaged in loading.

NO ATTEMPT TO LOAD SULPHURIC ACID SHOULD EVER TAKE PLACE IF
YOU OBSERVE ANY DANGEROUS OR UNSAFE CONDITIONS, OR IF ANY
EQUIPMENT OR APPARATUS IS NOT IN GOOD WORKING ORDER.

Hazards Present: Daily operations at the TECO Polk Power Facility invoive
hazardous chemicals, including sulphuric acid.

Personal Protective Equipment Required: Full sulphuric acid approved
chemical suit including; pant and jacket or coverall (completely buttoned, zipped
and/or velcroed up), boots (full length, not cut off at the ankles), gloves (full
length, not rolled into a cuff), goggles (properly adjusted), and a hard hat with an
attached face shield (worn in the down position). Use of the above gear is non-
negotiable and must be worn at all times while loading at the TECO Polk Power
Facility. Failure to follow TECO Polk Power safety policies, practices and rules
or to wear required Personal Protective Equipment may result in SATCO and/or
TECO suspending or terminating the offending driver's access to the TECO Polk
Power Facility.

Acknowledgement: By initialing next to each subject you acknowledge each
item as outlined.

> | have a valid Florida CDL Class A License with X endorsement

> | have been trained in all laws, rules, and regulations associated
with the handling and transportation of sulphuric acid

» | have been trained in all safety policies, practices and rules
which are required by the TECO Polk Power Facility which
include (1) Acid Loading Procedures for Truck Drivers, (2) Polk
Power Station Sulphuric Acid Truck Policies and Procedures
and (3) Polk Power Plant Map of Acid Truck Routes

» | have experience with the acid loading equipment at the TECO
Polk Power Facility.

» My access to the TECO Polk Power Facility may be suspended
or terminated at the sole discretion of SATCO or TECO

QF099 Original 6.21.11 Page 1 of 2
P.B.




Affidavit:

By signing below | acknowledge hazardous chemicals, including sulphuric acid,
are present while working at the TECO Polk Power Facility. | am knowledgeable
with the training described and agree to wear the Personal Protective Equipment
required. | also understand safety is my responsibility and | will not attempt to
load sulphuric acid if | observe any condition on my vehicle, or at the facility that
may present a hazard, or if any equipment or apparatus is not in good working
order.

Print Name: Date:

Signature:

Company:

QF099 Original 6.21.11 Page 2 of 2
P.B.



SATCO AUTHORIZED DRIVER REQUEST
(For the TECO Polk Power Facility)

NAME OF CARRIER:

(Please Type or Print Name of Carrier or Trucking Company)

FULL LEGAL NAME OF EACH DRIVER TO BE ADDED TO THE AUTHORIZED LIST:

1. 4.
2. 5.
3. 6.

We hereby request the above individuals be added to the Authorized List which would
allow them access to the TECO Polk Power Facility in order to load sulphuric acid.

Each of the individuals above currently has a valid Florida CDL Class A License with a
HAZMAT Endorsement (“X" endorsement) and a copy is included with this request.

Each of the individuals above has undergone safety training at our Company. Each
individual has been trained in all laws, rules and regulations associated with the handling and
transportation of sulphuric acid and are fully qualified to load, unload, and safely transport
sulphuric acid. Each individual has been instructed on the TECO Polk Power Facilities safety
policies, practices and rules which include (1) Acid Loading Procedures for Truck Drivers, (2)
Polk Power Station Sulphuric Acid Truck Policies and Procedures and (3) Polk Power Plant Map
of Acid Truck Routes. Each of the individuals have read and signed the Truck Driver Waiver
Form which are included with this request.

Each individual listed above has accompanied an experienced and authorized driver to
the TECO Polk Power Facility and has received on-site instruction and training regarding the
proper loading of sulphuric acid.

In requesting the above individuals to be added to the Authorized List which would allow
them access to the TECO Polk Power Facility, we acknowledge the safety and training of our
drivers is our sole responsibility. We understand SATCO and/or TECO Polk Power exercise no
direct dominion or control over the details of the work of our drivers. SATCO and/or TECO Polk
Power have the right to terminate or suspend any driver’'s access to the TECO Polk Power
Facility.

By signing this document | hereby represent that the above statements are all true. |
further represent | have personal knowledge of the matters set forth above, and the authority
within my Company to request the above individuals to be added to the Authorized List which
would allow them access to the TECO Polk Power Facility.

NAME OF CARRIER:

(Please type or print Name of Carrier or Trucking Company)

BY:
(Please Print Full Name of Person Signing)

ITS:

(Please Print Position or Job Title of Person Signing)

SIGNATURE: I
(Please Sign and Date)

I(;\)1173098 ORIGINAL 6.21.11 Page 1 of 1



TRACTOR PUMP OFF LOAD PROCEDURE CERTIFICATION

Trainee Date
Product Location
Please check either yes, no, or N/A for each step
Yes No LOADING
1 Does driver verify tanker has been washed out
Or does driver verify residue last contained and obtain
permission for reload with out cleaning
Or does driver verify next load will be same product
2 Does driver acknowledge location of shipper and receiver
3 Does driver confirm he has the proper equipment
4 Does driver read and verify that he has the correct MSDS
5 Does driver verify he has the correct PPE
6 Does driver request copy of strapping chart
7 Does driver inspect tanker
8 Does driver fill out a driver trip sheet
9 Does driver scale per customers request (when empty)
10  |At shipper does driver tell plant personnel what product
is being picked up
11  [At loading station does driver ask loader to inspect tanker and
verify correct plant connection
12  |Does driver have loader sign driver trip sheet prior to loading
13 |Does driver know how to use calibration chart
14 |After loading does driver check all fittings, lids, valves
and caps
15 [Does driver correctly verify accuracy of shipping papers
16  |Does driver correctly verify and insure placards are attached
17 |Does driver scale per customers request (when loaded)
UNLOADING
18  |At receiver does driver present shipping papers to plant
personnel and state what product is being delivered
19 |Does the driver have consignee show where to unload
and what connection to use
20 |Does driver confirm plant tank has enough capcity
21 |Does driver have plant personnel sign authorization to unload
on driver trip sheet
22  |Does driver postion unit properly
23  |Does driver put on proper PPE




Yes No

24 |Does driver check safety shower and eyewash

25  |Does driver inspect hoses, connections, and gaskets
26 |Does driver open dome lid

27  |Does driver put bucket under discharge line

28  |Does driver vent discharge line

29  |Does driver remove cap correctly

30 |Does driver properly connect hoses

31 |Does driver place bucket under pump

32 |Does driver place pads under hose connections

33 |Does driver strap all cams down

34 |Does driver open external then internal valves

35 |Does driver allow product to gravitate towards pump
36  |Does driver then have plant personal open their valve
37 |Does driver start engine and engage PTO correctly
38 |Does driver run pump at proper rpm

39  [Does driver check for leaks and stay within 25 feet
40  |If pump leaks, does driver follow proper adjustment
procedure

41 |Does driver recognize when tanker is empty

42 |Does driver climb up and verify tanker is empty

43  |Does driver close internal and external valves

44  |Does driver clear the hoses properly

45 [Does driver have plant personnel close their valve

46 |Does driver shut off pump and truck engine

47 _|Does driver unhook and drain hoses properly

48  |Does driver put away hoses properly and cap the ends
49  |Does driver replace cap(s) on tanker discharge line
50  [Does driver ask plant personnel to verify tanker is empty
51 |Does driver close dome lid

52 |Does driver leave consignee a copy of the driver trip sheet
53 |Does driver check unit prior to leaving

I certify that the above named trainee has performed this tractor pump off procedure
in a satisfactory manner with out assitance

Trainer (print name)

Trainer (signature)




AIR OFF LOAD PROCEDURE CERTIFICATION

Trainee

Date

Product

Location

Please check either yes, no, or N/A for each step

Yes No LOADING

1 Does driver verify tanker has been washed out|
Or does driver verify residue last contained and obtain
permission for reload with out cleaning
Or does driver verify next load will be same product

2 Does driver acknowledge location of shipper and receiver

3 Does driver confirm he has the proper equipment

4 Does driver read and verify that he has the correct MSDS

5 Does driver verify he has the correct PPE

6 Does driver request copy of strapping chart

7 Does driver inspect tanker

8 Does driver fill out a driver trip sheet

9 Does driver scale per customers request (when empty)

10 |At shipper does driver tell plant personnel what product
is being picked up

11  |At loading station does driver ask loader to inspect tanker and
verify correct plant connection

12 |Does driver have loader sign driver trip sheet prior to loading

13 |Does driver know how to use calibration chart

14  |After loading does driver check all fittings, lids, valves
and caps

15 [Does driver correctly verify accuracy of shipping papers

16  |Does driver correctly verify and insure placards are attached

17 |Does driver scale per customers request (when loaded)
UNLOADING

18 |At receiver does driver present shipping papers to plant
personnel and state what product is being delivered

19  |Does the driver have consignee show where to unload
and what connection to use

20  |Does driver confirm plant tank has enough capcity

21  |Does driver have plant personnel sign driver trip sheet authorization
prior to unloading

22 |Does driver postion unit properly

23 |Does driver put on proper PPE




Yes No

24 |Does driver check safety shower and eyewash

25 [Does driver confirm dome lid is closed securely

26 |Does driver confirm product is not flammable/combustible

27 _ |Does driver inspect hoses, connections, and gaskets

28 |Does driver place bucket under discharge line

29  |Does driver vent discharge line

30 _ |Does driver remove cap correctly

31 |Does driver properly connect hoses

32 |Does driver place pads under hose connections

33 [Does driver strap all cams down

34 _ |Does driver blow air line of any contaminates

35 |Does driver hook up air, but do not turn on

36 [Does driver open external then internal valves

37 |Does driver have plant personal open their valve

38 |Does driver open air valve at source of air

39 _|If driver is using tractor air, is engine rpm between 1000-1200

40 |If driver is using piant air, verify pressure does not exceed 25 nsi

41 |Does driver while unloading check for leaks and remain within 25 feet

42 |Does driver recognize when tanker is empty

43 |Does driver_shut off air and engine if required

44  |Does driver allow air pressure to bleed through product hoses (if allowed)

45 Does driver close dome lid air valve then remove air hose

46 |Does driver reopen dome lid air valve (bleeder)

47 |Does driver have plant personnel close their valve

48 Does driver close internal then external valve

49 _ [Does driver open bleed off valve on discharge line

50  |Does driver unhook and drain hoses properly

51 |Does driver put away hoses properly and cap the ends

52 |Does driver replace cap(s) on tanker discharge line

53  |Does driver close bleed off valve on discharge line

>4  |Does driver open bleed off valve on top of tanker and open

55 _ |Does driver open dome lid to verify tanker is empty

56 |Does driver ask plant personnel to verify this

57  [Does driver leave consignee a copy of the driver trip sheet

58  [Does driver check unit prior to leaving

I certify that the above named trainee has performed this tractor pump off procedure
in a satisfactory manner with out assitance

Trainer (print name)

Trainer (signature)




Training Program

Verbal Introduction of Processes
Principles of Air Off Unloading
Principles of Pump Off Unloading

Introduction into paperwork
Carrier contract
Wash out tickets
Calibration charts
Weight tickets
MSDS
Shipping papers
Placards

Paperwork exercise
Fill out CTL manifest
Verify correctness of shipping papers and placards
Hand out pump off and air off procedure checklists

PowerPoint showing both pump off and air off unloading
PowerPoint showing how to adjust pump seals

Hands on training setting up to unload
PPE use
Safety
Inspection of equipment
Verifying correct plant connection and plant tank capacity

Hands on training unloading
Trainees with direct instructor supervision will go step by step
through the pump off and air off procedures
Trainees on their own will practice the procedures
Trainees will encounter problems set up by the instructors

Testing
Each trainee has to successfully complete each process
(Instructors will grade their performance)



Valve cleaning and maintenance:

e Valves are visually inspected by driver on pre/post trip inspection (visual external inspection).

o Valves are inspected (internal & external visual) during cleaning, if cleaning is required.

¢ Valves are inspected (visual & internal visual) and tested for operation quarterly during PM
process.

e Valves are inspected (visual & internal) and pressure tested during HM 132 inspection process
annually.

e Valves are inspected/tested/replaced anytime maintenance work is required of the valve
assembly.




: P y
.G | Manager
Authorized Signature: [51 / _ M Title: cnera g

I. Citations and or violations of environmental regulations (may be submitted as an attachment):
N/A

J. Emergency Crew information:

Location of nearest emergency station: CTL - Safuty Director - Mulberry, FL

. Randy Dieter
Name of person in charge of emergency crew:

Telephone numbers to be called for emergency service and/or normal maintenance:
Safety Department (863) 428-3198

Time periods during which service will be available from the number(s) indicated: el ]?ays

K. Tanker Truck Sizes

What size taker will be making the deliveries: 4,500 and 4,800 gallon tankers




(B3)
BID

IFB # 14133
Annual Contract for Sulfuric Acid

BID PROPOSAL FORM

= 20T R B L
8 M R Nt U TP ATTRU IR ) Sl kv S e -
Descripon .~ . | e | Usage Unit Price Annual Extended
Sulfuric Acid 93% 20,000 Gal
Full Truckload Price 1 Gal g 115515 )5q | g 23,103.00 /Gal
Partial Truckload Price 1 Gal 3 1.15515 /Gal | § 23,103.00 [Gal

Price submitted includes all costs, including delivery costs.

. - . . Price includes 24 ton minimum, single point delivery with one hour free
List your minimum requirements, if any

unloading time followed by detention at $37.50 per half hour thereafter. Tractor Air, if required is an additional $25.00

Please make sure that you submit your Full Truckload Price per gallon and your Partial Truckload Price per
gallon.

Company: Sulphuric Acig/Trading Poymany, Inc. Federal ID #: 59-3424337
Authorized By: / 4/4_,”4/
Signature
Brent Shonka General Manager
Print Name Title

Address: 3710 Corporex Park Drive, Suite 205, Tampa Florida 33619
Street City, State Zip Code

Telephone: (813) 225-2000 Fax: (813) 225-1001

E-Mail Address: satco@satcoinc.net




(B3)
IFB # 14-133

Annual Contract for Sulfuric Acid

The undersigned Bidder hereby declares that:
1. This bid is made in good faith, without collusion or fraud and is fair and competitive in all respects.
2, The Bidder has carefully and to his full satisfaction examined the attached Scope of Work, Special Terms,

General Conditions, technical specifications, and form of bonds, if applicable, and Bidder has read all issued addenda
issued.

3. The following officer, director or agent of the Bidder is also an employee of the City of Lake Worth.
Name Address
N/A
4. The following employee(s) of the City of Lake Worth, either directly or indirectly, an interest of 10% or more of

Bidder or its affiliates or subsidiaries:

Name Address
N/A

5 Bidder and all affiliates, suppliers, subcontractor or consultants who will perform the Work have not been placed
on the Public Entity Crimes convicted vendor list maintained by the State of Florida within the 36 months immediately
preceding the date of this Bid.

6. Bidder acknowledges that ADDENDA NO(S). None have been RECEIVED and are
ATTACHED HERETO and are signed by a duly authorized officer of Bidder.

7. By signing and submitting this Bid, Bidder represents that all Bid Forms are fully complete and accurate.
8. Bidder acknowledges that the Bid may be rejected if all Bid Forms are not fully complete, not accurate or

if forms are not signed by properly authorized signatures where required.



(B3)
IFB # 14-133

Annual Contract for Sulfuric Acid

Name of Bidder: Sulphuric Acid Trading Company, Inc.

HQ Address: 3710 Corporex Park Drive, Suite 205, Tampa ST FL Zip 33619
Phone: ( 8134) 225-2000 Email satco@satcoinc.net

FEIN: 203424337 = State of Incorporated: Pks

Print Name: Brent Sh}’fg/ . Title: General Manager
SIGNATURE: J éfm/f--—"‘___"[)ate: September S, 2014
ORDER PLACEMENT INFORMATION

Contact Person: Katie Bain

(813) 225-2000

Telephone:
Email: KBain@satcoinc.net
Fax: (813) 225-1001

Website (if applicable): NA

Failure to fully complete and sign this Bid Form may result in rejection of the Bid.




IFB # 14-133

Annual Contract for Sulfuric Acid
(B4)
AFFIDAVIT OF PRIME BIDDER
Re Non-collusion and Public Entity Crime

State of _Florida }
County of Hillsborough 1}
Brent Shonka , being first duly sworn, disposes and says that:
(Name)
1. | am the General Manager of Sulphuric Acid Trading Company, Inc. , the
(Title) (Name of Company)

Bidder that has submitted the attached bid;
2. I am fully informed respecting the preparation and contents of the attached bid and of all pertinent circumstances

respecting such Bid;
3. Such Bid is genuine and is not a collusive or sham Bid;
4. Neither the Bidder nor any of its officers, partners, owners, agents, representatives, employees or parties in

interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or indirectly with
any other bidder, firm or person to submit a collusive or sham Bid in connection with the contract for which the
attached bid has been submitted or to refrain from bidding in connection with such Contract or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or conference with any other Bidder, firm
or person to fix the price or prices in the attached Bid or of any other Bidder, or to secure through any collusion,
conspiracy, connivance or unlawful agreement any advantage against the City of Lake Worth, or any person
interested in the proposed Contract; and

5. The following Officer, director or agent of Bidder is also an employee of the City of Lake Worth.
None (if none, write “None").
6. The following employees of the City of Lake Worth, own, directly or indirectly, an interest of 10% or more in Bidder
firm or any of its affiliates or subsidiaries: None (if none, write “None”).
7. The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion, conspiracy,

connivance or unlawful agreement on the part of the Bidder or any of its agents, representatives, owners,
employees, or parties in interest, including this affiant.

8. Neither the Bidder nor any officer, director, partner, shareholder, employee, member or agent, who is active in the
management of Bidder, or any affiliate or subsidiary of Bidder has been convicted of a public entity crime or
action regarding antitrust, fraud, theft, bribery, collusion, gaCketeering, con piracy or material misrepresentation

(Signed)

(Print Name)

(Title) General Manager

The foregoing Affidavit of Bidder regarding Non-Collusion and Public Entity Crime was acknowledged before me

this _5th _ day of September , 2014 by Brent Shonka , who is General Manager (title) of
Sulphuric Acid Trading Company, Inc. and who is personally known to me or who has produced
N/A as identification.
Kélﬂw\, P
Notary Public

W, N
W, Kathryn Bain
«© COMMISSION # FF096529
EXPIRES: Mar. 23, 2018
WWW.AARONNOTARY.COM
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(BS)
IFB # 14-133

Annual Contract for Sulfuric Acid

DRUG FREE WORKPLACE CERTIFICATION

The undersigned Bidder, in accordance with Florida Statute 287.087 hereby certifies that

Sulphuric Acid Trading Company, Inc.

does:

(Name of Business)

1.

Publish a statement notifying employees that the untawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the
actions that will be taken against employees for violation of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the business' policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.

Give each employee engaged in providing the commodities or contractual services that are under
this bid a copy of the statement specified in subsection (1).

In the statement specified in subsection (1), notify the employees that, as a condition of working
on the commodities, or contractual services that are under bid, the employee will abide by the
terms of the statement, and will notify the employer of any conviction of, or plea of guilty, or nolo
contendre to any violation of Chapter 1893, or of any controlled substance law of the United
States, or any State, for a violation occurring in the workplace no later than five (5) days after
such conviction.

Impose a sanction on, or require the satisfactory participation in a drug abuse assistance, or
rehabilitation program, if such is available in the employee's community, by any employee who is
so convicted.

Make a good faith effort to continue to maintain a drug-free workplace through implementation of
this section.

As the person authorized to sign the statement, | certify that thj€ fiped complies fully with the above
requirements.

.5 <
Bftiders Authorized Signature

Print Name: Brent Shonka

September 5, 2014
Date




SULPHURIC ACID TRADING COMPANY, INC.

BOARD RESOLUTION

RESOLVED, that, effective January 1, 2014, the Board of Directors of Sulphuric
Acid Trading Company, Inc. (the “Company”) hereby authorizes Brent Shonka, General
Manager, to make any and all contracts, agreements, and orders which he may deem
necessary, appropriate, or advisable from time to time in the ordinary course of
conducting the business of the Company in his capacity as General Manager, subject to
any existing limitations or restrictions requiring approval of another officer of the
Company or the Board of Directors.

This resolution will be effective on the latest date executed by all the directors of the
Company set forth below:

EXECUTED: _ZER /¥ _ 20/% e

Toshizo Oda, Director

EXECUTED: _eb. |\, 20(% C 72

Hirdki Sato, Director

EXECUTED: TJeh. At 261




2014 . 2015 HILLSBOROUGH COUNTY BUSINESS TAX RECEIPT EXPIRES SEPTEMBER 30, 2015 13735

ACTOUNT NO

QCC. CODE RENEWAL
380.003001 Retail sales Receipt Fee
Hazardous Waste Surcharge
Law Library Fee

BUSINESS SATCO

i 2014 -2015

NAME SATCO
MAILING 3710 CORPOEREX PARK DR STE 205
ADDRESS TAMPA, FL 33619 Paid 13-654-000323

07/22/2014 30.00

B US IN ESS TAX REC EI PT DOUG BELDEN TAX COLLECTOR

HAS HEREBY PAID A PRIVILEGE TAX TO ENGAGE 3-835-5200
IN BUSINESS, PROFEGSION, OR OCGUPATION SPEGIFIED HEREDN THIS BECOMES A TAX RECEIPT WHEN VALIDATED.

30.00
0.00
0.00




Form w-g

(Rev. August 2013)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Name (as shown on your Income tax retum)

Sulphuric Acid Trading Company, Inc.

Business name/disragarded entity name, If different from above

Check appropriate box for federal tax classlfication; Exemptions (sea instructions):
|:| Individual/sole proprietor D C Corporation S Corporation D Partnership D Trust/estate
Exempt payee code (if any)
[0 uimited Hability company. Enter the tax classtfication (C=C corporation, =5 corporation, P=parinership) > Examption from FATCA reporting
code (f any)
[C] other (see instructions) >

Address (number, street, and apt. or sulte no.)
3710 Corporex Park Drive, Suite 205

Requester's name and address (optional)

City, state, and ZIP code
Tampa, FL 336189

Print or type
See Speclfic Instructions on page 2.

List account number{s) here (optional)

w Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on the “Name” line
to avoid backup withholding. For Individuals, this is your soclal security number (SSN). However, for a

resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entitles, it Is your employer identification number (EIN). If you do not have a number, see How fo get a

TIN on page 3.

Note. If the account s In more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number

Part 1l Certification

Under penalties of perjury, 1 certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. 1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b} | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding, and
3. lam a U.S. citizen or other U.S. person (defined below), and

4, The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is comect.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For morigage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments otheWw&l and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

: \ P .IA Vi)
e[St |2, T gl ounr =20 )Y

General Instructions

Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. The IRS has created a page on IRS.gov for information
about Form W-9, at www.irs.gov/w8s. Information about any future developments
affecting Form W-9 (such as leglislation enacted after we release it) will be posted
on that page.

Purpose of Form

A person who Is required to file an information retum with the IRS must obtain your
correct taxpayer ldentlfication number (TIN) to report, for example, iIncome paid to

you, payments made to you in settlement of payment card and third party network
transactions, real estate transactions, mortgage Interest you pald, acquisition or
ta!:uam::&ment of secured property, canceliation of debt, or contributions you made
o an IRA.

Use Form W-9 only if you are a U.S. person (Including a resident allen), to
provide your correct TIN to the person requesting it (the requester) and, when
applicable, to:

1. Certify that the TIN you are giving is comrect (or you are waiting for a number
to be issued),

2. Certlfy that you are not subjact to backup withholding, or

3. Claim exemption from backup withholding If you are a U.S. exempt payese. If

applicable, you are also certifying that as a U.S. person, your aliocable share of
ahy partnership Income from a U.S. trade or business is not subject to the

withholding tax on foreign partners’ share of effectively connected income, and

4. Certify that FATCA codefs) entered on this form (if any) indicating that you are
exempt from the FATCA reporting, Is correct.

Note. If you are a U.S. person and a requester gives you a form other than Form
W-0 to request your TIN, you must use the requester's form If it s substantially
similar to this Form W-9,

Definltion of a U.S. person. For federal tax purposes, you are considered a U.S.
person If you are:
* An Individual who [s a U.S. cltizen or U.S, resident allen,

» A partnershlp, corporation, company, or assoclatlon created or organized in the
Unlted States or under the laws of the United States,

* An estate (other than a forelgn estate), or
» A domestic trust (as deflned in Regulations sectlon 301.7701-7).

Speclal rules for partnerships. Partnerships that conduct a trade or business in
the United States are generally required to pay a withholding tax under section
1446 on any forelgn partners' share of effectively connected taxable income from
such business. Further, In certaln cases where a Form W-8 has not been recelved,
the rules under section 1446 require a partnership to presume that a partner Is a
foreign person, and pay the section 1446 withholding tax. Therefore, If you are a
U.S. person that is a partner In a partnership conducting a trade or business In the
United States, provide Form W-8 to the partnership to establish your U.S. status
and avold section 1446 withholding on your share of partnership income.

Cat. No. 10231X

Form W-9 Rev. 8-2013)



State of Florida
Department of State

I certify from the records of this office that SULPHURIC ACID TRADING
COMPANY, INC. is a corporation organized under the laws of the State of
Florida, filed on January 29, 1997, effective January 22, 1997.

The document number of this corporation is P97000008780.

I further certify that said corporation has paid all fees due this office through
December 31, 2014, that its most recent annual report/uniform business report
was filed on April 21, 2014, and its status is active.

I further certify that said corporation has not filed Articles of Dissolution.

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capital, this
the Twenty-first day of April, 2014

(o Dk

Secretary of State

Authentication ID: CC4320807333

To authenticate this certificate,visit the following site,enter this
ID, and then follow the instructions displayed.

https://efile.sunbiz.org/certauthver.html




SATCO

Sulphuric Acid Trading Company, Inc.
3710 Corporex Park Drive, Suite 205, Tampa, F1 33619
PH: 800-633-1358 FX: 813-225-1001
SULPHURIC ACID
MSDS
MATERIAL SAFETY DATA SHEET
IN CASE OF EMERGENCY, CALL CHEMTREC @ 1-800-424-9300

eRevision Date: January 13, 2011

. PRODUCT IDENTIFICATION

PRODUCT NAME - SULPHURIC ACID, Concentrated CAS NO. - 7664-93-9

CHEMICAL FAMILY - Inorganic Acid MOLECULAR WGT - 98

CHEMICAL NAME - Sulfuric Acid FORMULA - H,SO4

SYNONYMS - Oil of Vitriol, Battery Acid DOT CLASS - Corrosive Material, UN 1830
Il. COMPOSITION % CAS NO.
HAZARDOUS INGREDIENTS:

SUIPIURC ACIT. .. eeeerveeieriie i e e e e 93-98 7664-93-9

OTHER INGREDIENTS:
Water, approXimate.........ccocveviirreinies i e 2-7 7732-28-5

NOTE: Contains sulphuric acid, which is subject to the reporting requirements of the Emergency Planning and Community Right-To-Know Act
(EPCRA), also known as Title lIl of the Superfund Amendments and Reauthorization Act of 1986 (SARA) (40 CFR Part 355, 370 and 372).

ill._ PHYSICAL DATA

BOILING POINT - 535 to 586°F SPECIFIC GRAVITY (H0=1)- 1.84
VAPOR PRESSURE, mm Hg, 77°F - Less than 1 PERCENT VOLATILE - 0 at 77°F
SOLUBILITY INWATER - Complete pH, 1% SOLUTION - Approximately 1

APPEARANCE AND ODOR - Clear, colorless, odoress oily liquid.

IV. FIRE AND EXPLOSION HAZARD DATA

FLASH POINT - Does not bum. FLAMMABLE LIMITS - Not applicable

REACTS with many metals to form flammable and explosive hydrogen gas. Reacts violently with water and many organic materials. Contact with water
causes evolution of heat, and may cause spattering. Heat of a fire could cause evolution of sulphuric acid mist or sulphur trioxide.

USE water spray to cool sulphuric acid containers to prevent rupture. Firefighters and emergency personnel should use self-contained breathing
apparatus and full acid-resistant clothing.

V. REACTIVITY DATA

STABILITY - Sulphuric acid is stable under normal conditions.

HAZARDOUS POLYMERIZATION will not occur.

INCOMPATIBILITY (Materials to avoid) - Reaction with many metals may cause evolution of flammable and explosive hydrogen gas. Contact with
strong alkalis, strong oxidizers, or combustible materials may cause spattering of the acid and liberation of heat. Contact with sulfides or cyanides may
cause release of toxic gases.

HAZARDOUS DECOMPOSITION PRODUCTS - At very high temperatures may release sulphur dioxide or sulphur trioxide.

VI. HEALTH HAZARD DATA

OSHA Pemisslble Exposure Limit and ACGIH TLV is a time-weighted-average of 1 mg/m’. The ACGIH Short Temn Exposure Limit (STEL) is 3 mg/m’.
Sulphuric acid is not considered to be a cancer-causing material by OSHA, NIOSH, or IARC.

ROUTES OF ENTRY - Lungs (breathing), ingestion (swallowing), skin contact.

EFFECTS OF OVEREXPOSURE:

INGESTION: MODERATELY TOXIC. Corrosive to the mouth, teeth, throat and stomach. Human oral LDLo=135 mg/kg. May cause
gastrointestinal disturbances Symptoms may include salivation, irritation, throat bums, nausea, abdominal pain, vomiting
and diarrhea.

SKIN: EXTREMELY IRRITATING AND CORROSIVE. Contact may cause reddening, itching, inflammation, blistering and tissue
damage. Extent of burns may not become apparent for several hours after contact.

EYE: EXTREMELY IRRITATING AND CORROSIVE. Direct contact may cause conjunctivitis, corneal ulceration and
permanent injury.

INHALATION: HIGHLY TOXIC. Mouse LC50=320 ppm/2 hrs. May cause respiratory tract irritation, throat burns, constriction of the

windpipe, severe pulmonary edema and death. May also cause inflammation of the stomach, bronchitis, and tooth
erosion. Exposure may cause symptoms similar to those listed under "INGESTION".
SPECIAL TOXIC EFFECTS: No Data.




Sulphuric Acid
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Vil. FIRST AID

INGESTION: DO NOT INDUCE VOMITING. If victim is conscious, give 1-3 glasses of water or milk to dilute stomach contents. Get
immediate medical attention.

SKIN CONTACT: REMOVE contaminated clothing immediately and flush area of contact with copious water for at least 20 minutes. Wash
area of contact thoroughly with soap and water. Place contaminated clothing in closed container for storage until
discarded. Get immediate medical attention.

EYE CONTACT: FLUSH immediately with large amounts of water for at least 20 minutes. Eyelids should be held away from the eyeball to
ensure thorough rinsing. Do not wait for symptoms to develop. Get immediate medical attention.

INHALATION: REMOVE affected person from source of exposure. If not breathing, institute cardiopulmonary resuscitation (CPR). If

breathing is difficult, give oxygen. Keep affected person warm and at rest. Get immediate medical attention.
NOTE TO PHYSICIAN: If inhalation exposure has occurred, patient should be observed for latent pulmonary edema for at least 30 hours.

Vlil. PERSONAL PROTECTION INFORMATION

EYE PROTECTION: WEAR chemical safety goggles and face shield. Do not wear contact lenses when working with this substance. Have
eye baths readily available where eye contact can occur.

SKIN PROTECTION: WEAR impervious gloves and protective clothing to prevent skin contact. PVC or neoprene gloves and clothing are
recommended. Skin contact shoutd be avoided at all times. Provide safety showers at locations where skin contact can
occur.

RESPIRATORY PROTECTION: USE NIOSH approved respirator when airborme exposure limits are exceeded and when required for non-routine and
emergency use. Ventilation may be used to control or reduce airbome concentrations.

IV. ENVIRONMENTAL INFORMATION

EMERGENCY ACTION: Stay upwind of spills and keep out of low areas. Isolate hazard area and keep unnecessary people away. Also see Personal
Protection Information section.

SPILL OR RELEASE TO THE ENVIRONMENT: If your facility or operation has a "Hazardous Substance Contingency Plan”, activate procedures as
outlined. Caution should be exercised regarding personnel safety and exposure to the spilled material. Take immediate steps to stop and contain the
spill. For technical advice and assistance related to chemicals, contact CHEMTREC (800) 424-9300 and your local fire department.

NOTIFICATION: The reportable quantity for this material is 1,000 pounds. Any spill or other release of this material to the air, water or land (uniess
entirely contained to the workplace) equal to or in excess of the reportable quantity must be reported immediately to the National Response Center (800)
424-8802 as required by U.S. Federal law. Similarly, any release of a reportable quantity or greater of this material must also be reported immediately to
the Community Emergency Coordinator for the Local Emergency Planning Committee and to the State Emergency Response Commission. Failure to
properly report spills or releases may result in civil and criminal penalties.

SPILL OR LEAK PROCEDURE: Do not apply walter unless directed to do so. Do not get water inside container. Use water sprays to reduce vapors but
do not put water on leak area. Do not touch spilled material. Stop leak only if it can be done without risk. Keep combustibles (wood, paper, oil, etc.)
away from spilled material. Dike spill for later disposal. Clean-up only under supervision of an expert. Hydrated lime may be used to neutralize residue.
WASTE DISPOSAL: Sulphuric acid, when discarded or disposed of, is not specifically listed as a hazardous waste in Federal regulations. However,
sulphuric acid and mixtures containing it having a pH of 2 or less are considered corrosive, and are assigned EPA Hazardous Waste Number D002.
(See 40 CFR 261.) Additionally, this material could be designated as hazardous according to state regulations and/or could become a hazardous waste
if it is mixed with or comes in contact with a hazardous waste. If such contact or mixing has occurred, check 40 CFR 261 and 262, 263 and 264 to
determine what, if any, disposal requirements apply. The transportation, storage, treatment and disposal of waste material must be conducted in
compliance with all applicable Federal, State and local regulations.

ADDITIONAL ENVIRONMENTAL REGULATORY INFORMATION: There may be specific regulations at the local, regional or state level that pertain to
this material.

HANDLING/STORAGE: Store in tightly closed containers in cool, dry, isolated, well-ventilated area away from heat, sources of ignition and
incompatibles. Do not eat, drink or smoke in areas of use or storage. Empty containers may contain toxic and corrosive residue or vapors. Do not cut,
grind, drill, weld or reuse containers unless adequate precautions are taken.

X. TRANSPORTATION REQUIREMENTS

D.0.T. HAZARD CLASS (49 CFR 172.101): 8 D.O.T. PLACARDS REQUIRED: Corrosive
D.O.T. PROPER SHIPPING NAME (49 CFR 172.101): Sulfuric Acid UN/NA CODE: UN 1830

D.O.T. LABELS REQUIRED (49 CFR 172.101): Corrosive

BILL OF LADING DESCRIPTION: UN 1830 Sulfuric Acid, 8, PG I, RQ

The information, data, and recommendations contained herein are believed to be accurate. Sulphuric Acid Trading Company, Inc. (SATCO) makes no
warranty of any kind whatever with respect thereto and disclaims all liability from reliance thereon.

QD028 MSDS Sulphuric Acid Rev 4




DATE (MMIDDIYYYY)
107282013

7 &
ACORD CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsement(s).

PRgpy i
Marsh USA, Inc. -
1166 Avenue of the Americas HrR [F:.'é Noj:
New York, NY 10036 E#D'?t"éss-
INSURER(S) AFFORDING COVERAGE NAIC #
000000-SATCO-ACORD-13-14 INSURER A : Starr Indemnity & Liability Company 38318
INSURE| . Mitsui Sumitomo Insurance Group 00028
Sulphunc Acid Trading Company, Inc. INSURERB ; - .
3710 Corporex Park Drive INSURER ¢ : llinois Union Insurance Co 27960
Suite 205 ;
Tampa, FL 33619 INSURERD :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: NYC-006750417-08 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR UBR OLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER ;R:WDDIWWI (MM/DDIYYYY) LIMITS
A | GENERAL LIABILITY MASILNY00005013 10M10/2013 09/30/2014 EACH OCCURRENCE s 1,000,000
X NTED 50.000
COMMERCIAL GENERAL LIABILITY REMISES (Ea occurence) | § '
| cLams-maoe OCCUR MED EXP (Any one person) | § 5,000
PERSONAL & ADV INJURY | § 1,000,000
_— GENERAL AGGREGATE 5 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 1,000,000
X | POLICY PRO- | | Loc $
B | AUTOMOBILE LIABILITY BVRB302070 1011012013 09/30/2014 Ea":ggﬁ 15|NGLE LiMIT 5 1,000,000
X | ANy AUTO BODILY INJURY (Per person) | §
opee e BODILY INJURY (Per accident)| $
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
[ | s
A UMBRELLALIAB | X | occur MASILNY00005213 10A0/013  |09B00T | cach OCCURRENGE s 1,000,000
X'| excess Lias CLAIMS-MADE AGGREGATE s 1,000,000
oeo | X [ rerentions 5000 s
WORKERS COMPENSATION | WC STATU om
AND EMPLOYERS' LIABILITY YIN ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NIiA
wandmry in NH) E.L DISEASE - EA EMPLOYEH §
5, describe unde
Eescmpnon OF OPERATIONS below E.L. DISEASE - POLICY LIMIT I $
C |POLLUTION LIABILITY GPIG24883930004 1010/2013 08/30/2016 Each Occumrence 1,000,000
SIR: $100000 Aggregate 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space s required)
Certificate holder is added as an Additional Insured, as required by contract and this status is only as respects the negligence of the Named Insured. Auto policy is shown as evidence of coverage only.

CERTIFICATE HOLDER CANCELLATION
City of Lake Worth SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
7 North Dixie Highway THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Lake Worth, FL 33460

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Stan Schiff

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Certificate of Insurance

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON YOU THE CERTIFICATE HOLDER. THIS CERTIFICATE IS NOT AN
INSURANCE POLICY AND DOES NOT AMEND, EXTEND, OR ALTER THE COVERAGE AFFORDED BY THE POLICIES LISTED BELOW. POLICY LIMITS ARE NO LESS THAN THOSE

LISTED, ALTHOUGH POLICIES MAY INCLUDE ADDITIONAL SUBLIMIT/LIMITS NOT LISTED BELOW.

This is to Certify that

Landrum Human Resource Companies, Inc., Etal I

6723 Plantation Road NAME AND :
Pensacola FL. 32504-0698 ADDRESS leel‘ty Mlltual.
OF INSURED

I_ _‘ INSURANCE

is, at the issue date of this certificate, insured by the Company under the policy(ies) listed below. The insurance afforded by the listed policy(ies) is subject to all their terms, exclusions and

Conditions and is not altered by any requirement, term or condition of any contract or other d with respect to which this certificate may be issued.
EXP DATE
CONTINUOUS
TYPE OF POLICY 0 POLICY NUMBER LIMIT OF LIABILITY
EXTENDED
[ roLicy TERM
WORKERS 1/1/2015 WA2-65D-428303-064 155&%%‘?%%{;%%?&%& EMPLOYERS LIABILITY
COMPENSATION WC2-651-428303-554 FLGAIDILINKY, padily ey by Aocidest
LA,MA:MD ME MI,MO, 1,000,000 sach Accident
Ng.gg.ggggww. Bodily Injury By Disease
VAWV $1,000,000 ey pin
'Bodily Injury By Disease
$1,000.000 gx pecn]
COMMERCIAL General Aggregate
GENERAL LIABILITY
D OCCURRENCE Products / Completed Operations Aggregate
D CLAIMS MADE Each Occurrence
RETRO DATE Personal & Advertising Injury
Per Person / Organization
Other iOther
AUTOMOBILE Each Accident—Single Limit
LIABILITY B.I And P.D. Combined
D T Each Person
[ non-owneD Each Accident or Occurrence
D HIRED Each Accident or Occurrence
OTHER
ADDITIONAL COMMENTS

* If the certificate expiration date is continuous or extended term, you will be notified if coverage is terminated or reduced before the certificate expimtion date.

NOTICE OF CANCELLATION: (NOT APPLICABLE UNLESS A NUMBER OF DAYS IS ENTERED BELOW.) 3
BEFORE THE STATED EXPIRATION DATE THE COMPANY WILL NOT CANCEL OR REDUCE THE Liberty Mutual
INSURANCE AFFORDED UNDER THE ABOVE POLICIES UNTIL AT LEAST 30 DAYS NOTICE Insurance Group

OF SUCH CANCELLATION HAS BEEN MAILED TO:

[ city of Lake Worth ] ?\M % : &'a(l/b Coborta Cioc

. 7 North Dixie HV\:Iay
i Lake Worth FL 33460 Tampal0555 AUTHORIZED REPRESENTATIVE
E £ 3901 Premier North Drive

Tampa FL 33624 813-264-6588 12/24/2013

| l OFFICE PHONE DATE ISSUED

This certificate is executed by LIBERTY MUTUAL INSURANCE GROUP as respects such insurance as is afforded by those Companies NM 772 07-10

CERT NO.: 18733181 CLIENT CODE: LM 2802 Kathy Creilsher 12/24/2013 10:00:01 AM Page 1 of 2
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AGENCY CUSTOMER (D: LM_2802

LOC #:
: ) ®
ACORD ADDITIONAL REMARKS SCHEDULE Page o

AGENCY
Liberty Mutual Insurance Co. National Insurance East

POLICY NUMBER

NAMED INSURED
Landrum Human Resource Companies, Inc., Etal
6723 Plantation Road

Pensacola FL 32504-0698

CARRIER NAIC CODE
EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: NM FORM TITLE: Certificate of Casualty Insurance (07/10)

CERTIFICATE HOLDER: Cily of Lake Worth

ADDRESS: 7 North Dixie Hwy Lake Worth FL 33460

Acid Trading Company, Inc.

Workers Compensation coverage for Employees leased to but not subcontractors of Sulphuric

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

CERT NO.: 18733181 CLIENT CODE: LM 2802 Kathy Creisher 12/24/2013 10:00:01 AM Page 2 of 2

ATTACHMENT



FIRST AMENDMENT TO AGREEMENT WITH SULPHURIC ACID CO.
(Water Treatment Chemicals — Sulfuric Acid)

THIS FIRST AMENDMENT (“Amendment” hereafter) is made as of the day of
, 2015, by and between the CITY OF LAKE WORTH, 7 N. Dixie Highway,
Lake Worth, FL 33460, a municipal corporation organized and existing under the laws of the
State of Florida, (“CITY” hereafter), and SULPHURIC ACID TRADING COMPANY, INC,,
3710 Corporex Park Drive, Suite 205, Tampa FL, 33619 a corporation authorized to do business
in the State of Florida (“CONTRACTOR” hereafter).

RECITALS
WHEREAS, in 2014, the CITY issued Bid #14-133 for the procurement of sulfuric acid; and,

WHEREAS, pursuant to a written Agreement dated October 14, 2014 (“Agreement”
hereafter) the CONTRACTOR agreed to furnish sulfuric acid to the CITY for an annual term,
fiscal year 2014, and also provided that the Agreement and pricing set forth therein may be
extended for another two years; and,

WHEREAS, the CITY and CONTRACTOR desire to renew the term of the Agreement for
another annual term, fiscal year 2015, under the same terms and conditions and pricing set forth
in the Agreement; and,

WHEREAS, the parties also desire to provide that in the event the parties wish to renew the
Agreement for fiscal year 2016, the City Manager for the CITY shall have the authority to
approve such renewal.

NOW THEREFORE, in consideration of the mutual promises set forth herein, the receipt
and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Recitals. The parties agree that the recitals set forth above are true and correct and are fully
incorporated herein by reference.

2. Term. The parties agree that the term of the Agreement is hereby extended to October 14,
2016. In the event the CITY wishes to extend the Agreement for the final renewal term, fiscal
year 2017, the City Manager of the CITY shall be authorized to approve such renewal.

3. Entire Agreement. The CITY and the CONTRACTOR agree that this Amendment and the
Agreement set forth the entire agreement between the parties, and that there are no promises or
understandings other than those stated herein. None of the provisions, terms and conditions
contained in the Agreement including this Amendment may be added to, modified, superseded or
otherwise altered, except by written instrument executed by the parties hereto.

4. Legal Effect. This Amendment shall not become binding and effective until approved by the
City Commission. The Effective Date is the date this Amendment is executed by the Mayor.

Page 1 of 3



5. Counterparts. This Amendment may be executed in one or more counterparts, each of which
shall be deemed an original, and will become effective and binding upon the parties as of the
effective date at such time as all the signatories hereto have signed a counterpart of this
Amendment.

6. Amendment. Except for the provisions of the Agreement specifically modified by this
Amendment, all other terms and conditions of the Agreement shall remain in full force and
effect.

IN WITNESS WHEREOF, the CITY and CONTRACTOR hereto have made and executed
this First Amendment to the Agreement for the procurement of sulfuric acid as of the day and
year first above written.

CITY OF LAKE WORTH, FLORIDA

By:

Pam Triolo, Mayor
ATTEST:

Approved as to form and legal sufficiency:

Pamela J. Lopez, City Clerk
OM — e
Glen J. Torcivia, City Attorney

CONTRACTOR: SULPHURIC ACID TRADING COMPANY,
INC.
By; / \Q’P&/
/ , :
[Corporate Seal] Print Name: /\6( o Bh\\(\Y_(_L
Title: Qe aal 000G s
« [4) d
STATE OF _loli Ao )
COUNTY OF A\ {hnivosn )

The foregoing instrument was acknowledged before me this é i day of Y}(LU\W
2015 by %m\ Shanle, as O nusl v ados/ (title), of Sulphuric Acid Trading
Company, Inc., a corporation authorﬁzed to do business in the State of F lorida, and who is
personally  known to me or who has produced the following

N ! A as identification.

_V &H\/jﬂ\fg Os

W, Kathryn Bain
55 @) LT COMMISSION # FF096529 : 42 Sy T
e & EXPIRES: Mar. 23, 2018 <1 Page 2 ofiFitl. & x =

\)

‘%F(Ff‘\;?g‘; WWW.AARONNOTARY.COM WARDAYLT

iy



NOTARY PUBLIC
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Lake Worth, Florida. The Art of Florida Living.s™

AGENDA DATE: January 5, 2016, Regular Meseting DEPARTMENT: Water Utilities/Regional Sewer

EXECUTIVE BRIEF

TITLE:
First Amendment to the City agreement with Harcros Chemicals, Inc., to purchase caustic soda for water
treatment and odor control.

SUMMARY:

This Amendment extends the term of a 2014 City agreement through October 14, 2016, under the same terms,
conditions, and pricing as the original agreement and provides for the City Manager to authorize the second one-
year renewal term ending in 2017.

BACKGROUND AND JUSTIFICATION:

Sodium Hydroxide, also commonly known as Caustic Soda, is a necessary chemical used in the reverse
osmosis water treatment process for pH adjustment and odor control. In addition, Caustic Soda is used at the
Master Pump Station for odor control.

On September 9, 2014, the City received bids for the purchase of bulk Caustic Soda. Harcros Chemical was
the low bidder at a price of $1.71 per galon for full truck loads, and $1.97 per gallon for partia truck loads
(less than 1,800 gallons). The City awarded the agreement to Harcros Chemicals for aterm of one year with
two (2) one year extension options. This Amendment will extend the term through the first year extension
for a not to exceed amount of $96,872.17 for Fiscal Year 2016. This amount will be split between Water
Utilities ($76,950) and Regional Sewer ($19,922.17). This Amendment will also authorize the City Manager
to extend the agreement for the final one year extension (if needed and with the not to exceed amount set
forth in the 2017 fiscal year budget).

MOTION:

| move to approve/disapprove the First Amendment to the City agreement with Harcros Chemicals, Inc., for
an amount not to exceed $96,872.17 for Fiscal Year 2016 and authorize the City Manager to extend the
agreement for the final one year extension.

Attachments

1) Fiscal Analysis
2) 2014 Agreement
3) Bid Tabulation
4) Bid packet

5) First Amendment



FISCAL IMPACT ANALYSIS

A. FiveYear Summary of Fiscal Impact

Fiscal Years 2016 2017 2018 2019 2020
Capital Expenditures 0 0 0 0 0
Operating Expenditures $96,872.17 0 0 $0 $0
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-Kind Match 0 0 0 0 0
Net Fiscal Impact 96,872.17 0 0 $0 $0
No. of Additional Full- 0 0 0 0 0
Time Employees
B. Recommended Sour ce of Funds/Summary of Fiscal Impact
The funds have been identified in the 2016 Operating budget.
For the Water Treatment Plant supply:
Water Utilities’'Water Production
Account . FY 2016 Amended Current Agenda ltem Remaining
Account Number Description Project # Budget Budget Balance Expenditures Balance
402-7022-533.52-30 | Chemicals N/A $541,990.00 N/A $374,117.83 | -$76,950.00 | $297,167.83
For the Master Lift Station supply:
Water Utilities’Regional Pumping
Account . FY 2016 Amended Current Agenda ltem Remaining
Account Number Description Project # Budget Budget Balance Expenditures Balance
405-7421-535.52-30 | Chemicals N/A $210,200.00 N/A $27,150.00 | -$19,922.17 $7,227.83

C. Fiscal Review:

Larry Johnson - Director

Monica Shaner — Asst. Director

Clyde Johnson — Finance
Corinne Elliot —Assistant Finance Director




C-1768

10/7/14 RM
CON-J
AGREEMENT
(Water Treatment Chemicals — Caustic Soda)
THIS AGREEMENT is made this /2 day of @c;\gbu‘, 2014 between the City

of Lake Worth, Florida, a municipal corporation, hereinafter the “CITY”, with its office
located at 7 North Dixie Highway, Lake Worth, Florida 33460, and, Harcros Chemicals
Inc., a corporation authorized to do business in the State of Florida, hereinafter the
“CONTRACTOR”, with its office located at 5132 Trenton Street, Tampa FL, 33619.

RECITALS

WHEREAS, the CITY is a municipal corporation organized and existing pursuant
to the Charter and the Constitution of the State of Florida;

WHEREAS, the CITY issued Invitation for Bid #14-130 (hereinafter “IFB”) for the
procurement of caustic soda, on an as needed basis;

WHEREAS, CONTRACTOR submitted a bid to provide caustic soda as
described and set out in the IFB,;

WHEREAS, the CITY desires to accept CONTRACTOR’s bid in order for
CONTRACTOR to render the goods to the CITY as provided herein;

WHEREAS, the CONTRACTOR further warrants that it is experienced and
capable of performing the tasks hereunder in a professional and competent manner;

WHEREAS, the CITY finds awarding IFB to the CONTRACTOR as described
herein serves a valid public purpose.

NOW THEREFORE, the CITY hereby engages the services of the
CONTRACTOR, and in consideration of the mutual promises herein contained, the
sufficiency of which is hereby acknowledged by both parties, the parties agree as
follows:

1. TERM

1.1 The term of this Contractor Agreement (the “Agreement”) shall be for twelve (12)
months, with an option for two additional twelve (12) month renewals upon the mutual
agreement of both parties. The CITY, however, may terminate the Agreement subject
to the provisions set forth in the IFB and in this Agreement.

2. SCOPE OF WORK
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2.1 The scope of work is the providing of caustic soda as needed by the City's water
treatment plant, as more specifically set forth in the IFB (the “Scope of Work”). Work
shall commence upon the issuance of a P.O. by the City.

22 The CONTRACTOR represents to the CITY that the materials provided under
this Agreement shall be in accordance with accepted and established trade practices
and procedures recognized in the CONTRACTOR's trade in general and that the
CONTRACTOR'’s work shall conform to the highest standards and in accordance with
this Agreement.

2.3 The CONTRACTOR represents that it is licensed to do business in the State of
Florida and holds and will maintain all applicable licenses required for the work to be
completed under this Agreement. The CONTRACTOR further warrants its capability
and experience to perform the work provided for herein in a professional and competent
manner.

2.4  All deliveries of the chemicals shall be within 72 hours of the CITY placing the
order with CONTRACTOR. In the event of a natural disaster as determined by the
CITY, such as a hurricane, and the CITY places an order, such delivery shall occur
within 48 hours of the order, provided that there are no transportation obstacles that are
out of the control of the CONTRACTOR. Deliveries shall only occur between the hours
of 7:00 am to 3:00 pm Monday through Friday and the chemicals shall be delivered to
the plant located at 301 College Street, Lake Worth, FL. 33460.

3. USE OF AGENTS OR ASSISTANTS

3.1 To the extent reasonably necessary to enable the CONTRACTOR to perform its
work hereunder, the CONTRACTOR shall be authorized to engage the services of any
agents or assistants which it may deem proper, and may further employ, engage, or
retain the services of such other persons or corporations to aid or assist in the proper
performance of its duties. All costs of the services of, or expenses incurred by, such
agents or assistance shall be paid by the CONTRACTOR.

4, MATERIALS

41 The CONTRACTOR shall provide all chemicals as more specifically set forth in
the IFB.

5. FEE AND ORDERING MECHANISM

51  For services to be rendered under this Agreement, the CONTRACTOR shall be
entitled to a fee for actual goods provided and accepted by the CITY at the rate of $1.71
per gallon when delivering a full truck load and $1.97 per gallon when delivering a
partial truck load.
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5.2  Should the CITY require additional chemicals, not included in this Agreement,
fees and payment for such work will be set forth in a separate Addendum, as authorized
in accordance with the CITY's procurement code prior to any such additional goods
being provided by the CONTRACTOR.

5.3  The City’s ordering mechanism for all work performed under this Agreement shall
be a City Purchase Order; however, the terms and conditions stated in a City Purchase
Order shall not apply. CONTRACTOR shall not provide goods under this Agreement
without a City Purchase Order specifically for this purpose. CONTRACTOR shall not
exceed amounts expressed on the Purchase Order. Note that the City’s Fiscal Year
ends on September 30" of each calendar year. The City cannot authorize the purchase
of goods beyond September 30™ of each calendar year, prior to the annual budget
being approved by the City Commission. Additionally, the City must have budgeted
appropriate funds for the goods in any subsequent Fiscal Year. If the budget is
approved for said goods, the City will issue a new Purchase Order each Fiscal Year, for
required and approved goods.

6. MAXIMUM COSTS

6.1 The CONTRACTOR expressly acknowledges and agrees that the total cost to
provide all goods is specified herein and no additional costs shall be authorized without
prior written approval from CITY’s governing body.

6.2  Any increase in the cost of caustic soda will be based upon validated industry
information furnished by the supplier and other sources. Increases will be addressed at
the twelve month contract intervals and will not exceed 10% uniess extreme market
conditions warrant action in advance. The CITY reserves the option to accept/deny any
price adjustment and return to bid.

7. INVOICE

7.1 The CONTRACTOR shall submit an itemized invoice to the CITY for approval
prior to receiving compensation. The CONTRACTOR shall be paid within thirty (30)
days of receipt of an approved invoice for work.

8. AUDIT BY CITY

8.1 The CONTRACTOR shall permit the CITY, or any authorized representatives of
the CITY, at all reasonable times, access to and the right to examine all records, books,
papers or documents related to the CONTRACTOR'’s performance under this
Agreement including, but not limited to, expenses for sub-contractors, agents or
assistants, direct and indirect charges for work performed and detailed documentation
for all such work performed or to per performed under this Agreement.
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9. COPIES OF DATA/DOCUMENTS

9.1  Copies or original documents prepared by the CONTRACTOR in relation to work
associated with this Agreement shall be provided to the CITY. Data collected, stored,
and/or provided shall be in a form acceptable to the CITY and agreed upon by the CITY.

10. OWNERSHIP

10.1 Each and every report, draft, work product, map, record, and other document
reproduced, prepared, or caused to be prepared by the CONTRACTOR pursuant to or
in connection with this Agreement shall be the exclusive property of the CITY.

11. WRITTEN AUTHORIZATION REQUIRED

11.1 The CONTRACTOR shall not make changes in the Scope of Work or perform
any additional work or provide any additional material under this Agreement without first
obtaining written authorization from the CITY for such additional work or materials.
Additional labor or materials provided without written authorization shall be done at the
CONTRACTOR's sole risk and without payment from the CITY.

12. DEFAULTS, TERMINATION OF AGREEMENT

12.1 If the CONTRACTOR fails to supply the requested amount of chemicals or has
failed in any other respect to satisfactorily perform the work specified in this Agreement;
or, is in material breach of a term or condition of this Agreement, the Water Utilities
Director may give written notice to the CONTRACTOR specifying defaults to be
remedied. Such notice shall set forth the basis for any dissatisfaction and suggest
corrective measures. If the CONTRACTOR does not remedy defaults within the allotted
time or commence good faith steps to remedy the default to the reasonable satisfaction
of the Water Utilities Director, the CITY may take such action to remedy the default and
all expenses related thereto shall be borne by the CONTRACTOR including, without
limitation, utilization of another contractor to provide for such work; and/or, the CITY
may withhold any money due or which may become due to the CONTRACTOR for such
expense and/or work related to the claimed default. Alternatively, or in addition to the
foregoing, if after three (3) days the CONTRACTOR has not remedied defaults or
commenced good faith steps to remedy defaults to the satisfaction of the Water Utilities
Director, the CITY may elect to terminate this Agreement. No compensation shall be
paid for de-mobilization, take-down, disengagement wind-down, lost profits or other
costs incurred due to termination of this Agreement under this paragraph 12.1.

12.2 Notwithstanding paragraph 12.1, the CITY reserves the right and may elect to
terminate this Agreement at any time, with or without cause. At such time, the
CONTRACTOR would be compensated only for that work which has been satisfactorily
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completed to the date of termination. No compensation shall be paid for de-mobilization,
take-down, disengagement wind-down, lost profits or other costs incurred due to
termination of this Agreement under this paragraph 12.2.

13. INSURANCE
13.1 Insurance shall be as set forth in Section 2, paragraph 1 of the IFB.
14. WAIVER OF BREACH

14.1 The waiver by either party of any breach of any provision of this Agreement shall
not operate or be construed as a waiver of any subsequent breach of that same or any
other provision.

156. INDEMNITY

15.1 The CONTRACTOR shall indemnify, defend and hold harmless, to the maximum
extent permitted by law, the CITY and its officers, agents, employees and
representatives, from and against any and all liability, suit, actions, proceedings,
judgments, claims, losses, liens, damages, injuries (whether in contract or in tort,
including personal injury, accidental death or property damage, and regardless, of
whether the allegations are false, fraudulent or groundless), costs and expenses
(including attorney’s fees, litigation, arbitration, mediation, appeal expenses) to the
extent arising out of or alleged to have arisen out of the acts or neglect of its agents,
employees, subcontractors or by anyone the CONTRACTOR directly or indirectly
employed.

15.2 The CONTRACTOR'’s obligation to indemnify, defend and hold harmless shall
remain in effect and shall be binding upon the CONTRACTOR whether such injury or
damage shall accrue, or may be discovered, before or after termination of this
Agreement.

15.3 The CONTRACTOR’s failure to comply with this section’s provisions shall
constitute a material breach upon which the CITY may immediately terminate or
suspend this Agreement.

16. ENTIRE AGREEMENT AND ORDER OF PRECEDENCE

16.1 This Agreement consists of the terms and conditions provided herein; the IFB
(including all specifications, exhibits and addenda attached thereto or referenced
therein); and, the CONTRACTOR's responsive bid. To the extent that there exists a
conflict between this Agreement and the remaining documents, the terms, conditions,
covenants, and/or provisions of this Agreement shall prevail with the IFB (including all
specifications, exhibits and addenda attached thereto) next taking precedence.
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Wherever possible, the provisions of such documents shall be construed in such a
manner as to avoid conflicts between provisions of the various documents.

16.2 This Agreement supersedes any and all other Agreements, either oral or in
writing, between the parties hereto with respect to the subject matter hereof, and no
other Agreement, statement, or promise relating to the subject matter of this Agreement
which is not contained herein shall be valid or binding.

17. ASSIGNMENT

17.1 Nothing under this Agreement shall be construed to give any rights or benefits to
any party other than the CITY and the CONTRACTOR. All duties and responsibilities
under this Agreement shall be for the sole and exclusive benefit of the CITY and the
CONTRACTOR and not for the benefit or any other party. The CONTRACTOR shall not
assign any right or interest in this Agreement, and shall not delegate any duty owned,
without the CITY’s prior written consent. Any attempted assignment or delegation shall
be void and totally ineffective for all purposes, and shall constitute a material breach
upon which the CITY may immediately terminate or suspend this Agreement.

17.2 In the event the CITY consents to an assignment or delegation, the assignee,
delegate, or its legal representative shall agree in writing to personally assume, perform,
and be bound by this Agreement’s covenants, conditions, obligations and provisions.

18. SUCCESSORS AND ASSIGNS

18.1 Subject to the provision regarding assignment, this Agreement shall be binding
on the heirs, executors, administrators, successors, and assigns of the respective
parties.

19. WAIVER OF TRIAL BY JURY

19.1 TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY
LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN
ANY LITIGATION RELATED TO THIS AGREEMENT.

20. GOVERNING LAW AND REMEDIES

20.1 The validity of this Agreement and of any of its terms or provisions, as well as the
rights and duties of the parties hereunder, shall be governed by the laws of the State of
Florida and venue shall be in Palm Beach County, Florida.

20.2 No remedy herein conferred upon any party is intended to be exclusive of any
other remedy, and each and every such remedy shali be cumulative and shall be in
addition to every other remedy given hereunder or now or hereafter existing at law or in
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equity or by statute or otherwise. No single or partial exercise by any party of any right,
power, or remedy hereunder shall preclude any other or further exercise thereof.

21. TIME IS OF THE ESSENCE
21.1 Time is of the essence in the delivery of the goods as specified herein.
22. NOTICES

22.1 All notices hereunder must be in writing and, unless otherwise provided herein,
shall be deemed validly given on the date when personally delivered to the address
indicated below; or on the third (3“’) business day following deposit, postage prepaid,
using certified mail, return receipt requested, in any U.S. postal mailbox or at any U.S.
Post Office; or when sent via nationally recognized overnight courier to the address
indicated below. Should the CITY or the CONTRACTOR have a change of address, the
other party shall immediately be notified in writing of such change, provided, however,
that each address for notice must include a street address and not merely a post office
box. All notices, demands or requests from the CONTRACTOR to the CITY shall be
given to the CITY address as follows:

Larry Johnson, Water Utility Director
City of Lake Worth

301 College Street

Lake Worth, Florida 33460

All notices, demands or requests from the CITY to the CONTRACTOR shall be given to
the CONTRACTOR address as follows:

Gary Delk, District Manager
Harcros Chemicals, Inc.
5132 Trenton Street
Tampa, FL 33619

23. SEVERABILITY

23.1 Should any part, term or provision of this Agreement or any document required
herein to be executed be declared invalid, void or unenforceable, all remaining parts,
terms and provisions hereof shall remain in full force and effect and shall in no way be
invalidated, impaired or affected thereby.

24. DELAYS AND FORCES OF NATURE

241 The CONTRACTOR shall not be considered in default by reason of a delay in
timely performance if such delay and failure arises out of causes reasonably beyond the
control of the CONTRACTOR or its subcontractors and without their fault or negligence.

Page 7 of 13



Upon the CONTRACTOR's request, the CITY shall consider the facts and extent of any
such delay and failure to timely perform the work for reason beyond the control of the
CONTRACTOR and, if the CONTRACTOR'S delay and failure to timely perform was
without it or its subcontractors’ fault or negligence, as determined by the CITY in its sole
discretion, the time of completion shall be extended for any reasonable time that the
CITY, in its sole discretion, may decide; subject to the CITY’'S rights to change,
terminate, or stop any or all of the work at any time. If the CONTRACTOR is delayed at
any time in the progress of the work by any act or neglect of the CITY or its employees,
or by any other contractor employed by the CITY, or by changes ordered by the CITY or
in an unusual delay in transportation, unavoidable casualties, or any causes beyond the
CONTRACTOR'’S control, or by delay authorized by the CITY pending negotiation or by
any cause which the CITY, in its sole discretion, shall decide justifies the delay, then the
time of completion shall be extended for any reasonable time the CITY, in its sole
discretion, may decide. No extension of time shall be made for any delay occurring
more than five (5) days before a claim therefore is made in writing to the CITY. In the
case of continuing cause of delay, only one (1) claim is necessary. The
CONTRACTOR’s sole remedy for a delay in completion of the work for any reason will
be an extension of time to complete the work and CONTRACTOR specifically waives
any right to seek any monetary damages or losses for a delay in completion of the work,
including, but not limited to, waiving any right to seek monetary amounts for lost profits,
additional overhead, salaries, lost productivity, efficiency losses, or any other alleged
monetary losses which may be allegedly suffered by CONTRACTOR due to a delay in
completion of the work.

24.2 Neither party shall be considered in default in the performance of its obligations
hereunder or any of them, if such obligations were prevented or delayed by any cause,
existing or future beyond the reasonable control of such party which include but are not
limited to acts of God, labor disputes or civil unrest.

25. COUNTERPARTS

25.1 This Agreement may be executed in counterparts, each of which shall be an
original, but all of which shall constitute one and the same document. Each of the
parties shall sign a sufficient number of counterparts, so that each party will receive a
fully executed original of this Agreement.

26. LIMITATIONS OF LIABILITY

26.1 Under no circumstances shall either party be liable to the other for any
consequential, incidental, special, punitive, or any other form of indirect or non-
compensatory damages.

27. PUBLIC ENTITY CRIMES
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27.1 CONTRACTOR acknowledges and agrees that a person or affiliate who has
been placed on the convicted vendor list following a conviction for a public entity crime
may not submit a bid, proposal, or reply on a contract to provide any goods or services
to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit
bids, proposals, or replies on leases of real property to a public entity; may not be
awarded or perform work as a contractor, supplier or sub-contractor under a contract
with any public entity; and may not transact business with any public entity in excess of
the threshold amount provided in Section 287.017, Florida Statues, for CATEGORY
TWO for a period of 36 months following the date of being placed on the convicted
vendor list. CONTRACTOR will advise the CITY immediately if it becomes aware of any
violation of this statute.

28. PREPARATION

28.1 This Agreement shall not be construed more strongly against either party
regardless of who was more responsible for its preparation.

29. PALM BEACH COUNTY INSPECTOR GENERAL

29.1 In accordance with Palm Beach County ordinance number 2011-009, the
CONTRACTOR acknowledges that this Agreement may be subject to investigation
and/or audit by the Palm Beach County Inspector General. The CONTRACTOR has
reviewed Palm Beach County ordinance number 2011-009 and is aware of its rights
and/or obligations under such ordinance.

30. ENFORCEMENT COSTS

30.1 All parties shall be responsible for their own attorneys’ fees, court costs and
expenses if any legal action or other proceeding is brought for any dispute,
disagreement, or issue of construction or interpretation arising hereunder whether
relating to the Contract's execution, validity, the obligations provided therein, or
performance of this Contract, or because of an alleged breach, default or
misrepresentation in connection with any provisions of this Contract.

31. PUBLIC RECORDS

CONTRACTOR shall comply with Florida’s Public Records Laws, and specifically
agrees to:

(a) Keep and maintain public records that ordinarily and necessarily would
be required by the CITY in order to perform the service.

(b) Provide the public with access to public records on the same terms and
conditions that the CITY would provide the records and at a cost that
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does not exceed the cost provided in this Chapter 119, Florida Statutes,
or as otherwise provided by law.

(c) Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as
authorized by law.

(d) Meet all requirements for retaining public records and transfer, at no cost,
to the CITY all public records in possession of the CONTRACTOR upon
termination of the Agreement and destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure
requirements. All records stored electronically must be provided to the
City in a format that is compatible with the information technology
systems of the City.

32. COPYRIGHTS AND/OR PATENT RIGHTS

32.1 CONTRACTOR warrants that there has been no violation of copyrights and/or
patent rights in the manufacturing, producing of selling the goods, shipped or ordered,
as a result of this proposal and the CONTRACTOR agrees to hold the City harmless
from any and all liability, loss, or expense occasioned by any such violation.

33. COMPLIANCE WITH OCCUPATIONAL SAFETY AND HEALTH

33.1 CONTRACTOR certifies that all material, equipment, etc., contained in this bid
meets all OSHA requirements. CONTRACTOR further certifies that, if the material,
equipment, etc.,, delivered is subsequently found to be deficient in any OSHA
requirements in effect on date of delivery, all costs necessary to bring the material,
equipment, etc. into compliance with the aforementioned requirements shall be borne
by the CONTRACTOR.

34. FEDERAL AND STATE TAX

34.1 The City of Lake Worth is exempt from Federal Tax and State Tax for Tangible
Personal Property. The Procurement Official will sign an exemption certificate submitted
by the successful Proposer. Vendors or contractors doing business with the City of Lake
Worth shall not be exempted from paying sales tax to their suppliers for materials to
fulfill contractual obligations with the City, nor shall any Vendor/Contractor be authorized
to use the City’s tax Exemption Number in securing such materials.

35. PROTECTION OF PROPERTY

35.1 The CONTRACTOR shall at all times guard against damage or loss to the
property of the CITY or of other vendors or contractors and shall be held responsible for
replacing or repairing any such loss or damage. The CITY may withhold payment or
make such deductions as deemed necessary to insure reimbursement or replacement
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for loss or damage to property through negligence of the successful CONTRACTOR or
its agents. The CONTRACTOR shall be responsible to safeguard all of their property
such as tools and equipment while on site. The CITY will not be held responsible for any
loss of CONTRACTOR property due to theft or vandalism.

36. DAMAGE TO PERSONS OR PROPERTY

36.1 The responsibility for all damage to person or property arising out of or on
account of work done under this Contract shall rest upon the CONTRACTOR, and
he/she shall save the CITY and political unit thereof harmless from all claims made on
account of such damages.

37. SAFETY: ACCIDENT PREVENTION

37.1 In the performance of this contract the CONTRACTOR shall comply with all
applicable Federal, State, and local laws governing safety, health, and sanitation (23
CFR 635). The CONTRACTOR shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it determines, or as the
CITY, may determine to be reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to protect property in connection
with the performance of the work covered by the contract.

37.2 It is a condition of this contract, and shall be made a condition of each
subcontract, which the CONTRACTOR enters into pursuant to this contract, that the
CONTRACTOR and any subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions which are unsanitary,
hazardous or dangerous to his/her health or safety, as determined under construction
safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 333).

37.3 Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of
Labor or authorized representative thereof, shall have right of entry to any site of
contract performance to inspect or investigate the matter of compliance with the
construction safety and health standards and to carry out the duties of the Secretary
under Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
333).

38. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER
POLLUTION CONTROL ACT (Applicable to all federally funded contracts and any
subcontracts of $100,000 or more.)

38.1 By execution of this contract, CONTRACTOR will be deemed to have stipulated
as follows:
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(a) Any CITY facility or property that is or will be utilized in the performance of
this contract, unless such contract is exempt under the Clean Air Act, as
amended (42 U.S.C. 1857 et seq., as amended by Pub.L. 91-604), and under
the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et
seq., as amended by Pub.l. 92-500), Executive Order 11738, and
regulations in implementation thereof (40 CFR 15) is not listed, on the date of
contract award, on the U.S. Environmental Protection Agency (EPA) List of
Violating Facilities pursuant to 40 CFR 15.20.

(b) CONTRACTOR agrees to comply and remain in compliance with all the
requirements of Section 114 of the Clean Air Act and Section 308 of the
Federal Water Pollution Control Act and all regulations and guidelines listed
thereunder.

(c) CONTRACTOR shall promptly notify the CITY of the receipt of any
communication from the Director, Office of Federal Activities, EPA, indicating
that a CITY facility or property that is or will be utilized for the contract is
under consideration to be listed on the EPA List of Violating Facilities.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF the parties hereto have made and executed this
Agreement on the day and year first above written.

CITY OF LAKE WORTYH, FLORIDA

ATTEST:

72

Pamela J. Lo £

OVAw— re

Glen J. Torcivia, City Attorney

CONTRACTOR: HARCROS CHEMICALS, INC.

By: OWV! \D@{/ K/

[Corporate Seal] Print Name:

Title: D;S ict Mﬂﬁéf/

STATEOF  Fl i,

)
COUNTY OF __Hillshirsigh )
The foregoing instrument s acknowledged before me this Z@ﬂy day of
S@M,, 20_{Y by éﬂi iﬂ;jg: . as [)\;m'gm%ﬁ (title), of
Harcross Chemicals, Inc., a corporation authorized to do business in the State of
Florida, and who is person me or who has produced the following
as identification.

Notary Public WZL]%
Print Name: __CARAA BIRBWE LL PEEEY
My commission expires: ?’IIU,/I?

_ UARLA BIRDWELL PERRY
\% Notary Public - State of Florida
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City of Lake Worth
BID TABULATION - Caustic Soda

IFB# 14-130 Caustic Soda
Allied Universal Brenntag MidSouth, Inc Harcros Chemicals, Inc Key Chemical, Inc Univar USA Inc
OPENED: September 9, 2014 at 2:00 PM
QUANTITY (in]| Full Truckload | Partial Truckload | Full Truckload | Partial Truckload |Full Truckload Price] Partial Truckload |Full Truckload Price| Partial Truckload | Full Truckload | Partial Truckload
DESCRIPTION . R . R R R . -
gallons) Price (per gal) Price (per gal) Price (per gal) Price (per gal) (per gal) Price (per gal) (per gal) Price (per gal) Price (per gal) Price (per gal)
Caustic Soda 45,000 $ 1.74 | $ 198 | $ 176 | $ 224 1% 171 1% 197 1% 176 | $ 1831% 172 1% 2.03
Annual Extended Price:] $ 78,300.00 | $ 89,100.00 | $ 79,020.00 | $ 100,755.00 | $ 76,950.00 | $ 88,650.00 | $ 79,200.00 | $ 82,350.00| $ 77,400.00 | $ 91,350.00
Minimum Requirements| 3,500 gallons 1,000 gallons none listed none listed 1,800 gallons 1,800 gallons 3,500 gallons 3,500 gallons 48,000 Ibs 24,000 Ibs
Qualification of Bidders Information (B2) yes yes yes yes yes
Bid Signed (B3) yes yes yes yes yes
Affidavit of Prime Bidder (B4) yes yes yes yes yes
Drug Free Workplace (B5) yes yes yes yes yes
RANKING per PRICE only!!!! FULL truckload 3 4 (tie with Key Chemical) 1 4 (tie with Brenntag MidSouth) 2
RANKING per PRICE only!!!! PARTIAL truckload 3 5 2 1 4

OPENED BY: Sarah Vinci



: Copy i

BID PACKAGE COVER SHEET

(B1)

IFB # 14-130 Project Title: Water Treatment Chemicals — Caustic Soda

Bidder Company Name: HWCI’OS C[/IH’YH WS‘ I ne.

Enclose the following documents:

Vv, 1. Bid Package Cover Sheet (B1)
v 2 Qualification of Bidders Information (B2)
) Bid (B3)

v o4 Affidavit Of Prime Bidder re Non-collusion (B4)
Z 5. Drug Free Certification (B5)

~/Clearly mark the outside lower left corner of the Envelope with the Invitation for Bid number and title, and the Date and
Time for the bid closing deadline.

THIS PAGE AND THE FOLLOWING PAGES ARE TO BE RETURNED WITH YOUR BID.

Submit ONE (1) ORIGINAL and TWO (1) PHOTOCOPIES of your Bid package.
AVOID BID REJECTION:

All bids must be submitted on the provided Bid forms with each form completed and signed where requested.
Signatures must be in ink and by a person authorized to bind the Bidder.



(B2)
City of Lake Worth

Water Treatment Chemicals — Caustic Soda

QUALIFICATION OF BIDDERS INFORMATION

A. REFERENCE LIST

The following is a list of at least three (3) references that the Bidder has provided similar supply contracts to a
similar size organization in the past three years.

1.

Name of Firm, City, County or Agency: /rmm E'CCWIQ U‘h LH"H
Contact Name: C“Dfl/} Gn(blomw ritle_Plant MW
pH P13:020. 10D Fx EM Ma/rbwwwuc Keveneriy com

Service Dates:__+ 15 (/lcaf S Bid No. (if applicable)
Product Supplied: MJSCC”M@DMS Chemicols ]HW lm bl/i/{ K camshic

. Name of Firm, City, County or Agency: | Sland Water A 650016117 oN
Contact Name: pa/th/(l [Title W
pH_ 229412 (502 ex EM
Service Dates:_t |D year 5 Bid No. (if applicable)

Product Supplied: W%CU,&WIWS Chemi (ol S )V\WFM WL Camsh C

Name of Firm, City, County or Agency: Ingiomn Kiver &Wb‘h/l
Contact Name: MI CV\M/[ Vey nive [Title Mm

pr_112-177D. 06D rx EM M\/@mm @lrcm\/
Service Dates:_1~_|0 M(’M6 Bid No. (if applicable)

Product Supplied: Wmecala/ﬂms (Aned (A4S vacwdlm bl kcamsh C

B. Description & location of physical plant and facilities to supply this bid:

Hoarcros Chnesi cds maimtauns 0t DIQN/ Service ﬁtahm

ot 5132 Trenton Street Tompa FL 32619, 1+ incjudesS

o tamshictanks, vailcar Pacilities, nkers wdelivery,

{ic.

Company Name: }’b/{’&ros GM@WH[USF I VlU




.+ Authorized Slgnaturwfﬂ Lde Ht Tltle-DJS_h'f Ui MWW
C. Description of Delivery Fleet used for this bid: WOFO6 &/IWW[MS OVUVI[)

15 own fankers owd haCHeYs fo deliver This pradmct W alsp
Mt (mtracts Wi dd pa,rm Gﬂ,rrrcrs o scupplementour OeVEr 1C

D. Number of Years firm has been in Business: MEZU/S

E. Summary or Proof of Quality Control Program in Place at Plant

We we & Meboer oF NACD . amd e Active partici pants
i The NACD 5% Cuicle Proamm

F. Vendor Representative from Firm Submitting Bid

Name & Title: (;w"t,{ D&LL D]%’{—T!C‘l' M&V\OW\&V’ \
P12.247-453]  B12-247.19]] L loridabids® harcros .com

Ph No: Fax No: Email:

G. Summary of safety procedures in place regarding deliveries/off loading of product. Include any
training programs that drivers are required to participate in.

Horeros Chemicals mantains proprictoury SoP's . Anu
Chanpes , wpdates, efr are doewmented Pertonnel Trund,
ond That Tyami r\m recevaed.

H. In-house valve cleaning and overhaul procedure (may be submitted as an attachment):

Proprie.mml SOP.

Company Name: HMHOS (}hmlm{s
Authorized Slgnatureé//% L/ue y A Title: DJSTH Ct MMQ@V X




l. Citations and or violations of environmental regulations (may be submitted as an attachment):

March 1, 000 Stote 0% Plorida, Department of Environmental
Qrotzohon endcred o a consent Brad i udaement

Oatrd ©]14]p9 erwod . 15sues [2lated o remtdindim o envinenmantz
“M¢edioe.

J. Emergency Crew information:

Location of nearest emergency station: 5‘51 Tl’MTD N S-h—w_f, ! TMP&I rJ/_ [/

Name of person in charge of emergency crew: Gaﬁ’()\l DM W\Mff

Telephone numbers to be called for emergency service and/or normal maintenance:
O00: 297 504 7]

Time periods during which service will be available from the number(s) indicated: 24 / 7

K. Tanker Truck Sizes

i
What size taker will be making the deliveries: L/8




(B3)
BID

IFB # 14-130

Annual Contract for Caustic Soda

BID PROPOSAL FORM

Caustic Soda 50% 45,000 Gal
Full Truckload Price 1 Gal $ |} /Gal | $ (’poBD /Gal
Partial Truckload Price | 1 Gal s 197 jcal|s BPLBD  cal

Price submitted includes all costs, including delivery costs.

List your minimum requirements, if any Minimwm lpad. - 24,000 Lbs ov 1800 @ﬂms

Pleﬁse make sure that you submit your Full Truckload Price per gallon and your Partial Truckload Price per
gallon.

company: __ HAH0r0s Onemicals, Inc.  regeraiins: 431435007
. S
Authorized By:é ;/%67 y'(/;{_____

gnature/
[rary Delic District Mareger
Address: 5&{3 2 TV(’/ITDV? S‘f— IW“ J VL 5? g’gq

Telephone: @Ia @b{’,' %31 Fax: @/ 2 ' be7 7q /7
E-Mail Address: 10{ Wl‘dﬂ bl&fS @ I’MU’GFOS, COVV\




(B3)
IFB # 14-130

Annual Contract for Caustic Soda

The undersigned Bidder hereby declares that:
1. This bid is made in good faith, without collusion or fraud and is fair and competitive in all respects.
2. The Bidder has carefully and to his full satisfaction examined the attached Scope of Work, Special Termms,

General Conditions, technical specifications, and form of bonds, if applicable, and Bidder has read all issued addenda
issued.

3. The following officer, director or agent of the Bidder is also an employee of the City of Lake Worth.
Name Address
A /A
4. The following employee(s) of the City of Lake Worth, either directly or indirectly, an interest of 10% or more of

Bidder or its affiliates or subsidiaries:

Name Address

5 Bidder and all affiliates, suppliers, subcontractor or consultants who will perform the Work have not been placed
on the Public Entity Crimes convicted vendor list maintained by the State of Florida within the 36 months immediately
preceding the date of this Bid.

6. Bidder acknowledges that ADDENDA NO(S). N/ A have been RECEIVED and are
ATTACHED HERETO and are signed by a duly authorized officer of Bidder.

7. By signing and submitting this Bid, Bidder represents that all Bid Forms are fully complete and accurate.
8. Bidder acknowledges that the Bid may be rejected if all Bid Forms are not fully complete, not accurate or

if forms are not signed by properly authorized signatures where required.



(B3)
IFB # 14-130

Annual Contract for Caustic Soda

Name of Bidder: Hﬁ[&f’ 05 ﬁ/’]&mi(&lg, InC
HQ Address: 57—00 S[YW &ﬂdzl M&MS&Q C’f_"[ ST /KS Zip @@/Oé

Phone: (1% ) _32!- 33 Email: P[WJ.Mbl‘dS @ hWCfOS, Com
FEIN: I7l 3 ’ /67350(’ L State of Incorporated: KM%S
Print Name: Gaﬂ»ﬂ Da & Title: DllST)’r'Of MWW

SIGNATURE: / /ﬁlé;yD{/@ Date: @l/ ﬁ!l’—tl
ORDER PLACEM/E'NT INFORMATION

Contact Person: CMSTDMU S@W I'Cbmm

Telephone: 000 297 5047 v D15 9’*7"?55/
Email Ordertompa(® harcros, com

Fax: 6’3,}H7 76?/7

Website (if applicable): WWW. hMWOg- Com

Failure to fully complete and sign this Bid Form may result in rejection of the Bid.




(B4)
AFFIDAVIT OF PRIME BIDDER
Re Non-collusion and Public Entit Crime

State of F’ Dy dﬁ }
County of [S iy gn }
J
Cmﬁ’l‘.‘ll D&L b , being first duly sworn, disposes and says that:
(Name)

-

| am the D}SMQLMQ‘WN H’CWOFDS Chfm Cﬂ,{S, {V]C/ the
(Title) (Name of Company)

Bidder that has submitted the attached bid;

2, | am fully informed respecting the preparation and contents of the attached bid and of all pertinent circumstances
respecting such Bid;

3. Such Bid is genuine and is not a collusive or sham Bid;

4, Neither the Bidder nor any of its officers, partners, owners, agents, representatives, employees or parties in

interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or indirectly with
any other bidder, firm or person to submit a collusive or sham Bid in connection with the contract for which the
attached bid has been submitted or to refrain from bidding in connection with such Contract or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or conference with any other Bidder, firm
or person to fix the price or prices in the attached Bid or of any other Bidder, or to secure through any collusion
conspiracy, connivance or unlawful agreement any advantage against the City of Lake Worth, or any person
interested in the proposed Contract; and

5. The Wowing Officer, director or agent of Bidder is also an employee of the City of Lake Worth.
ne (if none, write “None").
6. The following employees of the City of Lake Worth, own, directly or indirectly, an interest of 10% or more in Bidder
firm or any of its affiliates or subsidiaries: Npne (if none, write “None™).
7. The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion, conspiracy,

connivance or unlawful agreement on the part of the Bidder or any of its agents, representatives, owners,
employees, or parties in interest, including this affiant.

8. Neither the Bidder nor any officer, director, partner, shareholder, employee, member or agent, who is active in the
management of Bidder, or any affiliate or subsidiary of Bidder has been convicted of a public entity crime or
action regarding antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy or material misrepresentation
with respect to any bid or contract for goods or services to be provided to any public entity, or has been listed on
the state Convicted Vendor List, within thirty-six month}r to the date of Bidder's Bid.

(Signed) ,/y‘/{/(?/ D{g‘/—“'—
(Print Name) \%f(/? DM/
ivey__ DISHyict MM&@M’

The foregoing Affidavit of Bidder regarding Non-Collusion and Public Entity Crime was acknowledged before me
e B say ot Septenbe v, 2014 oy CoaruTDel i whois DISTYiLt Mav. — ive) of
TAY(x0S Cheani (] and  who is personaly known to me or  who “Jhas  produced
as identification.

(Mbttdpl) ‘ng,

-~ BIRDWELL PERRY
Notaiy Public - State of Florida
£ My Comm. Expires Sep 16, 2017
Commission # FF 40608

Notary Public




(BS)
DRUG FREE WORKPLACE CERTIFICATION

The undersigned Bidder, in accordance with Florida Statute 287.087 hereby certifies that

HWCI’OS N/)&miCuS, [nC~ does:

(Name of Business)

1.

Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the
actions that will be taken against employees for violation of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the business' policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.

Give each employee engaged in providing the commodities or contractual services that are under
this bid a copy of the statement specified in subsection (1).

In the statement specified in subsection (1), notify the employees that, as a condition of working
on the commodities, or contractual services that are under bid, the employee will abide by the
terms of the statement, and will notify the employer of any conviction of, or plea of guilty, or nolo
contendre to any violation of Chapter 1893, or of any controlled substance law of the United
States, or any State, for a violation occurring in the workplace no later than five (5) days after
such conviction.

Impose a sanction on, or require the satisfactory participation in a drug abuse assistance, or
rehabilitation program, if such is available in the employee's community, by any employee who is
$o convicted.

Make a good faith effort to continue to maintain a drug-free workplace through implementation of
this section.

As the person authorized to sign the statement, | certify that this firm complies fully with the above

requirements,

b TN
/ Uy [ A PL
ers Autfiorized Signature

Print Name: VII‘ML
> ptmber 8,201l

Date




ACCOUNT NO
2014 -2015 HILLSBOROUGH COUNTY BUSINESS TAX RECEIPT EXPIRES SEPTEMBER 30, 2015 2612
OCC. CODE 16 Employees RENEWAL
190.000000 Manufacturing Receipt Fee 60.00
Hazardous Waste Surcharge 40.00
Law Library Fee 0.00

BUSINESS HARCROS CHEMICALS CO
5132 TRENTON ST
T 2014-2015

NAME HARCROS CHEMICALS CO

MAILING P O BOX 2930

ADDRESS KANSAS CITY,KS 661102930 Paid 13-625-012859
08/18/2014 100.00

mcm—z mmm |—..>x mmnm—vl—u DOUG BELDEN, TAX COLLECTOR

HAS HEREBY PAID A PRMLEGE TAX TO ENGAGE 813-635-5200
IN BUSINESS, PROFESSION, OR OCCUPATION SPECIFIED HEREON THIS BECOMES A TAX RECEIPT WHEN VALIDATED.




FIRST AMENDMENT TO AGREEMENT WITH HARCROS CHEMICALS INC.
(Water Treatment Chemicals — Caustic Soda)

THIS FIRST AMENDMENT (“Amendment” hereafter) is made as of the day of
, 2016, by and between the CITY OF LAKE WORTH, 7 N. Dixie Highway, Lake
Worth, FL 33460, a municipal corporation organized and existing under the laws of the State of
Florida, (“CITY” hereafter), and HARCROS CHEMICALS, INC., 5132 Trenton Street, Tampa
FL, 33619 a corporation authorized to do business in the State of Florida (“CONTRACTOR”
hereafter).

RECITALS
WHEREAS, in 2014, the CITY issued Bid #14-130 for the procurement of caustic soda; and,

WHEREAS, pursuant to a written Agreement dated October 14, 2014 (“Agreement” hereafter)
the CONTRACTOR agreed to furnish caustic soda to the CITY for a one year term and also
provided that the Agreement and pricing set forth therein may be renewed for another two one
year periods; and,

WHEREAS, the CITY and CONTRACTOR desire to renew the term of the Agreement for
another one year term under the same terms and conditions and pricing set forth in the Agreement;
and,

WHEREAS, the parties also desire to provide that in the event the parties wish to renew the
Agreement for last one year term, the City Manager for the CITY shall have the authority to
approve such renewal.

NOW THEREFORE, in consideration of the mutual promises set forth herein, the receipt
and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Recitals. The parties agree that the recitals set forth above are true and correct and are fully
incorporated herein by reference.

2. Term. The parties agree that the term of the Agreement is hereby extended to October 14,
2016. In the event the CITY wishes to extend the Agreement for the final renewal term, the City
Manager of the CITY shall be authorized to approve such renewal.

3. Entire Agreement. The CITY and the CONTRACTOR agree that this Amendment and the
Agreement set forth the entire agreement between the parties, and that there are no promises or
understandings other than those stated herein. None of the provisions, terms and conditions
contained in the Agreement including this Amendment may be added to, modified, superseded or
otherwise altered, except by written instrument executed by the parties hereto.

4. Legal Effect. This Amendment shall not become binding and effective until approved by the
City Commission. The Effective Date is the date this Amendment is executed by the Mayor.
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5. Counterparts. This Amendment may be executed in one or more counterparts, each of which
shall be deemed an original, and will become effective and binding upon the parties as of the
effective date at such time as all the signatories hereto have signed a counterpart of this

Amendment.

6. Amendment. Except for the provisions of the Agreement specifically modified by this
Amendment, all other terms and conditions of the Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the CITY and CONTRACTOR hereto have made and executed
this First Amendment to the Agreement for the procurement of caustic soda as of the day and year
first above written.

CITY OF LAKE WORTH, FLORIDA

By:

Pam Triolo, Mayor
ATTEST:

Approved as to form and legal sufficiency:

Cid— ra
Glen J. Torcivia, City Attorney

Pamela J. Lopez, City Clerk

CONTRACTOR: HARCROS CHEMICALS, INC.

[Corporate Seal] Print Name: GW’/‘] D(/{/K/

STATEOF VM Fdﬂ/ )
COUNTY OF HMSIOWMM/L/ )

The &re going instrument was a% edged before me this /#@day of /ZM 201

, (‘utle) of Harcros Chemicals, Inc., a
cmporatld‘{i authOI ized to do busm(éss in the State of Florida, and who is personally knowmtg

me or who has produced the following as
identification.
ARLA BIRDWELL PERRY WW/ a/j P W
Notary Public - State of Florida NOTARY PUBLIC

- Y Comm. Expires Sep 16, 2017
nmission # FF 40608
«h National Notary Assa,
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Lake Worth, Florida. The Art of Florida Living.s™

AGENDA DATE: January 5, 2016, Regular Meeting DEPARTMENT: Water Utilities

EXECUTIVE BRIEF

TITLE:
Amendment to Agreement with LHoist North America of Alabama, LLC, to purchase bulk quicklime for the
Water Treatment Plant.

SUMMARY:
The Amendment authorizes the extension of a City agreement through December 15, 2016, under a cooperative
purchasing agreement for an amount not to exceed $135,014.60.

BACKGROUND AND JUSTIFICATION:

The City is a member of a local cooperative purchasing effort, which includes the cities of Delray Beach
and Boynton Beach. The City of Boynton Beach is the lead agency on this cooperative bid. As a member of
this cooperative purchase, the City of Lake Worth is able to leverage its purchasing power with its
neighboring utilities to provide for the acquisition of a critica chemical, at a price point that would be
otherwise unattainable.

Quicklime is a necessary chemical which, when added to the raw water supply, causes the coagulation and
precipitation process necessary to remove hardness, color and iron content, as well as other contaminants.
The approval of this purchase order will provide for the continued and uninterrupted delivery of Bulk
Quicklime to the Water Treatment Plant.

The City of Boynton Beach bid the purchase under bid number 009-2821-13/JMA in November 2012.
LHoist North America of Alabama, LLC, was the lowest responsive bidder. The purchase agreement was
extended one year to December 15, 2016, by the City of Boynton Beach on October 20, 2015, with a price
of $275.24 per ton, which is an increase of $1.20 per ton from 2015. Based on the cost effectiveness of this
price, it is recommended the City extend its agreement with LHoist North America of Alabama, LLC, for
2016 for an amount not to exceed $135,014.60 (for 490 tons).

MOTION:
| move to approve/disapprove the Amendment to a City agreement with LHoist North America of Alabama,
LLC, for bulk quicklime in an amount not to exceed $135,014.60.

Attachments

1 Fiscal Analysis

2) 2014 Agreement

3) Bid Proposal

4) Boynton Beach Renewal L etter
5) Amendment



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact

Fiscal Years 2016 2017 2018 2019 2020
Capital Expenditures 0 0 0 0 0
Operating Expenditures $135,014.60 0 0 $0 $0
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-Kind Match 0 0 0 0 0
Net Fiscal Impact 135,014.60 0 0 $0 $0
No. of Additional Full- 0 0 0 0 0
Time Employees

B. Recommended Sour ce of Funds/Summary of Fiscal Impact

The purchase of the quicklime isincluded as part of the annual budget for the Water Fund.

Water Utilities/Water Production

FY 2016

Account Number Accgupt Project # Proposed Amended Current Agendgltem Remaining
Description Budget Balance Expenditures Balance
Budget
402-7022-533.52-30 Chemicals N/A $541,990 N/A $173,344 -$135,014 $38,330

C. Fiscal Review:

Larry Johnson - Director
M onica Shaner — Assistant Utilities Director
Corinne Elliott — Assistant Finance Director




AGREEMENT TO FURNISH, DELIVER AND DISCHARGE BULK QUICKLIME
(CO-OPERATIVE BID AGREEMENT)

THIS AGREEMENT (“Agreement” hereafter) is made as of the /3 day of
Feborvavy |, 2014, by and between the CITY OF LAKE WORTH, 7 N. Dixie Highway,
Lake Worth, FL 33460, a municipal corporation organized and existing under the laws of the
State of Florida, (“CITY” hereafter), and LHOIST NORTH AMERICA OF ALABAMA, LLC, a
foreign corporation authorized to do business in the State of Florida, 4720 Cleveland Heights
Blvd., Suite 203, Lakeland, FL. 33813 (“CONTRACTOR” hereafter).

RECITALS

WHEREAS, the CITY as part of the Palm Beach County Purchasing Cooperative
participated in the issuance of an invitation to bid for quicklime services (City of Boynton Beach
Bid No. 009-2821-13/JMA) (the “ITB”); and,

WHEREAS, the CONTRACTOR submitted a bid in response to the ITB; and,
WHEREAS, on or about December 4, 2012, the CONTRACTOR was awarded the ITB; and,

WHEREAS, pursuant to the ITB, the CITY is responsible for awarding a direct contract with
the CONTRACTOR,; and,

WHEREAS, this Agreement sets forth the terms and conditions of the CITY’s direct contract
with the Contractor.

NOW THEREFORE, in consideration of the mutual promises set forth herein, the receipt
and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Recitals. The parties agree that the recitals set forth above are true and correct and are fully
incorporated herein by reference.

2. Incorporated Documents. The Palm Beach County Purchasing Cooperative ITB and the
CONTRACTOR’s responsive Bid are hereby incorporated by reference into and expressly made
a part of this Agreement as if set forth at length herein. The term of this Agreement shall be
consistent with the term of the ITB and shall expire on December 15, 2014 (unless earlier
terminated or extended pursuant to the ITB).

3. Purchase Orders. The CITY’s ordering mechanism for all services provided and

performed under this Agreement shall be a CITY issued Purchase Order; however, the
contractual terms and conditions stated in the CITY issued Purchase Order shall not apply.,

CONTRACTOR shall not perform any services under this Agreement without a CITY issued
Purchase Order. The pricing in each Purchase Order shall be consistent with the pricing set
forth in the CONTRACTOR’s responsive Bid to the ITB.
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4. Conflict of Terms and Conditions. Conflicts between documents that make up this
Agreement shall be resolved in the following order of precedence:
a.  CITY issued Purchase Orders;

b.  This Agreement;
c. ITB;and,
d. The CONTRACTOR’s responsive Bid.

5. Miscellaneous Provisions.

A. This Agreement shall be governed by the laws of the State of Florida. Any and all legal
action necessary to enforce this Agreement will be held in Palm Beach County. No remedy
herein conferred upon any party is intended to be exclusive of any other remedy, and each
and every such remedy shall be cumulative and shall be in addition to every other remedy
given hereunder or now or hereafter existing at law or in equity or by statute or otherwise.
No single or partial exercise by any party of any rlght power, or remedy hereunder shall
preclude any other or further exercise thereof.

B. Except for any obligation of the CONTRACTOR to indemnify the CITY, if any legal action
or other proceeding is brought for the enforcement of this Agreement, or because of an
alleged dispute, breach, default or misrepresentation in connection with any provisions of this
Agreement, each party shall be liable and responsible for their own attorney’s fees incurred
in that enforcement action, dispute, breach, default or misrepresentation. FURTHER, TO
ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY LITIGATION,
EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN ANY
LITIGATION RELATED TO THIS AGREEMENT.

C. If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, to remainder of this
Agreement, or the application of such terms or provision, to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected, and every
other term and provision of this Agreement shall be deemed valid and enforceable to the
extent permitted by law.

D. All notices required in this Agreement shall be sent by certified mail, return receipt requested
or by nationally recognized overnight courier, and sent to the addresses appearing on the first
page of this Agreement.

E. The CITY and the CONTRACTOR agree that this Agreement (and the other documents
described herein) sets forth the entire agreement between the parties, and that there are no
promises or understandmgs other than those stated herein. None of the prov1310ns terms and

conditions contain hi

altered, except by written instrument executed by the partles hereto Any prov1310n of thlS
Agreement which is of a continuing nature or imposes an obligation which extends beyond
the term of this Agreement shall survive its expiration or earlier termination.
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F. PUBLIC RECORDS: Effective July 1, 2013, pursuant to section 119.0701, Florida
Statutes, the CONTRACTOR shall comply with Florida’s Public Records Act, Chapter 119,
Florida Statutes, and specifically agrees to:

Keep and maintain all public records that ordinarily and necessarily would be required by
the CITY to keep and maintain in order to perform the services under this Agreement.

Provide the public with access to said public records on the same terms and conditions
that the CITY would provide the records and at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

Ensure that said public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law.

Meet all requirements for retaining said public records and transfer, at no cost, to the
CITY all said public records in possession of the CONTRACTOR upon termination of
the Agreement and destroy any duplicate public records that are exempt or confidential
and exempt from Chapter 119, Florida Statutes, disclosure requirements. All records
stored electronically must be provided to the CITY in a format that is compatible with the
information technology systems of the CITY.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOQOF, the CITY and CONTRACTOR hereto have made and executed
this Agreement to Furnish, Deliver and Discharge Bulk Quicklime as of the day and year first
above written. -

CITYQF LAKE WORTH, FLORIDA

By: (I\:\/\/A

iam Triolo, Mayor

ATTEST:

Approved as to form and legal sufficiency:

(Y.

& én J. Torcivia, City Attorney

CONTRACTOR: LHOIST NORTH AMERICA OF ALABAMA, LLC
By: M@Q——
7
[Corporate Seal] Print Name: John L. Thompson

Title: FL Sales Manager

STATE OF _FL )
COUNTY OF Polk )
The foregoing instrument was acknowledged before me this 28 day of January

2014 by John Thompson | a5 FL Sales Mgr  (title), of LHOIST NORTH
AMERICA OF ALABAMA, LLC, a foreign corporation authorized to do business in the
State of Florida, and who has authority to legally bind LHOIST NORTH AMERICA OF

as identification.

’féOTARY PUBLIC

ELIZABETH A. HART
MY COMMISSION # FF 018915

fs¥ EXPIRES: September 17, 2017
Bonded Thru Notary Public Underwriters
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7~ € Lhoist North America

4
i,_:j;‘ Y | Lhoist Group

November 1, 2012

Ms. Julie Alibrandi

City of Boynton Beach Procurernent Services
100 E. Boynton Beach Boulevard

Boynton Beach, Florida 33435

Dear Ms. Alibrandi,

Thank you for sending your raquest for blds for the City of Boynion Beach Bid No. 009-
2821-13/JMA. We are pleased to offer the City of Boynton Beach the attached proposal.

Please notz that per our previous conversation with you, and per your consequential
electronic mail to our Elizabeth Hart, our pricing submission is formatted by providing
the City our price for Quicklime, FOB our Fort Lauderdale, Florida terminal, plus truck
freight. Further, in order to simplify the administration of rail and truck fue! surcharges,
we have added them into our pricing; there will be no additional fuel surcharges billed to
the City for the term of this agreement.

Thenk you for entertaining our proposal to the City of Boynton Beach and the members
of the Palm Bsach Coop. Lhoist values our relationship with your plants and
administrators, and we look forward to working with you in the future, Please contact
me if you have any questions.

Best regards,
LHOIST, North Amarica
{ ) /(": !
i ==
John L. Thompson

&nclosures

Chemical Lime Company of Alabama LLC

Lakeland Sales Office
4720 Cleveland Heights Boulevard, Suite 203, Lakeland, Florida 33813

Phone: (863) 644-9010 Fax; (863) 644-9030
Toll Free: (877) 644-8010



"Aibrendi, Juliznne"” To <Elizabeth.Hart@lhoist.com>

randis
<Alitrandij@bbfl.us> ¢c "Howard, Tim" <HowardT@bbfl.us>
10/31/2012 02:35 PM bee
Subject RE: Slight modification to Proposal Page for the bid -
Furnish, Deliver and Discharge Quicklime / Lhoist North
i i o i oo o, .. . America (formerly Chemical Lime)
. Hsion: - = Thigmessage has toen forwarded.
Hello Elizabeth:

Your request to outline the price proposal that would include an FOB
price from your Fort Lauderdale terminal and a truck freight rate - and
then a total delivered price is accepiable to the City of Boynton Beach.
Please clearly state on the "Propcsal Blank", page 22, the manner by
which you submitted your priciag. Thank you.

Julie Alibrandi
Finance/Procurement Department
(561)742-6322

-----Originai Message-~--—
From: Elizabeth. Hart@lhoist.com [mailto:Elizabeth. Hart@lhoist.com]

Sent: Wednesday, Ociober 31, 2012 2:18 PM

To: Alibrandi, Julianne

Subject: Slight modificatior: to Proposal Page for the bid - Furnisk,
Deliver and Discharge Quicklime / Lhoist North America (formerly
Cherrical Lime)

Good afterncon, Julianne,

Thar:k you for taking the time to speak with m:e this afternoon. As I
mentioned, Lhoist North America of Alabama, LLC is under a coniractual
obligation with CSXT and our rail rates are proprietary. With your
permission, we would lite tc propose a price on the proposel form (page

22)
that would include an FCB price at our Fort Lauderdale terminal and a
truck

freight rate - and ihen of course & toial delivered price. The only
exception would be not breaking out the rail rate.

Will you please confirm this is accepiable?
Thank you,

eli

Elizabeih (eli) Hart

Lhoist Morth America of Alabama, LLC
4720 Cleveland Heights Blvd., Ste 203



J' Lhoist North America

Lhoist Group

November 1, 2012

Ms. Julie Alibrandi
Finance/Procurameit Department
City of Boynton Beach

100 East 2oyriton Beach Boulevard
Boynion Beach, Floiida 83425

Te Whomi li May Concem:

Re: Authorization to Sign on Behalf of Lholst North America of Alabama,
LLC

Please bs advised that John L. Thompson, Floridia Sales Manager, has the
authority o sign the bid documents for the Ciily of Boynton Beach on behalf of
Lhoist Norih America of Alebama, LLC, and thareby to bind Lhoist horth
Arnsricea oi Alabama, LLC &s set forth in such documanis.

Sinicersly,

L.hoist North America cf Alabama, LLC
A Lhoist Group Company

GNP

David R. Puryear
Vice Presideni, Salas







Submit Bids To:

Broadcast Date:
Bid Title:

Bid Number:

Bid Recsivad By:

BIDDER ACKNOWLEDGEMENT

PROCURENENMT SERVICES

100 E. Boynton Beach Boulevard

P.0. Box 310

Boynton Beach, Florida 33425-0310

Telephone; (561) 742-6310

October 11, 2012

“FURNISH, DELIVER AND DISCHARGE BULK QUICKLIME”
008-2821-1310MA

NOVEMBER §, 2012, NO LATER THAN 2:20 P.M. (LOCAL TIME)

Bids will be operied in'Procuremeni Services unless specified otherwise. Bid receiving date and
tima is scheduled foi: November 5, 2012, no later than 2:3C P.M. (local ¢ime) and may not be
withdrawn within ninety (90) days after such date and time.

All awards madz as a result of this bic shall conform to applicable sections of the charter and

codes oi the City.

Name of Ventior:

Federal .DD. Number:

Lhoist North America of Alabama, LLC

63-1002780

A Corporatior: of the Stata of! Alabama

Arez Code: 3877

Arsa Ccde: 863

Mailing Address:

City/State/Zip:

Vendor Mailing Date:

E-Mail Address:

Telephonie Numbzar: 644-9010

FAX Number: 544-9030

4720 Cleaveland Heights Boulevard, Suite 203

Lakeland, Florida 33813

10/31/12

john.thompson@lhoist.com

Aut orized Signa.ture /

John L. Thompson

Name Typed

THIS PAGE TO BE SUBMITTED FOR BID PACKAGE
TO BE CONSIDERED COMPLETE AND ACCEPTABLE
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PROPOSAL BLANK

BID PROPOSAL TO THE CITY OF BOYNTON BEACH, FILORIDA
TO FURNISH, DELIVER AND DISCHARGE QUICKLIME

To Ail Bidders:

Date:

10/31/12

The uncsreigned declares that he/she has carefully examined the specifications and is thoroughly
familiar with its provisions and with the quality, type and grade of product/service called for.

When submitting more than one bid proposal price for this product and/or service, indicate how
many individual and/or comibination item(s) are to be tabulatad and considered. Attach a separate

proposal shaet jor eaci.

The urdersignad proposass to fumish, deliver and discharge the quicklime in accordance with the

specifications for the sum of:
NAWE OF CITY QUANTITY | BASEPRICE | FREIGHT RATE | FREIGHT RATE EXTENDED
1N TONS PER TON PER TON PER TON TOTAL

RAIL TRUCK AMOUNT

Gity of Boynton 1,100 249,534‘E INCLUDED 21.00 268.57

Beesch

City of Delray gi 249,58 INCLUDED 20.30 267.88

Baach

Clty of Lake 350 249.58 INCLUDED 21.00 268.57

Waorth

* Base price per ton includes the rail rate per ton.
are included in price (extended total amount).

THIS PAGE TO BE SUBMITTED FOR BID PACKAGE
TO BE CONSIDERED COMPLETE AiD ACCEPTABLE

All surcharges



NON COLLUSION AFFIDAVIT OF PRIME BIGDER

State of _Florida )
County of_Polk )
Johinl Jm Frempscs , being first duly swom, deposes and says
that:
1) Heis_FL Sales Manager of Lhoist N America of AL, LLC
(Title) (iName of Corporation or Firm)

the bidder that has submitted the attached bid:

2) He is fully informed raspacting the preparation and conients of the atiached bid and of all

pertinent circumstances respecting such bid;

3) Said bid is genuins and is noi a collusive or sham bid;

4) Furiher, the said biddsr nor any of its officers, partners, owners, agents, represeniatives,
employees or parties i interest, including this affiant, has in any way colluded, conspired,
connived or agreed, directly or indirectly with any other biddar, firm or person to submit a
collusive or sham bid in connection with the Contract foir which the attached bid has been
submitted or to refrain from bidding in connection with such Contract, or has in any manner,
direclly or indirectly, sought by agreement or collusion or communications or conferencs
with any other bidder, firm or person to fix the price or prices in the attached bid or of any

other bidder, or to fix any overhead, profit or cost element of the bid price or the bid price of

any other bidder, or to secure through any collusion, conspiracy, connivance or unlawful
agreamant any advantege against the City oi Boynton Beach or any person interested in the

proposed Contract; and

N
~—

The price or prices quoied In the atisched bld are fair and propar and are not {aintad
by any collusion, conspiracy, connivance or unlawful agreemeani on the part of the

bldder or any of iis agents, representatives, cwners, amployeas, or partles In latarest,

Including this affiant.
(Signedlfmm
&r

Subscribed and sworn to bafore me (Title) __Florida Sales Manager

This_ 31 dayef Ot 5012

iy commission expires

% EXPIRES: Seplembar 17, 201
T Bonded Thou Notiry Public Undivmiiers

THIS PAGE TO BE SUBMITTED FOR BID PACKAGE
70 BE CONSIDERED COMPLETE AND ACCEPTABLE
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ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
: S8

COUNTY OF PALN BEACH )

I the undersigned hereby duly swomn, depose and say that no portion of the sum herein bid will
be paid to any employzas of the City of Boynton Beach as a commission, kickback, reward of
gift, directly or indirectly by me or any member of my firm or by an officer of the corporation.

Mm«) h>7

‘N}‘\ME - SIGNATURE

Sworn and subscribed before me

this =1 dayof Oct 20 12

Printed Information;

John L. Thompson

MNAME
Florida Sales Manager
TITLE
:t(I).ngeY PUBL,C Stais of Florida Lhoist North America of AL, LLC
O —— COMPANY
ELIZABETH AL HART

MY OCAMISSION 1:” cosR
E' "
E(FITES Septﬁ'f e Undaru

—_—

“OFFICIAL NOTARY SEAL" STAMP

THIS PAGE TO BE SUBMITTED FOR BID PACKAGE
TO BE CONSIDERED COMPLETE AHD ACCEPTABLE



CONFIRMATION OF MINORITY OWNED BUSINESS

A requested form to be made a part of our files for future use and information. Please fill out and
indicate in the appropriate spaces provided which category best describes your company.
Retum this form with your bid proposal shaet making it an official part of your bid response.

Is your company a Miinority Ownad Business ? X
Yes No
If Yes, please indicate by an “X" in the appropriate box:

() AMERICANM INDIAN

() ASIAN

( ) BLACK

() HISPANIC

() WOMEN

() OTHER

(specify)
(X) NOT APPLICABLE

Do you possess a Certiiication quaiifying your business as a Minority Owned Business?

YES NOo X

If YES, idame the Organization from which this certification was obtained and date:

Issuing Organization for Certification

Date of Certification

THIS PAGE TO BE SUBWITTED ALONG WITH PROPOSAL
MOB -1
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CONFIRMATION OF DRUG-FREE WORKPLACE

Freference shall be givan to businesses with drug-free workplace programs. Whenever two or
more bids which are equal with respect to price, quality, and service are received by the City of
Boynton Beach or by any political subdivision for the procurement of commoditias or contractual
sarvices, a bid received from a business that certifies that it has implemented a drug-free
viorkplace program shall be given preferencs in the award process. Established procedures for
processing tie bids will be followed if none cof the tied vendors have a drug-free workplace
program. In order to have a drug-free workpiace program, a business shall:

1) Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace and
speciiying the actions that will be taken against employees for violations of such prohibition.

2) Inform employees about the dangers of drug abuse in the workplace, the business’s policy
of maintaining a drug-free workolace, any available drug counseling, rehabilitation, and
employse assistance programs, and the penaltizs ihat may ba imposed upon employees for
drug abuse violations.

3) Givs each empioyee angagad in providing tiie commodities or contractual services that are
under bid & copy of the staternent specified in subsection (1).

4) In the staiement spacified in subsection (1), notify ihe employee thet, as a condition of
working on the commodities or contractual services that are under bid, tha employee will
abice by the terins of the statament and will notify the employar of any conviction of, or plea
of guilty or nolo contendere to, any violation of Chapter 893 or of any controlled substance
law of the United Staies or any state, for a violation occurring in the workplace no later than
five (5) days aftar such conviction.

5) Impcsa a sanction on, or require the satisfactory participation In a drug abuse assistance or
rehabilitaticn program if such is available in the employse’s community by, any emplicyee
who is 50 convicted,

6) Make a good faith effort io continue to maintain a drug-free workplace through
implementation of this section.

As the person authorized fo sign the statement, | certifyithat this firm comglles fuily with

the above requirements.
lropy—2—

Vendor's Sighature

26
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PALM BEACH COUNTY INSPECTOR GENERAL

ACKNOWLEDGMENT

The Contractor is aware that the Inspector General of Paim Beach County has the
authority to investigate and audit matters relating to the negotiation and performance of
this contract, and in furtherance thereof may demand and obtain records and tastimony
from the Contractor and its subcontractors and lowar tiar subcontiactors.

The contractor understands and agrees thet in addition to all other remedies and
consequences provided by law, the failure of the Contractor or ils subcontractors or
lower tier subcontractors te fully ccoperate with the Inspector General when requested
may be deemed by the municipality to be a material breach of this coniract justifying its

termination.

Lhoist North America of Alabama, LLC
CONTRACTOR NAME

By, Mwmf\f;-’“

7

Title: Florida Sales Manager

Date: 10/31/12
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APPENDIX A

CONTRACTOR PASS REQUEST

"_:‘Vendo.r ‘Name: Commercial Carrier Logistics, LLC

Vendor Address:

202 Rast Bridgers Avenne
—Auburndale, FL 33823

“"Viendér Contact Name: _Frank Power, Vice President Sales &*Marketing
~ “Vendor-Contact Phone Numbei: _ 863-967-1100 x 6814

’_ Laﬁ of Contractor Employees Requiﬁng Entry to Facilities
' ' (Aitach copy of Pictura Identlﬂcation for all persons listed)

\Work t¢ b2 Performed. .
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“{ Lhoist North America

Lhoist Group

Movember 1, 2012

Ms. Julie Alibrandi

City of Boynton Beach Procurement Services
100 E. Boynton Beach Boulevard

Boynten Beach, Florida 33435

Dear Ms. Alibrandi,

Thank you for sanding your request for bids for the City of Boynton Beach Bid No. 009-
282i-13/JMA. We are pleased to offer the City of Boynton Beach the attached proposal.

Please note that per our previous conversation with you, and per your consequential
electronic mail to our Elizabeth Hart, our pricing submission is formatted by providing
the City our price for Quicklime, FOB our Fort Lauderdale, Florida terminal, plus truck
freight. Further, in order to simplify the administration of rail and truck fuel surcharges,
we have added them Into our pricing; there will be no additional fuel surcharges billed to

the City for the term of this agreement.

Thank you for entertaining our proposal to the City of Boynton Beach and the members
of the Palm Beach Coop. Lhoist values our relationship with your plants and
administrators, and we look forward to working with you in the future. Please contact
me if you have any questions.

Best regards,
LHOIST North Ar’n_glj_ca

i f’;" —— Y

ey

Jahn L. Thoriipson

Enclosures

Chemical Lime Compsany of Alabama LLC

Lakeland Sales Office

4720 Clevsiand Hsights Boulevard, Suite 203, Lakeland, Florida 33813
Phone: (863) 644-9010 Fax: (863) 644-9030

Toll Free: (877) 644-9010



"Alibrandi, Julisnre" To <Elizabeth.Hart@lhoist.com>

alhiun s i bt uey cc "Howard, Tim" <HowardT@bbflus>
10/31/2012 02:35 Pbi bee

Subject RE: Slight modification to Proposal Page for the bid -
Furnish, Deliver and Discharge Quicklime / Lhoist North
_America_(fonnerly Chemical Lime)

Heilo Elizabeth:

Your request to outline the price proposal that would include an FOB
price from your Fort Lauderdzle ierminal and a truck freight rate - and
then a totsl delivered price is accsptable to the City of 2oynton Beach.
Please clearly siate on the "Proposal Blank", page 22, the manner by
which you submiited your pricing. Thank you.

Julie Alibrandi
Finance/Procurement Department
(561)742-6322

--—-Criginal Message---

From: Elizabeth. Hart@lhoist.com [mailto:Elizabeth, Hart@lhoist.com]
Sent: Wednesday, Ceiober 21, 2012 2:18 PM

To: Alibrandi, Julianae

Subject: Slight modificatior: to Proposal Page for the bid - Furnish,
Deliver and Discharge Guicklime / Lhoist North America (formerly
Cheinical Lime)

Good afternoon, Julianne.

Thank you for taking the time to speak with 1ne this afternocn. As ]
mentioned, Lhoist North America of Alabama, LLC is under a coniractual
obligation with CSXT and our rail rates are proprietary. With your
permission, we would like to propose 2 price on the proposal forin (page
232)

that would include an FCB price at our Fort Lauderdale terminal and a
truck

freight rate - and then of course a total delivered price. The only
exception would be not breaking out the rail rate.

Will you please confirm this is acceptable?
Thank you,

eli

Elizabeth (eli) Hazt

Lhoist North America of Alabama, 1LC
4720 Cleveland Heights Blvd., Ste 203



The City of
Boynton Beach

Finance/Procurement Services
100 E. Boynton Beach Boulevard
P.O. Box 310
Boynton Beach, Florida 33425-0310
Telephone No: (561) 742-6310
FAX: (561) 742-6316

October 21, 2015

Lhoist North America of Alabama, LLC
1479 Town Center Drive, Suite 229
Lakeland, FL 33803

ATTN: J. Dale James

RE: BID TO FURNISH, DELIVER AND DISCHARGE BULK QUICKLIME
BID No.: 009-2821-13/JMA

RENEWAL TERM: DECEMBER 16, 2015 THROUGH DECEMBER 15, 2016

Dear Mr. James:

At the Commission Meeting of October 20, 2015, City Commission approved a one year
extension to the “Cooperative Bid to Furnish, Deliver and Discharge Bulk Quicklime” with an
increase of $1.20 per ton for increased freight charges.

We look forward to another year of Lhoist providing the City with their excellent product. We
have received a copy of Lhoist’s Certificate of Insurance. Thank you and if you should have any
questions, please do not hesitate to call Sr. Buyer, Julianne Alibrandi at (561) 742-6322, or e-

mail alibrandij@bbfl.us.

Sincerely,

poARY

Tim W. Howard
Director of Financial Services

Enclosure: Agenda Request Form

C: John Bullard, City of Delray Beach Water Utilities
Holly Vath, City of Delray Beach Procurement
Tim Sloan, City of Lake Worth Water Utilities
Elizabeth Hart, Lhoist
File

America’s Gateway to the Gulf Stream



7.A.
BIDS AND PURCHASES OVER $100,000
10/20/2015

CITY OF BOYNTON BEACH 5 A
AGENDA ITEM REQUEST FORM

COMMISSION MEETING DATE: 10/20/2015

REQUESTED ACTION BY COMMISSION: Approve a one-year extension to the "Cooperative Bid to Furnish,
Deliver and Discharge Quicklime" with a freight increase of $1.20 per ton, with Lhoist North America. This
product will be ordered on an "As Needed" basis for the anticipated annual expenditure of $320,000.

EXPLANATION OF REQUEST:
BID RENEWAL TERM: DECEMBER 16, 2015 to DECEMBER 15, 2016

The City of Boynton Beach is lead agency on this cooperative bid that includes the Cities of Delray Beach and
Lake Worth. City Commission approved a two year award to Lhoist North America on December 4, 2012,
The bid documents allow for annual pricing adjustments and Lhoist has agreed to a one-year extension with a
documented rail freight increase of $1.20 per ton effective January 1, 2016. The total delivered price for
quicklime would be $275.54 per ton.

This is the second one-year extension out of a possible three one-year extensions.

HOW WILL THIS AFFECT CITY PROGRAMS OR SERVICES?

Quicklime is necessary to prevent scaling in the water pipelines and in reducing hardness in the water supply.
Lhoist North America is a reliable vendor that has consistently provided the Utilities Department with high-
quality quicklime over the past several years.

FISCAL IMPACT: Budgeted

Funds have been budgeted in account 401-2811-536-52-35. Recent fiscal year expenditures for this chemical
are:

e FY 2013/2014 - $305,000.
e FY 2014/2015 - $299,078. (to date)

ALTERNATIVES:
The City of Boynton Beach could explore the use of other coagulants or anti-scalants. However, this may lead

to higher water treatment costs or possible water quality.
STRATEGIC PLAN:

STRATEGIC PLAN APPLICATION:

CLIMATE ACTION:

CLIMATE ACTION DISCUSSION:

Page 474 of 634



Is this a grant?

Grant Amount:

ATTACHMENTS:
Type

0O Alschment

REVIEWERS:
Department

Eivemr
LIRSV

Finance
Leaal

City tanager

Description

Responsa from L

Reviewer Action

s DOFIN Aenea

Date

TOPTEI2015 - 10:38 AN

TOMAE0TE - 14035 Al
124 v i At ARG
1273018 - 11:52 AM

10152015 - 417 P
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~ Lhoist North America

LEest Group

October 7, 2015

Mr. Tim W. Howard

Director of Financial Services

100 E. Boynton Beach Boulevard
Boynton Beach, Florida 33425-0310

VIA EMAIL

Dear Mr. Howard;

This letter is in response to your inquiry as to whether Lhoist North America is willing to
renew our lime supply agreement, Bid No.: 009-2821-13/JMA - Deliver and Discharge Bulk
Quicklime, with the City of Boynton Beach.

Lhoist is agreeable to extending our lime supply agreement with the City of Boynton Beach
for another term if we are able to pass along certain increases in our distribution costs.
Effective January 1, 2016, CSXT will be imposing a rail freight increase of $1.20 per ton.
Documentation for this increase is attached for your review.

Should the City of Boynton Beach accept this increase, the tota] delivered price for quicklime
would be $275.54 per ton delivered effective January 1, 2016.

Lhoist North America values its relationship with the City of Boynton Beach and we look
forward to working with you in the future.

Very truly yours,

Lhoist North America of Alabama, LLC

b ,
/7=

o
A . -
L Co i 4 ,{ o Vi ',',;"'
/ ps

. Dale James
Florida Sales Manager

Florida Sales Office
1479 Town Center Drive, Suite 229
Lakeland, FL 33803
877-644-9010
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= TRANSPORTATION

Carrie Beall

Senior Account Manager

CSX Transportation - Minerals
8044 Montgomery Rd, Suite 160
Cincinnatl, OH 45236

PHONE (313) 369-5588

FAX {513) £53-1108

October 7, 2015

Carleen Schaefer

Supply Chain and Logistics Regional Manager — East
Lhoist North America

3308 Highway 31

Birmingham, AL 35040

Dear Ms. Schaefer,

This letter is to inform you that the rail rate for delivering quicklime in covered hopper cars
to your Fort Lauderdale, Florida distribution facility will increase $1.12 per ton for shipments
in private equipment and $1.20 per ton for shipments in railroad owned equipment sffective

January 1, 2016.

If you have any questions, please don't hesitate to give me a call at the number above.

Sincerely,

Coudall(

Carrie Beall
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The City of
Boynton Beach

'l

sinancs/Procurement Services
100 € Soynton Beoch Bovlevord
PO Rox 310
Boynion Beach, Flovige 32625-033C
2laphane Vo, [561) 742-6310
FAX [561) 742.63136

Septernter 10, 201

RF CO-OPERATIVE BID TO FURNISH, 