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7 North Dixie Highway
Lake Worth, FL 33460
561.586.1600

AGENDA
CITY OF LAKE WORTH
CITY COMMISSION MEETING
CITY HALL COMMISSION CHAMBER
TUESDAY, FEBRUARY 02, 2016 - 6:00 PM

ROLL CALL:

INVOCATION OR MOMENT OF SILENCE: Provided by Commissioner Christopher McV oy

PLEDGE OF ALLEGIANCE: Led by Commissioner Ryan Maier

. AGENDA - AdditiongDeletions/Reordering:

PRESENTATIONS: (thereisno public comment on Presentation items)

A

. Proclamation declaring February 13, 2016 as Arbor Day

. COMMISSION LIAISON REPORTSAND COMMENTS:

PUBLIC PARTICIPATION OF NON-AGENDAED ITEMSAND CONSENT AGENDA:

A

PPROVAL OF MINUTES:
A. City Commission Meeting - January 19, 2016
. CONSENT AGENDA: (public comment allowed during Public Participation of Non-Agendaed

items)

A. Resolution No. 08-2016 - declare an intent to abandon a 40 ft. strip of land on 4th Avenue South

B. Agreement with The Florida Division of Blind Services, Bureau of Business Enterprise to provide
snack vending machine services

C. Amendment to Agreement with Utility Services Co., Inc. for Water Tank Maintenance - North
Elevated Tank

D. Ratify Contract with Kaman Industrial Technologies Corporation for emergency sewer pump
repair service

E. Settlement Agreement with the Village of Pam Springs regarding Public Services Taxes and

Franchise fees
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F. Purchase two refuse collection vehicles from Palm Peterbilt Truck Centers

G. Crossing License Agreement with the Florida East Coast Railroad (FEC) regarding All Aboard
Florida (AAF)

10. PUBLIC HEARINGS:

A. Ordinance No. 2016-08 - Second Reading and Public Hearing - revise the special assessment
procedure and the collection of such assessments for the clearing of nuisance lots

B. Ordinance No. 2016-09 - Second Reading and Public Hearing - revise the special assessment
procedure and the collection of such assessments for the boarding and securing of structures

C. Ordinance No. 2016-10 - Second Reading and Public Hearing - revise the special assessment
procedure and the collection of such assessments for the demolition of unsafe structures

11. UNFINISHED BUSINESS:

A. Resolution No. 06-2016 - establish opening/closing hours for "public property” owned by the City

12. NEW BUSINESS:

13. LAKEWORTH ELECTRIC UTILITY:

A. CONSENT AGENDA: (public comment allowed during Public Participation of Non-Agendaed
items)

B. PUBLIC HEARING:

C. NEW BUSINESS:

14.CITY ATTORNEY'SREPORT:

15.CITY MANAGER'SREPORT:

A. February 16, 2016 draft Commission agenda

16. ADJOURNMENT:

If a person decides to appeal any decision made by the board, agency or commission with respect to any matter
considered at such meeting or hearing, he or she will need a record of the proceedings, and that, for such
purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which record includes
the testimony and evidence upon which the appeal isto be based. (F.S. 286.0105)

NOTE: ONE OR MORE MEMBERS OF ANY BOARD, AUTHORITY OR COMMISSION MAY ATTEND
AND SPEAK AT ANY MEETING OF ANOTHER CITY BOARD, AUTHORITY OR COMMISSION.



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

PROCLAMATION

In 1872, J. Sterling Morton proposed to the Nebraska Board of Agriculture that a
special day be set aside for the planting of trees; and

the holiday, called Arbor Day, was first observed with the planting of more than a
million trees in Nebraska; and

Arbor Day is how observed throughout the nation and the world; and
trees can reduce the erosion of our precious topsoil by wind and water, lower our
heating and cooling costs, moderate the temperature, clean the air, produce oxygen

and provide habitat for wildlife; and

trees are a renewable resource giving us paper, wood for our homes, fuel for our fires
and countless other wood products; and

trees in our city increase property values, enhance the economic vitality of business
areas, and beautify our community; and

trees, wherever they are planted, are a source of joy and spiritual renewal.

NOW, THEREFORE, I, PAM TRIOLO, Mayor of the City of Lake Worth, Florida, by virtue of the

authority vested in me, do hereby proclaim:
FEBRUARY 13, 2016
as
ARBOR DAY

and urge al citizens to celebrate Arbor Day and to support efforts to protect our trees

and woodlands and to plant and care for trees to gladden the heart and promote the well-being of this
and future generations.

IN WITNESS WHEREOF, | have hereunto set my hand and caused the Seal of the City of Lake

ATTEST:

Worth, Florida, to be affixed this 2 day of February, 2016.

Pam Triolo, Mayor

Pamela J. Lopez, City Clerk



MINUTES
CITY OF LAKE WORTH
REGULAR MEETING OF THE CITY COMMISSION
JANUARY 19, 2016 - 6:00 PM

The meeting was called to order by Mayor Triolo on the above date at
6:00 PM in the City Commission Chamber located at City Hall, 7 North
Dixie Highway, Lake Worth, Florida.

1. ROLL CALL:
Present were Mayor Pam Triolo; Vice Mayor Scott Maxwell; and
Commissioners Christopher McVoy, Andy Amoroso, and Ryan Maier.

Also present were City Manager Michael Bornstein, City Attorney Glen
Torcivia, and City Clerk Pamela Lopez.

2. INVOCATION OR MOMENT OF SILENCE:

The invocation was offered by Reverend Elie Louissant, Salem Haitian
Evangelical Lutheran Church, on behalf of Vice Mayor Scott Maxwell.

3. PLEDGE OF ALLEGIANCE:

The pledge of allegiance was led by Commissioner Andy Amoroso.

4. AGENDA - Additions/Deletions/Reordering:

Comments/requests summaries:

1. Commissioner Maier requested a resolution regarding enforcement of
firearm sales mandatory waiting period and records check be added to
the meeting. He apologized to the Commission for this last minute
item; however, he said he submitted it for inclusion on this agenda two
weeks ago, but was not aware that staff had removed it because of a
wording issue. He explained that there was a pending gun show in the
City and many residents had asked him to bring up this issue.

City Attorney Torcivia replied that the resolution should have been on
this agenda. He commented that the resolution just reiterated the
County’s law and there was nothing new. It was just a good reminder
because of the upcoming gun show.

2. Vice Mayor Maxwell asked for clarification that this resolution was just
to reaffirm what took place in 1999.

City Attorney Torcivia replied “yes.”

Action: Motion made by Vice Mayor Maxwell and seconded by Commissioner
Amoroso to waive the rules to:
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Action:

Vote:

Add to Consent Agenda, Item H — Resolution No. 07-2016 -
enforcement of the Palm Beach County’s firearm sales mandatory
waiting period and records check ordinance

Mayor Triolo advised that this resolution was supposed to be under New
Business.

Vice Mayor Maxwell and Commissioner Amoroso withdrew their motion.

Motion made by Commissioner McVoy and seconded by Commissioner
Maier to waive the rules to:

Add to New Business, Item E — Resolution No. 07-2016 — enforcement
of the Palm Beach County’s firearm sales mandatory waiting period
and records check ordinance; and
Approve the agenda as amended.

Voice vote showed: AYES: Mayor Triolo; Vice Mayor Maxwell; and
Commissioners McVoy, Amoroso, and Maier. NAYS: None.

PRESENTATIONS:

City-Wide Wayfinding Plan: Update from KMA Design consulting

Barbara Martin, KMA Design, explained that Lake Worth's city
identification and gateway signage was understated. A review of the city
limits confirmed a need to implement a signage system with a consistent
design. She explained in detail the City’s identification and gateway
signage, neighboring community signage, examples of exterior signage,
design considerations, and design development. She recommended
landscaping and illumination also be added around the signs.

Comments/requests summaries:

1. Commissioner McVoy commented that he liked the idea of consistent
signage, but was concerned because the community prided itself on
being “where art was made.” The community and artist should have
been asked what they wanted. He asked that “home grown” flavor be
added to the design. It was important that there be some tie-in or buy-
in from people who made art. He asked for consistency, but there
were many neighborhood communities who had different flavors. He
said he wanted continuity with room for community tie-in because Lake
Worth was different from other South Florida communities. The
information presented was valuable, and the City could work off of it.

2. Commissioner Amoroso explained that there were a lot of different
signage designs and the Community Redevelopment Agenda (CRA)
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and its board members paid $25,000 to move forward with what they
could worked on. There was a need to go out into the community and
anyone could have attended the CRA’s meetings when this was
discussed, but no one did. In order to move the City forward, there was
a need to design signage for people to find the beach or golf course.
He commended the CRA for their involvement and advised that there
was no funding yet for this project; however, the CRA was looking for
grant money.

3. Mayor Triolo commented that, as a marketer, she understood the need
for branding and the City needed signs. She advised that the City’s
Sign Code needed to be updated because it currently did allow Light
Emitting Devices (LED).

4. Vice Mayor Maxwell commented that he understood the concept, but
did not like the pink and tangerine color selection.

5. Commissioner McVoy commented that there were a lot of components
in the communities and suggested the signs could be designed by
children from various communities.

Certificates of Appreciation for contributions to the Picture My World
program

Cindy Carp explained the she was a photojournalist and in charge of the
Picture My World program. She said a group of high school students
were involved in the program.

Two English and Spanish speaking students thanked the Commission for
the honor of attending school in Lake Worth and feeling safe.

Mayor Triolo presented Certificates of Appreciation to students and
teachers who participated in the Picture My World program. She
announced that the photographs were on display in the City Hall corridor.

COMMISSION LIAISON REPORTS AND COMMENTS:

Commissioner McVoy: thanked the Mayor, Vice Mayor, and City for the
Haitian-organized Color of Hope event on January 16, 2016, which
annually commemorates the 2010 earthquake in Haiti. He reported that
there were transient housing, prostitution, and drug use issues in the City
and that he continued to meet with PBSO Captain Baer. He commented
that, whatever the City did, it would require a degree of patience in the
community. It would take a while to dig the City out because of the
various things the City could and could not do. There was a need to be
imaginative and look at what other cities were doing across the country.
There was a need to do a lot of thinking and recognize that there were
problems.
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Vice Mayor Maxwell: thanked Commissioner McVoy for his participation
in the Color of Hope bicycle event, it was a great event, the organizers
were trying to raise $1 million for people in Haiti, and they had a website
for financial sponsorship. He announced his attendance, over the
weekend, at the Martin Luther King, Jr. (MLK) Day events and thanked
many individuals for putting this event on for the past 22 years. During the
event there was a rededication of the MLK globe monument. He said he
had been speaking to PBSO Captain Baer about the uptick of homeless
individuals in neighborhoods. He said it would take a while for the City to
dig itself out. There was a need to address the downtown businesses’
concerns and how they could work together. He announced a Homeless
Coalition event on January 22, 2016, at the Methodist Church to inform
everyone about the resources available. He said he went to Tallahassee
last week to seek State funding for the Park of Commerce roadway and
ancillary road construction project to create jobs.

Commissioner Maier: announced his attendance at the January 15, 2016,
Treasure Coast Regional Planning Council meeting as the Commission’s
liaison. He said he was allowed to voice the City’s concerns, but Lake
Worth was not a voting member. He commented that he would seek an
alternate member seat on the Council and hopefully, one day be able to
move into a voting member seat. He asked for volunteers for the
Homeless Coalition event on January 22, 2016, and said they were
seeking donations for hot meals. He announced that if any restaurant
wanted to participate they could contact him.

Commissioner Amoroso: reminded everyone about the Street Painting
Festival on February 20-21, 2016; announced a new car show scheduled
at the beach on the second Thursday of every month; commented that the
Food Truck Invasion event was growing; and cited other monthly events.
He announced the First Anniversary of the Visitors Information Center
(VIC) at the City Hall Annex building, said the volunteers helped a lot of
people, and they received grant money to upgrade their area. He
commented that when he was first elected he was looking for ways to
reopen the Museum, and with the volunteers and people visiting the VIC,
there was more interest in the Museum. He said he also had been
putting together all of the resources available in the City. He commented
that he went to Tallahassee last week to lobby for infrastructure funding
and sober home legislation.

Mayor Triolo: commented that she saw an incredible private home
converted into a sober home while in Tallahassee last week. She said
she had been in communication with former County Commissioner
Shelley Vana to create new housing options. She said Ms. Vana would
like to come and make a presentation to the Commission and public on
that subject. She commented that she would go on a tour of housing
when she returns to Tallahassee. She announced her attendance at the
Color of Hope event, said it was amazing, and this year the event moved




Action:

Vote:
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to Bryant Park to get a better turn out. She announced her attendance at
the Martin Luther King, Jr. Day event and said it was impactful. She
thanked everyone involved in the event. She said she met weekly with
PBSO Captain Baer to discuss issues in the City.

Motion made by Commissioner Maier and seconded by Commissioner
McVoy to reorder Consent Agenda Items A and F to New Business.

Voice vote showed: AYES: Commissioners McVoy and Maier. NAYS:
Mayor Triolo, Vice Mayor Maxwell, and Commissioner Amoroso.

PUBLIC PARTICIPATION OF NON-AGENDAED ITEMS AND
CONSENT AGENDA:

The following individuals spoke on various issues; however, they did not
write anything on their comment cards: Barbara Aubel, Maryann Polizzi,
Michelle Sylvester, and Peggy Fisher.

The following individuals spoke on issues written on their comment cards:

Lynn Anderson thanked Commissioner Maier for his politeness in asking
that a resolution be added to the agenda. She said it would be better for
residents to be able to speak without interruptions, no one should be
jeered for being elected twice, and the jeering needed to stop. Everyone
should be treated fairly when speaking to the Commission on the dais.

Jo-Ann Golden said she was sorry that the Commission did not “have it
together” on Resolution No. 05-2016’s support for Enterprise Florida. She
commented that Enterprise Florida’s numbers did not match and they took
money, but did not give it to businesses. This issue was a long resolution
supporting Enterprise Funds and said she hoped the Commission read
articles about Enterprise Florida because they did little for businesses and
promoted more public/private partnerships.

Miguel Chevere said he was glad to hear the Commission sent delegates
to Tallahassee to lobby for infrastructure and hoped they would have
lobbied for homelessness. He asked that portable toilets be installed, said
he appreciated the story about a homeless woman in a wheelchair getting
help at the Philip D. Lewis Center in West Palm Beach, and said the City
did not have a homeless shelter for its residents. He asked the
Commission to work for a homeless shelter. He commented that Martin
Luther King, Jr. was known for working for the poor, but did not know how
the Commission could support him while changing many areas into public
parks.

Pastor Cassandra Smith said there was a huge problem on Washington
Street. Her cousin was killed and she said she did not see any
Commissioners visiting her family. The City should never let Palm Beach
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Action:

Vote:

Action:

Sheriff Ric Bradshaw come to the City. She commented that there was
only one domestic shelter in Lake Worth and more shelters were needed.
She said there used to be pride in the south neighborhoods, never saw
anybody visit the south side, and she returned to Lake Worth to open
another domestic shelter.

APPROVAL OF MINUTES:

Motion made by Vice Mayor Maxwell and seconded by Commissioner
Amoroso to approve the following minutes, as submitted:

City Commission Meeting — January 5, 2016

Voice vote showed: AYES: Mayor Triolo; Vice Mayor Maxwell; and
Commissioners McVoy, Amoroso, and Maier. NAYS: None.

CONSENT AGENDA:

Motion made by Vice Mayor Maxwell and seconded by Commissioner
Amoroso to approve the Consent Agenda.

Resolution No. 05-2016 — City Support for Enterprise Florida and the
Creation of the Florida Enterprise Fund

City Attorney Torcivia did not read the following resolution by title only:

RESOLUTION NO. 05-2016 OF THE CITY OF LAKE WORTH,
FLORIDA, DECLARING ITS SUPPORT FOR CREATION OF THE
FLORIDA ENTERPRISE FUND AND CHANGES TO ENTERPRISE
FLORIDA TO FOSTER AND ENCOURAGE ECONOMIC INVESTMENT
IN THE STATE OF FLORIDA; PROVIDING AN EFFECTIVE DATE.

Enterprise Licensing Agreement with ESRI for Geographic
Information Systems (GIS)

First Amendment to an Agreement with Online Information Services,
Inc. for collection services

Utility Easement by and between Woodspring Suites West Palm
Beach Florida South Lake Worth LLC and the City

Appoint a member to the Police and Employee Retirement Pension
Boards

First Amendment to Retail Lease with Shore Restaurants of Lake
Worth, LLC (Mulligans)



Vote:

10.

Action:

Vote:
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Franchise Agreement with Waste Management, Inc. for roll-off refuse
services

Voice vote showed: AYES: Mayor Triolo, Vice Mayor Maxwell, and
Commissioner Amoroso. NAYS: Commissioners McVoy and Maier.

PUBLIC HEARINGS:

Commissioner Amoroso left the meeting at 7:12 PM.

Property located 200 feet west of the 101" Avenue North and Boutwell
Road intersection:

1. Ordinance No. 2016-01 — Second Reading — voluntary annexation
of 6.54 acres

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2016-01 OF THE CITY COMMISSION OF LAKE
WORTH, FLORIDA, ANNEXING THE PROPERTY LOCATED
APPROXIMATELY 200 FEET WEST OF THE NORTHWEST PORTION
OF THE INTERSECTION OF 10™ AVENUE NORTH AND BOUTWELL
ROAD, BEING MORE FULLY DESCRIBED IN EXHIBIT A; PROVIDING
FOR AMENDMENT TO THE CORPORATE LIMITS OF THE CITY OF
LAKE WORTH TO INCLUDE THE SUBJECT PROPERTY IN THE
OFFICIAL BOUNDARY MAP; PROVIDING FOR ADVERTISING;
PROVIDING THAT THIS ORDINANCE SHALL BE FILED WITH THE
CLERK OF THE CIRCUIT COURT OF PALM BEACH COUNTY, THE
COUNTY ADMINISTRATOR OF PALM BEACH COUNTY AND THE
FLORIDA SECRETARY OF STATE; PROVIDING FOR REPEAL OF ALL
ORDINANCES IN CONFLICT; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

Motion made by Vice Mayor Maxwell and seconded by Commissioner
Maier to approve Ordinance No. 2016-01 on second reading.

Commissioner Amoroso returned to the meeting at 7:13 PM.

Mayor Triolo announced that this was the time for public comment. No
one from the public commented.

Voice vote showed: AYES: Mayor Triolo; Vice Mayor Maxwell; and
Commissioners McVoy, Amoroso, and Maier. NAYS: None.
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Action:

Vote:

2. Ordinance No. 2016-02 — Second Reading — Small Scale Future
Land Use Map Amendment

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2016-02 OF THE CITY OF LAKE WORTH, FLORIDA,
AMENDING THE COMPREHENSIVE PLAN BY PROVIDING A SMALL
SCALE AMENDMENT CHANGE TO THE FUTURE LAND USE MAP OF
CERTAIN PROPERTY MORE FULLY DESCRIBED IN EXHIBIT A FROM
A COUNTY LAND USE DESIGNATION OF COMMERCIAL HIGH
INTENSITY/8 DWELLING UNITS PER ACRE AND COMMERCIAL LOW
INTENSITY/8 DWELLING UNITS PER ACRE (CH/8;CL/8) TO A CITY OF
LAKE WORTH DESIGNATION OF MIXED USE WEST (MU-W),
PROVIDING THAT CONFLICTING ORDINANCES ARE REPEALED;
PROVIDING FOR SEVERANCE; AND PROVIDING AN EFFECTIVE
DATE.

Motion made by Commissioner Amoroso and seconded by Commissioner
Maier to approve Ordinance No. 2016-02 on second reading.

Mayor Triolo announced that this was the time for public comment. No
one from the public commented.

Comment/request summary:

1. Commissioner McVoy commented that he visited the area and had the
same concerns he mentioned at the last Commission meeting. He
said he had no problem with the annexation, but was concerned with
access and egress onto a very congested 10" Avenue North. He said
this was not a wise choice.

Voice vote showed: AYES: Mayor Triolo, Vice Mayor Maxwell, and
Commissioners Amoroso and Maier. NAYS: Commissioner McVoy.

3. Ordinance No. 2016-03 — Second Reading — rezoning property
City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2016-03 OF THE CITY OF LAKE WORTH, FLORIDA,
CHANGING THE ZONING OF THE PROPERTY DESCRIBED IN
EXHIBIT A FROM COUNTY ZONING RESIDENTIAL HIGH INTENSITY
(RH) TO CITY OF LAKE WORTH ZONING MIXED USE — WEST (MU-W);
PROVIDING THAT CONFLICTING ORDINANCES ARE REPEALED;
PROVIDING FOR SEVERANCE; AND PROVIDING AN EFFECTIVE
DATE.
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Vote:

Action:
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Motion made by Commissioner Amoroso and seconded by Vice Mayor
Maxwell to approve Ordinance No. 2016-03 on second reading.

Mayor Triolo announced that this was the time for public comment. No
one from the public commented.

Voice vote showed: AYES: Mayor Triolo, Vice Mayor Maxwell, and
Commissioner Amoroso. NAYS: Commissioners McVoy and Maier.

Ordinance No. 2016-06 — Second Reading — provide regulations for
“public property”

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2016-06 OF THE CITY OF LAKE WORTH, FLORIDA,
AMENDING CHAPTER 7 “BEACHES, PARKS AND RECREATION,
ARTICLE | “PARKS AND RECREATIONAL FACILITIES’, TO SET
FORTH REGULATIONS GOVERNING PROPERTY THAT IS ZONED
PUBLIC AND OWNED BY THE CITY; PROVIDING FOR SEVERABILITY,
REPEAL OF LAWS IN CONFLICT, CODIFICATION, AN EFFECTIVE
DATE AND FOR OTHER PURPOSES.

Motion made by Commissioner Amoroso and seconded by Vice Mayor
Maxwell to approve Ordinance No. 2016-06 on second reading.

Mayor Triolo announced that this was the time for public comment.

Mark Schneider said he was President of the Palm Beach County
American Civil Liberties Union (ACLU) and encouraged everyone to work
with the County to find a solution to homelessness. He read an article
about homeless people, asked the Commission to explore solutions to
end homelessness, and said the ACLU was anxious to work with the City.

Jo-Ann Golden commented that there were other communities that offered
housing for homeless people and said keeping people out of City parks
was no solution. She said she hoped the Commission would not pass this
ordinance.

Valerie Gliozzi said the purpose of the ordinance was to regulate
homeless individuals’ occupations. Changing the way properties were
used was criminalizing the homeless, exported the problem elsewhere,
and deprived people of their dignity.

Holly Stein said she was against the ordinance because it regulated of
private properties. She commented that she spent time talking to people
living in parks. This was a systemic problem, and parks were a place to
sleep. If public spaces became parks, then people would find another
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place to sleep. She said she was new to the community and was not
turned away by people sleeping in parks.

Nicholos Segal-Wright said he worked at the Lord’s Place in West Palm
Beach, was not speaking on their behalf, but wanted to share his
experience with the homeless. He commented that homeless individuals
were down and out. He said he lived in Sarasota where they outlawed
public sleeping. This did not reduce the number of homeless in their City
and now Sarasota was in a lawsuit. He suggested providing places for
public bathrooms.

Ryan Hartman said he heard comments from people who were afraid to
go to parks because of the homeless. He said the homeless were people.
He announced that he was a business owner and business owners were
people, but not better people than the homeless. He said he appreciated
that solutions were being found, but this ordinance would completely cut
solutions. The homeless were being arrested for sleeping in parks and if
that was not allowed, then they would go into the residential areas to find
a place to sleep.

Michelle Sylvester commented that this ordinance was about trying to
provide safety and encouraged the Commission to pass the ordinance.

Comments/requests summaries:

1. Commissioner Maier commented that this was the second reading of
the ordinance, and that he voted in favor of it on first reading. He
commented that he had time to think about the ordinance because it
was important and lasting. The purpose of the second reading was
to provide time for considering and reconsidering. He cited an
example of a time when slaves were freed, segregation, and a need
for people of color to move to the Osborne area. In the past, the City
created ordinances to force people of color to leave because they did
not look the way other people looked. There were many homeless
men staying on City Hall property. They were every bit as good as
the individuals inside City Hall. He asked why this ordinance was
created and why the PBSO could not enforce removing individuals
from the Cultural Plaza. There were already laws against public
defecation, using drugs, or drunkenness and individuals could be
arrested. There were not a series of crimes. This ordinance would
criminalize perception and appearance and was not based on any
law. He said he sympathized with people and businesses for
wanting to feel safe, but at the same time, residents were no better
than anyone else. Sometimes people saw things they did not like,
but everyone just had to deal with it. If a crime could not be found,
then he recommended not criminalizing them. This ordinance was a
civil rights violation and apologized for not doing his research on the
subject.
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Commissioner McVoy commented that on January 18, 2016, there
was a Martin Luther King, Jr. Day celebration. If people were not
doing something criminal, then do not arrest them. This ordinance
was an attempt to make something people did not want to see a
crime. He said he found it difficult to be in favor of this ordinance.
There were three major constituencies that saw things differently--
residents, business owners, and homeless; however, all three were
human beings. There was a national alliance to end homelessness,
and they recommended best practices. This law was not on their list
of best practices. He said he was concerned about legal exposure
and lawsuits, and adoption of this ordinance would be walking
straight into a lawsuit with exposure. The City was already on record
to create a law to get rid of people. He said he did not want to
diminish residents’ concerns about wanting to feel safe, which was
real. The solution of creating a mechanism to arrest people for being
in a public place after sunset was not a good solution, but said
something horrible about the community. There was a need to focus
on public defecation and a need to go back to the national alliance
and look at their best practices. He said he heard from residents that
they were already concerned about prostitution and drug deals in
their neighborhood.

Mayor Triolo commented that there was a lot of activity in the public
spaces and before the PBSO could arrest anyone, they had to see
someone publicly defecating. She said she spent many hours with
homeless organizations and had a heart for people. Solutions were
trying to be found to get people into housing. She said she had a
problem with the homeless being scared to bed down because of the
addicts in the community stealing what little they had. This
ordinance was a safety issue. There were a lot of activities going on
in the Cultural Plaza besides homelessness.

Commissioner Maier asked how this ordinance would provide the
homeless with safety.

Commissioner Amoroso commented that legally the PBSO could not
arrest the homeless. The first thing they did was offer them
assistance. He cited a gentleman who frequently urinated in public
in front of families, children, and his store.

Vice Mayor Maxwell asked for the number of pages to the ordinance,
if the County had a sunset to sunrise ordinance, if the public hour
regulation had anything to do with the homeless, and if the ordinance
addressed the homeless.

City Attorney Torcivia replied that the ordinance had seven or eight
pages, the County had a sunset to sunrise ordinance since the
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10.

1990s, most public parks had opening and closing hours, and there
was no language in the ordinance that addressed homelessness. He
commented that this ordinance applied to everyone.

Vice Mayor Maxwell commented that, if the ordinance had applied to
the homeless, then the subject would have been addressed at a
Commission work session meeting. This ordinance was being
hijacked because it only applied to park hours. He said he agreed
with Commissioners McVoy and Maier about everyone being entitled
to dignity. There were two types of homeless--those down on their
luck and those who were chronically homeless by choice. There was
an obligation to respect one another and everyone had to follow the
same rules. There was a need to have dialogue at a work session
about the homeless situations and move forward. The Philip D.
Lewis Center was the only homeless center in the County. He said
he was concerned that the intent of this ordinance was being
changed.

Commissioner Maier commented that he supported scheduling a
work session to discuss the entire ordinance because, if approved, it
would directly affect the homeless. This ordinance placed all public
spaces as public parks. He asked how many neighboring cities had
changed their public spaces to public parks. He said he wanted to
urge the Commission to work session this ordinance because it was
wrong.

City Attorney Torcivia replied that he did not know how many cities
changed their public spaces to public parks.

Commissioner McVoy asked that this ordinance be tabled and
schedule a work session to devise a plan of action. He asked if there
was enough on public record for someone to develop a legal case
asserting that this ordinance was intended or partially intended to
relate to the homeless.

City Attorney Torcivia replied that the type of case Commissioner
McVoy was referring to would be struck down on its face. A lot
would depend on its enforcement.

Commissioner McVoy clarified his question and asked if a legal case
could be developed asserting that this ordinance was targeted
against the homeless.

City Attorney Torcivia replied “no” because there was debate both
ways. From what he heard, he said there was no intent on the
homeless.
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11. Vice Mayor Maxwell asked if people just walking through the public
space would be arrested. He said this ordinance was not a
homeless issue.

City Attorney Torcivia replied that, as of today prior to the ordinance’s
passage, no one could enter the park. This ordinance would add the
words “public space.” He commented that there was numerous
debates by the attorneys in his law firm about the ordinance
language. He explained that there was a sidewalk in front of City
Hall that could be traversed, but no one could go beyond the public
bench on the property.

12. Commissioner Amoroso commented that there was no problem with
people walking through the Cultural Plaza, but a problem with drug
dealers and pedophiles in the public space.

Commissioner Amoroso called the question.

Voice vote showed: AYES: Mayor Triolo, Vice Mayor Maxwell, and
Commissioner Amoroso. NAYS: Commissioners McVoy and Maier.

Mayor Triolo recessed the meeting at 8:10 PM and reconvened at 8:33
PM.

Mayor Triolo asked the Commissioners to consider scheduling a summit
and inviting the Homeless Coalition, Lord’s Place, and Goodwill to discuss
the illegal activities going on in public spaces. She said this issue was
heavy on her heart and suggested getting experts together to find a
solution or tweak the ordinance just passed. She said she was concerned
about the safety of the homeless. She asked for consensus to direct staff
to schedule the summit sooner rather than later.

Comments/requests summaries:

13. Commissioner McVoy commented that he appreciated the Mayor
taking the time to reflect on the issue during the break and that it was
weighing on her heart. He suggested that, if she wanted to act on
the summit, then he would make a motion. If she was willing to
reverse her vote on the ordinance just passed, then he would
support her and a plan to address the problems.

Mayor Triolo replied that she was just as compassionate about
protecting people from the activities going on as others, but was not
willing to reconsider the ordinance.

14. Commissioner Maier commented that the Homeless Coalition should
have been asked their opinion, and they would have provided insight
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Action:

Vote:

11.

on what Lake Worth’'s neighbors were doing before this ordinance
was approved. He commented that he would attend a summit, but
said anyone walking through a public space would be arrested. He
said he believed the Mayor’s heart was genuine.

15. Commissioner Maier commented that discussion on this item may
have gone beyond the 30 minute timeframe. He offered to go back
and listen to the audio to determine if it had gone beyond 30 minutes.

16. Vice Mayor Maxwell commented that this ordinance was not about
the homeless. He suggested having a work session, which had
nothing to do with this ordinance but how to help the community.

Mayor Triolo left the meeting at 8:43 PM and passed the gavel to Vice
Mayor Maxwell.

Ordinance No. 2016-07 - Second Reading — amend various
ordinances to include sexual orientation and gender identity or
expression

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2016-07 OF THE CITY OF LAKE WORTH, FLORIDA,
AMENDING CHAPTER 20 “CIVIL RIGHTS”, ARTICLE | “LAKE WORTH
CIVIL RIGHTS ACT”, SECTION 20-2, “ADOPTION OF LAKE WORTH
CIVIL RIGHTS ACT” AND ARTICLE Il “LAKE WORTH FAIR HOUSING
ACT”, SECTION 20-11, “PURPOSE”; AND AMENDING CHAPTER 2
“ADMINISTRATION”, ARTICLE Il “MERIT SERVICE”, SECTION 2-30(b)
“‘POLICY DECLARED” AND ARTICLE XIV “PURCHASING”, SECTION 2-
111(e) “PROCUREMENT CODE” TO INCLUDE SEXUAL ORIENTATION
AND GENDER IDENTITY OR EXPRESSION WITHIN SAID
PROVISIONS; PROVIDING FOR SEVERABILITY, REPEAL OF LAWS IN
CONFLICT, CODIFICATION, AN EFFECTIVE DATE AND FOR OTHER
PURPOSES.

Motion made by Commissioner Amoroso and seconded by Commissioner
Maier to approve Ordinance No. 2016-07 on second reading.

Vice Mayor Maxwell announced that this was the time for public comment.
No one from the public commented.

Voice vote showed: AYES: Vice Mayor Maxwell and Commissioners
McVoy, Amoroso, and Maier. NAYS: None

UNFINISHED BUSINESS:

There were no Unfinished Business items on the agenda.
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Action:

Vote:
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NEW BUSINESS:

Ordinance No. 2016-08 - First Reading - revise the special
assessment procedure and the collection of such assessments for
the clearing of nuisance lots and schedule the public hearing date
for February 2, 2016

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2016-08 OF THE CITY OF LAKE WORTH, FLORIDA,
AMENDING CHAPTER 12 “HEALTH AND SANITATION”, ARTICLE Il
‘LOTS AND LANDS CONSTITUTING NUISANCES”, SECTION 12-38,
SECTION 12-39, SECTION 12-40 AND SECTION 12-42 TO REVISE
THE PROCEDURE FOR THE COLLECTION OF COSTS INCURRED
FOR THE CLEARING OF LOTS; PROVIDING FOR SEVERABILITY,
REPEAL OF LAWS IN CONFLICT, CODIFICATION, AN EFFECTIVE
DATE AND FOR OTHER PURPOSES.

Motion made by Commissioner Amoroso and seconded by Commissioner
Maier to approve Ordinance No. 2016-08 on first reading and schedule
the public hearing date for February 2, 2016.

Vice Mayor Maxwell announced that this was the time for public comment.
No one from the public commented.

Voice vote showed: AYES: Vice Mayor Maxwell and Commissioners
McVoy, Amoroso, and Maier. NAYS: None.

Ordinance No. 2016-09 - First Reading — revise the special
assessment procedure and the collection of such assessments for
the boarding and securing of structures and schedule the public
hearing date for February 2, 2016

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2016-09 OF THE CITY OF LAKE WORTH, FLORIDA,
AMENDING CHAPTER 2 “ADMINISTRATION", ARTICLE VI
‘“ABATEMENT OF NUISANCES”, SECTION 2-75.2 AND SECTION 2-
75.2.5 TO PROVIDE THAT THE COSTS OF THE BOARDING AND
SECURING OF A VACANT PROPERTY ARE SPECIAL ASSESSMENTS
AND TO PROVIDE FOR THE ANNUAL NOTICE OF THE SAME; TO
AMEND SUBSECTION 2-75.2.7 TO STREAMLINE THE PROCEDURE
FOR THE COLLECTION OF COSTS INCURRED FOR THE BOARDING
AND SECURING OF STRUCTURES; PROVIDING FOR SEVERABILITY,
REPEAL OF LAWS IN CONFLICT, CODIFICATION, AN EFFECTIVE
DATE AND FOR OTHER PURPOSES.
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Action:

Vote:

Action:

Vote:

Action:

Motion made by Commissioner McVoy and seconded by Commissioner
Maier to approve Ordinance No. 2016-09 on first reading and schedule
the public hearing date for February 2, 2016.

Vice Mayor Maxwell announced that this was the time for public comment.
No one from the public commented.

Voice vote showed: AYES: Vice Mayor Maxwell and Commissioners
McVoy, Amoroso, and Maier. NAYS: None.

. Ordinance No. 2016-10 - First Reading — revise the special

assessment procedure and the collection of such assessments for
the demolition of unsafe structures and schedule the public hearing
date for February 2, 2016

Motion made by Commissioner McVoy and seconded by Commissioner
Amoroso to approve Ordinance No. 2016-10 on first reading and to
schedule the public hearing date for February 2, 2016.

Vice Mayor Maxwell announced that this was the time for public comment.
No one from the public commented.

Voice vote showed: AYES: Vice Mayor Maxwell and Commissioners
McVoy, Amoroso, and Maier. NAYS: None.

City Attorney Torcivia announced that he had not read the ordinance by
title only. He asked the Commission to allow him to read the ordinance’s
title, then have a second motion and vote.

City Attorney Torcivia read the following ordinance by title only:

ORDINANCE NO. 2016-10 OF THE CITY OF LAKE WORTH, FLORIDA,
AMENDING CHAPTER 9 “BUILDINGS AND STRUCTURAL
REGULATIONS”, ARTICLE | “IN GENERAL", SECTION 9-2.2 TO
PROVIDE THAT THE COSTS OF THE DEMOLITION OF AN UNSAFE
BUILDING ARE A SPECIAL ASSESSMENT AND TO PROVIDE FOR
THE ANNUAL NOTICE OF THE SAME; TO AMEND SUBSECTION 9-
2.2(P) TO STREAMLINE THE PROCEDURE FOR THE COLLECTION
OF COSTS INCURRED FOR THE DEMOLITION OF UNSAFE
BUILDINGS; PROVIDING FOR SEVERABILITY, REPEAL OF LAWS IN
CONFLICT, CODIFICATION, AN EFFECTIVE DATE AND FOR OTHER
PURPOSES.

Motion made by Commissioner McVoy and seconded by Commissioner
Maier to approve Ordinance No. 2016-10 on first reading and to schedule
the public hearing date for February 2, 2016.
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Voice vote showed: AYES: Vice Mayor Maxwell and Commissioners
McVoy, Amoroso, and Maier. NAYS: None.

. Resolution No. 06-2016 — establish opening/closing hours for “public

property” owned by the City
City Attorney Torcivia did not read the following resolution by title only:

RESOLUTION NO. 06-2016 OF THE CITY OF LAKE WORTH, FLORIDA,
RELATING TO THE USE OF CITY-OWNED PUBLIC PROPERTY AND
ESTABLISHING HOURS OF OPERATION; PROVIDING THAT
CONFLICTING RESOLUTIONS ARE REPEALED; AND, PROVIDING
FOR AN EFFECTIVE DATE.

Vice Mayor Maxwell announced that this was the time for public comment.

JoAnn Golden commented that anyone who voted in the positive for
Ordinance No. 2016-06 could bring it back at any point and have another
vote. She said she did not understand the intent of the resolution, and the
hours were prohibited. The City was putting itself out in the wrong way.
The real intent of Ordinance No. 2016-06 was to stop the homeless from
hanging out in the Cultural Plaza. She supported having a summit and
not having an erroneous ordinance.

Comments/requests summaries:

1. Commissioner Maier commented that this resolution was a huge
mistake and anyone could be arrested for leaving City Hall. He
encouraged the Commission to rethink what they had just done.

2. Commissioner McVoy asked if language in Ordinance No. 2016-06
left any discretion and what circumstances could an individual go
upon the public space without it being illegal.

City Attorney Torcivia replied that anyone entering a public space
when it was not being used would be trespassing and, at the
discretion of the PBSO, be arrested. He said the City Hall parking lot
would be considered public space.

3. Commissioner McVoy commented that people using the City Hall
parking lot to visit restaurants should also be arrested.

4. Commissioner Amoroso said it was illegal for bicycles and
skateboarding on sidewalks and could be arrested, but the PBSO did
not. Ordinance No. 2016-06 was not about the homeless. He said
he had not heard one solution.
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Action:

Vote:

Action:

Vote:

Action:

Vote:

13.

5. Vice Mayor Maxwell commented that discussion on this resolution
may be nearing the 30-minute time limit.

Motion made by Commissioner Maier and seconded by Commissioner
McVoy to end the debate.

Voice vote showed: AYES: Vice Mayor Maxwell and Commissioners
McVoy, Amoroso, and Maier. NAYS: None.

Motion made by Commissioner Amoroso and seconded by Commissioner
McVoy to approve Resolution No. 06-2016.

Voice vote showed: AYES: Vice Mayor Maxwell and Commissioner
Amoroso. NAYS: Commissioners McVoy and Maier.

(Added) Resolution No. 07-2016 — enforcement of the Palm Beach
County’s firearm sales mandatory waiting period and records check
ordinance

City Attorney Torcivia did not read the following resolution by title only:

RESOLUTION NO. 07-2016 OF THE CITY OF LAKE WORTH, FLORIDA,
REQUIRING LOCAL LAW ENFORCEMENT TO ENFORCE THE PALM
BEACH COUNTY FIREARM SALES MANDATORY WAITING PERIOD
AND CRIMINAL HISTORY RECORDS CHECK REQUIREMENTS AT ALL
GUN SHOWS IN THE CITY; AND PROVIDING FOR AN EFFECTIVE
DATE.

Commissioner Amoroso left the meeting at 9:02 PM.

Motion made by Commissioner McVoy and seconded by Commissioner
Maier to approve Resolution No. 07-2016.

Vice Mayor Maxwell announced that it was time for public comment. No
one from the public spoke.

Voice vote showed: AYES: Vice Mayor Maxwell and Commissioners
McVoy and Maier. NAYS: None.

LAKE WORTH ELECTRIC UTILITY:

CONSENT AGENDA:

There were no Lake Worth Electric Utility Consent Agenda items on the
agenda.
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15.

16.

Action:

Vote:

ATTEST:

Pg. 19, Regular Meeting, 01/19/2016

PUBLIC HEARING:

There were no Lake Worth Electric Utility Public Hearing items on the
agenda.

NEW BUSINESS:

There were no New Business items on the agenda.

CITY ATTORNEY’'S REPORT:

City Attorney Torcivia did not provide a report.

CITY MANAGER'S REPORT

February 2, 2016 — draft Commission agenda
City Manager Bornstein did not provide a report.
Commissioner Amoroso returned to the meeting at 9:03 PM.

ADJOURNMENT:

Motion made by Commissioner McVoy and seconded by Commissioner
Maier to adjourn the meeting at 9:03 PM.

Voice vote showed: AYES: Vice Mayor Maxwell and Commissioners
McVoy, Amoroso, and Maier. NAYS: None.

PAM TRIOLO, MAYOR

PAMELA J. LOPEZ, CITY CLERK

Minutes Approved: February 2, 2016

A digital audio recording of this meeting will be available in the Office of the City Clerk.
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AGENDA DATE: February 2, 2016, Regular Meeting DEPARTMENT: Economic Development

EXECUTIVE BRIEF

TITLE:
Resolution No. 08-2016 — declare intent to abandon a portion of 4" Avenue South Right-of-Way

SUMMARY:

This Resolution is the first of a two-step process to abandon a portion of 4" Avenue South Right-of-Way
between the FEC railroad and S. East Coast Street and schedule a public hearing date for February 16, 2016 for
the abandonment.

BACKGROUND AND JUSTIFICATION:

In 1912, a portion of the right-of-way for 4™ Avenue South (known as “8" Avenue” at that time) was dedicated
in Plat Book No. 2, page 37. Within the same Plat Book, to the west of the intersection of S. East Coast Street
and the 4™ Avenue South right-of-way, there is also a dedication of right-of-way to the Florida East Coast
Railway Company (FEC). It is not clear from the original dedication whether the 4™ Avenue South right-of-way
extends from the western edge of S. East Coast Street to the eastern edge of the Florida East Coast right-of-way
(a distance of approximately 112 ft.) (“Abandonment Area’). Over time, the City has entered agreements with
FEC and the surrounding property owner (Wm. Thies) for the use of the Abandonment Area. In 2002, the City
entered a revocable permit with the surrounding property owner for the property owner to use the Abandonment
Area. The surrounding property owner built an open-air structure over the Abandonment Area in 2003 with said
structure still existing today. The current owner of the surrounding property desires to sell the surrounding
property, the Abandonment Area and the structure built over the Abandonment Area. The buyer desires to
improve the property and has approached the City about whether the Abandonment Areais legally encumbered
by the 4" Avenue South right-of-way.

The City Attorney has reviewed the recorded plat and re-plat for 4" Avenue South; the deeds of record; and,
other recorded documents, and agrees that the original dedication is unclear. The City has no utilities in the
Abandonment Area and the Abandonment Area has been closed since the construction of the 2003 structure.
City staff recommends that the City abandon the Abandonment Area and terminate the revocable permit (as no
longer applicable).

Pursuant to section 19-4, the City may abandon dedicated right-of-way through a two-step resolution process.
The first step is to declare the intent to abandon right-of-way and the second step is to hold a public hearing to
hear the abandonment request and grant or deny the abandonment.



Since the City has not utilized the Abandonment Area for the past 14 years and there are no utilities in the
Abandonment Area, City staff is recommending that the City Commission declare its intent to abandon the
Abandonment Area. If the City Commission agrees, a public hearing will be set for February 16, 2016 to hear
the abandonment and grant or deny the same. If approved, City staff will also seek to terminate the revocable
permit.

The property is zoned in the Al — Artisana Industrial District with a Future Land Use of Transit Oriented
Development.

MOTION:
| move to approve/not approve Resolution No. 08-2016 and schedule the public hearing date for February 16,
2016.

ATTACHMENT(S):

Fiscal Impact Analysis— not applicable
2002 Revocable Permit

Resolution with Survey

PowerPoint
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RESOLUTION NO. 5-2002 OF THE CITY OF LAKE WORTH, FLORIDA, GRANTING A
REVOCABLE PERMIT CONSISTING OF A PORTION OF 4TH AVENUE SOUTH

BETWEEN EAST COAST STREET AND THE FEC RAILROAD; PROVIDING AN .

EFFECTIVE DATE.

WHEREAS, the City Commission has adopted a revocable permit procedure
pursuant to Chapter 19, Article lll, of the Code of Ordinances; and

- WHEREAS, WM. Thies & Sons, Inc., is the adjacent property owner to the following
described parcel of public right-of-way:

That certain 40 foot wide strip located in Block 500 of the Plat recorded in
Plat Book 32, Page 14 of the Public Records of Palm Beach County, Florida,
more particularly described as a strip of land 40 feet in width northerly and
southerly extending easterly and westerly across the right-of-way of the
Florida East Coast Railway Company in the Southeast quarter of the
Northeast quarter of Section 16, Township 44 South, Range 43 East, the
longitudinal center line of said strip of land being located 1978.0 feet
southerly from the Railway’s Mile Post No. 306 from Jacksonville, Florida,
said right-of-way of the Railway having a total width of 211 feet more or less
at this location, being 161 feet more or less and 50.0 feet in width on the
easterly and westerly sides respectively of the center line of the Railway’s -
northbound main track, the northerly and southerly lines of said strip of land
coinciding with those respective lines of 4" Avenue South, if extended across
said right-of-way of the Railway, and as shown on the attached part of the
Railway'’s plan V3-S17¢ dated June 27, 1949.
and

WHEREAS, WM. Thies & Sons, Inc., has applied for a revocable permit; and
WHEREAS, staff has recommended approval of said revocable permit.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF LAKE WORTH, FLORIDA, that:

Section 1. The City Commission of the City of Lake Worth hereby grants a revocable
permit for the following described parce! of public right-of-way:

That certain 40 foot wide strip located in Block 500 of the Plat recorded in
Plat Book 32, Page 14 of the Public Records of Palm Beach County, Florida,
more particularly described as a strip of land 40 feet in width northerly and
southerly extending easterly and westerly across the right-of-way of the
Florida East Coast Railway Company in the Southeast quarter of the
Northeast quarter of Section 16, Township 44 South, Range 43 East, the
longitudinal center line of said strip of land being located 1978.0 feet
southerly from the Railway’s Mile Post No. 306 from Jacksonville, Florida,
said right-of-way of the Railway having a total width of 211 feet more or less
at this location, being 161 feet more or less and 50.0 feet in width on the
easterly and westerly sides respectively of the center line of the Railway's
northbound main track, the northerly and southerly lines of said strip of land
coinciding with those respective lines of 4™ Avenue South, if extended across
said right-of-way of the Railway, and as shown on the attached part of the
Railway’s plan V3-S17¢ dated June 27, 1949.

Section 2. The revocable permit shall be recorded in the public records of Palm Beach
County, Florida.

Section 3. This Resolution shall become effective immediately upon its passage.

Book23262/Page1647 Page 1 of 2
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ORIGINAL DOCUMENT

Pg. 2, Reso. §-2002

The passage of this Resolution was moved by Commissioner Allen, seconded by
Commissioner Egly, and upon being put to a vote, the vote was as follows:

Mayor Rodney G. Romano AYE
Commissioner Scott Maxwell AYE
Commissioner Colburn H. McKinnon AYE
Commissioner Gary Bo Allen AYE
Commissioner Joe Egly AYE

The Mayor thereupon declared this Resolution duly passed and adopted on the 5th
day of February, 2002.

AZ&MMT y) d 2

Bérbara L. Eberly, Acting CityLlerk

Submitted: January 15, 2002

Book23262/Page 1648 Page 2 of 2
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08-2016

RESOLUTION NO. 08-2016 OF THE CITY OF LAKE WORTH, FLORIDA,
DECLARING THE INTENTION OF THE CITY COMMISSION TO CONSIDER THE
ABANDONMENT OF THE 40 FOOT WIDE STRIP OF 4™ AVENUE SOUTH
RIGHT-OF-WAY RUNNING EAST TO WEST FROM THE WESTERN EDGE OF
S. EAST COAST STREET RIGHT-OF-WAY TO THE EASTERN EDGE OF THE
FLORIDA EAST COAST RAILWAY COMPANY RIGHT-OF-WAY (A DISTANCE
OF APPROXIMATELY 112 FEET); SETTING A PUBLIC HEARING TO HEAR
AND CONSIDER OBJECTIONS TO AND PROTESTS AGAINST THE
PROPOSED ABANDONMENT; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the original dedication for the 4" Avenue South right-of-way (in
Plat Book No. 2, page 37 and identified as “8" Avenue”) is not clear as to whether
the dedication extended the 40-foot 4" Avenue South right-of-way from the
western edge of the S. East Coast Street right-of-way to the eastern edge of the
Florida East Coast Railway Company’s right-of-way (a distance of approximately
112 ft.) (*Abandonment Area”); and

WHEREAS, in 2002, the City approved a revocable permit agreement with
the owner of the real property surrounding the Abandonment Area which revocable
permit was thereafter recorded in Official Records Book 23262, Page 1647 of the
Official Records of Palm Beach County, Florida (the “Revocable Permit”) in order
for the owner to be able to utilize the Abandonment Area; and

WHEREAS, in 2003, the owner of the surrounding real property constructed
an open-air structure over the Abandonment Area; and

WHEREAS, the current owner desires to sell the Abandonment Area
including the 2003 structure thereon, together with the real property and
improvements surrounding the Abandonment Area; and

WHEREAS, the buyer has approached the City about the Abandonment
Area and whether it is encumbered by the 4" Avenue South right-of-way; and

WHEREAS, the City has no utilities in the Abandonment Area; and

WHEREAS, the Abandonment Area has been closed since the construction
of the 2003 structure; and

WHEREAS, the City desires to express its intent to abandon the
Abandonment Area and set a public hearing for the abandonment.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LAKE
WORTH, FLORIDA, that:

Section 1. The City Commission of the City of Lake Worth, Florida, hereby
declares its intention to consider the abandonment of the following described right-
of-way:
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Pg. 2, Reso. 08-2016

That part of Block 500, The Palm Beach Farms Co Plat No. 2,
Lucerne Townsite (now known as the City of Lake Worth) according
to the plat thereof, recorded in Plat Book 2, Page 29, Public Records
of Palm Beach County, Florida described as a strip of land 40 feet in
width Northerly and Southerly extending Easterly and Westerly across
the right of way of the Florida East Coast Railway Company (a
distance of approximately 112 ft.) and adjacent to and North of the
following described parcel:

Beginning at the point of Intersection of the right-of-way of East Coast
Street and the Westerly extension of the South right-of-way of 4th
Avenue South, (shown on the recorded plat as 8th Ave.); thence
South 01°42’39” West along said Westerly right-of-way of East Coast
Street, a distance of 400.0 feet to the intersection of the right-of-way
of East Coast Street and the Westerly extension of the North right-of-
way of 5th Avenue South, (shown on the recorded plat as 7th
Avenue); thence North 88° 16'54” West along said Westerly extension
of the North right- of-way of 5th Avenue South, a distance of 108.73
feet to the East line of a 100 foot operating right-of-way of the Florida
East Coast Railway, L.L.C.; thence North 01°I0°00” East along the
said East line of right-of-way of the Florida East Coast Railway,
L.L.C., adistance of 400.0 feet to the Westerly extension of the South
right-of-way of said 4th Avenue South; thence South 88° 16’ 54” East
along said Westerly extension of 4th Avenue South, a distance of
112.54 feet to the Point Of Beginning.

The Abandonment Area is shown in the attached survey as
parcel A(3).

Subject to easements, restrictions, reservations, covenants, and
rights-of-way of record without serving to reimpose same.

Section 2. A public hearing is to be held at 6:00 p.m., on February 16, 2016, or as
soon thereafter as the matter can be heard, at City Hall, 7 North Dixie Highway,
Lake Worth, Florida, to hear and consider comments by the public regarding the
abandonment of the aforementioned right-of-way.

Section 3. This Resolution shall become effective immediately upon its passage.
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Pg. 3, Reso. 08-2016

The passage of this Resolution was moved by Commissioner :
seconded by Commissioner , and upon being put to a vote, the vote was as
follows:

Mayor Pam Triolo

Vice Mayor Scott Maxwell
Commissioner Andy Amoroso
Commissioner Christopher McVoy
Commissioner Ryan Maier

The Mayor thereupon declared this Resolution duly passed and adopted
this 2" day of February, 2016.

LAKE WORTH CITY COMMISSION

By:

Pam Triolo, Mayor

ATTEST:

Pamela J. Lopez, City Clerk
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Pg. 5, Reso. 08-2016
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INTENT OF ABANDONMENT OF A
40" STRIP OF LAND

City Commission Meeting
February 2, 2016



Proposed Abandonment Would

e Provide clarification of action taken in
2002

e Provide clear title of land
 Add land back to tax role

 Allow for purchase of land for prospective
owner




Site Is Commonly Known as the

Wm. Thies Property
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4th Avenue South dead-ends at 201 South
East Coast Street (Wm. Thies property).

West side of the property is adjacent to
FEC ralil.

Zoned: Artisanal Industrial District

Future Land Use: Transit Oriented
Development
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40" Strip of Land proposed for
Abandonment

Structure built as a result of
Re§olution 5-2002 >
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o Water Utility Support
o Electric Utility Support
» Public Services Support

e Department for Community
Sustainability Support




o Staff recommends approval of Intent of
Abandonment as outlined in the
Resolution and the scheduling of a Public
Hearing on February 16, 2016.




Lake Worth, Florida. The Art of Florida Living.s™

AGENDA DATE: February 2, 2016, Regular Meeting DEPARTMENT: Finance

EXECUTIVE BRIEF

TITLE:
Agreement with The Florida Division of Blind Services, Bureau of Business Enterprise to provide snack vending
machine services

SUMMARY: :
The Agreement provides for snack vending machines at locations designated by the City on City property
described in Appendix A of the Request for Proposal.

BACKGROUND AND JUSTIFICATION:

The City of Lake Worth issued a Request for Proposal (RFP) #15-200 in 2015 soliciting bids from vendors to
provide snack vending machine services to various locations on city property. The Florida Division of Blind
Services, Bureau of Business Enterprise was awarded the contract as they received the highest score on the
Request for Proposal evaluation. No payment shall be made to either party, or by either party regarding the
rendering of snack vending services.

MOTION:

| move to approve / not approve an agreement with The Florida Division of Blind Services, Bureau of Business
Enterprise to provide snack vending machine services for a period of three (3) years, with a renewable option of
one additional three year period.

ATTACHMENT(S):

Fiscal Impact Analysis— not applicable
Request for Proposal/Scope of work
Appendix A (Current City Vending Locations)
Aqgreement




Request for Proposals

The City of Lake Worth

REQUEST FOR PROPOSALS
RFP # NO. 15-200

SNACK VENDING MACHINE SERVICES

Wrhere the Tnopics Begin

Page | 1



FINANCE OFFICE

7 North Dixie Hwy.
Lake Worth, FL 33461
TEL: 561-586-1651
FAX: 561-586-1673

Where the Tuopics Begin
RFP # 15-200
SNACK VENDING MACHINE SERVICES

The City of Lake Worth is seeking proposals from qualified vendors for professional food and
beverage vending services for the City provides for the successful vendor to place vending
machines for soft drinks, fruit drinks, water, candy, and snacks in City owned buildings.
This proposal specifically excludes pay telephone service and the vending sale of
tobacco and alcoholic beverage products. This solicitation is solely for the sale of
vending products from vending machines. The initial term shall be for a 3 year period. The
City will have the option, in its sole discretion, to extend the contract for one (1) three-year
period for a total contract period for these services of six (6) years.

Time is of the essence and any proposal received after 3:00 p.m., Tuesday, March 24, 2015,
whether by mail or otherwise will be returned unopened. Proposals shall be placed in a sealed
envelope, marked in the lower left-hand corner with the RFP number, title, and date and hour
proposals are scheduled to be received. Proposers are responsible for insuring that their proposal
is delivered and stamped by the City’s Finance Office personnel by the deadline indicated. The
City reserves the right in its sole discretion to reject any or all proposals and/or to waive all
nonmaterial irregularities on any and all proposals. All costs and expenses, including reasonable
attorney’s fees, incurred by any firm in preparing and responding to this RFP are the sole
responsibility of the proposer including without limitation any and all costs and fees related to a
protest.

Interested parties may obtain a copy of the RFP by contacting the Finance Office at (561) 586-
1651 or from the City’s website at www.lakeworth.org, Purchasing Opportunities. All proposals
must be hand-delivered or mailed to:

City of Lake Worth Finance Office — 2" Floor
7 North Dixie Hwy
Lake Worth, FL 33461

ENVELOPE MUST BE IDENTIFIED AS RFP # 15-200 Small Business participation is strongly
encouraged.

BY: MQO/% PUBLISHED: February 20, 2015

Hirut Darge, Finance Office City Lake Website & DemandStar
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GENERAL INFORMATION

1. PROJECT OBJECTIVE

The City of Lake Worth is seeking proposals from qualified vendors for professional food and
beverage vending services for the City provides for the successful vendor to place vending
machines for soft drinks, fruit drinks, water, candy, and snacks in City owned buildings.
This proposal specifically excludes pay telephone service and the vending sale of tobacco
and alcoholic beverage products. This solicitation is solely for the sale of vending products
from vending machines. The City will have the option to extend the contract for four (4)
one-year periods for a total contract period for these services of five (5) years.

A more detailed scope of services is incorporated into this RFP as Exhibit “A”.

Site Visit is strongly encourage it will be held at 9:00a.m. on Wednesday, March 4, 2015, at
the City Hall Conference Room located at 7 North Dixie Hwy, Lake Worth, FL 33460 to
inspect and review the site and questions will be encouraged.

2. SUBMITTAL OF PROPOSALS

Interested Proposers are invited to submit a complete proposal for consideration. The proposal
must address the items requested, clearly and concisely. The City intends to negotiate a contract
for the goods and/or services upon selection of the proposal that best satisfies the evaluation
criteria.

Time is of the essence and any proposal received after 3:00 p.m., Tuesday, March 24, 2015,
whether by mail or otherwise will be returned unopened. The City will in no way be responsible
for delays caused by any occurrence. Proposals shall not be submitted and will not be accepted
by telephone, telegram, facsimile or e-mail. Each envelope will be stamped by the Finance Office
personnel with the date and time received. The time of receipt shall be determined by the time
clock located in the Finance Office. Proposals shall be placed in a sealed envelope, marked in
the lower left-hand corner with the RFP number, title, and date and hour proposals are scheduled
to be received. Proposers are responsible for insuring that their proposal is delivered and
stamped by Finance office personnel by the deadline indicated. At the designated time and place,
the City Finance Official or designee will record the proposals for the record.

The City reserves the right in its sole discretion to reject any or all proposals and/or to waive all
nonmaterial irregularities on any and all proposals. All costs and expenses, including reasonable
attorney’s fees, incurred by any Proposer in preparing and responding to this RFP are the sole
responsibility of the Proposer firm including without limitation any and all costs and fees related
to a protest. The documents included or incorporated in this RFP constitute the complete set of
instructions, scope of work, specification requirements and forms. It is the responsibility of the
Proposer to insure that all pages are included. Therefore, all Proposers are advised to closely
examine this RFP. All proposals must be typed or written in ink, and must be signed in ink by an
officer having authority to bind the Proposer. Signatures are required where indicated; failure to
do so shall be cause for rejection of proposal.
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3. REGISTRATION

Each Proposer seeking to submit a proposal is requested to register with the Finance Office in
order to receive any addenda to this RFP. Please complete the Registration form attached as
Exhibit “B” and mail, fax or e-mail to the Finance Office at the address noted below on or before
3:00 p.m., Friday, March 6, 2015. It is the responsibility of each Proposer to ensure that it
receives all addenda. The City shall have no responsibility to provide any addenda issued under
this RFP to any Proposer; however, the City will use its best efforts to provide issued addenda to
those Proposers registered for this RFP with the City.

Hirut Darge, Purchasing Agent
Finance Office
7 North Dixie Highway
Lake Worth, FL 33461
Fax: 561-586-1750
hdarge @lakeworth.org

4. CHANGES AND INTERPRETATIONS

Changes to this RFP will be made by written addenda. A written addendum is the only official
method whereby interpretation, clarification or additional information can be given.

All questions regarding this RFP should be submitted in writing via mail, fax or e-mail and must
be received by the above noted Purchasing Agent not later than ten (10) calendar days prior to
the due date for proposals. All questions will be answered via addenda. If a question is not
answered, the Proposer should assume all relevant information is contained within this RFP. The
City will attempt to not issue any addenda within three (3) business days of the due date of
proposals; however, the City reserves the right to issue any addenda at any time prior to the due
date and time of proposals.

5. PROPERTY OF THE CITY

All materials submitted in response to this RFP become the property of the City. The City has the
right to use any or all ideas presented in any response to this RFP, whether amended or not, and
selection or rejection of a proposals does not affect this right. No variances to this provision shall
be accepted.

6. RFEP TIMETABLE
The anticipated schedule for this RFP and contract approval is as follows:
e Registration Form Due March 6, 2015 (before 3 PM)
e Questions from Potential Proposers Due  March 9, 2015 (3 PM)
e Issue Addendum (if necessary) March 10, 2015
e Proposal Response Due March 24, 2015 (3 PM)

The City reserves the right to amend the anticipated schedule as it deems necessary.

7. CONE OF SILENCE

In accordance with the Palm Beach County Lobbyist Registration Ordinance and the City’s
procurement code, the City’s procurement cone of silence will be in effect as of the deadline to
submit a response to this RFP. A complete copy of the City’s procurement code is available on-
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line at municode.com under the City’s code of ordinances (sections 2-111 — 2-117). All Proposers
are highly encouraged to review the same. In summary, the cone of silence prohibits
communication between certain City officials, employees and agents and any entity or person
seeking to be awarded a contract (including their lobbyists and potential subcontractors). The
cone of silence terminates at the time of award, rejection of all response or some other action by
the City to end the selection process.

8. ETHICS REQUIREMENT

This RFP is subject to the State of Florida Code of Ethics and the Palm Beach County Code of
Ethics. Accordingly, there are prohibitions and limitations on the employment of City officials and
employees and contractual relationships providing a benefit to the same. Proposers are highly
encouraged to review both the Florida Code of Ethics and the Palm Beach County Code of Ethics
in order to insure compliance with the same.

Further, any Proposer coming before the City Commission for an award of a contract and
who has made an election campaign contribution in an amount that is more than one
hundred dollars ($100.00) to any elected official of the City Commission, who is a current
sitting member of the Commission, must disclose such election campaign contribution,
verbally and in writing, in their responsive proposal to this RFP.

9. DISCLOSURE AND DISCLAIMER

The information contained herein is provided solely for the convenience of Proposers. It is the
responsibility of a Proposer to assure itself that information contained herein is accurate and
complete. Neither the City, nor its advisors provide any assurances as to the accuracy of any
information in this RFP. Any reliance on the contents of this RFP, or on any communications with
City representatives or advisors, shall be at each Proposer's own risk. Proposers should rely
exclusively on their own investigations, interpretations and analyses in connection with this
matter. The RFP is being provided by the City without any warranty or representation, express
or implied, as to its content, accuracy or completeness and no Proposer or other party shall have
recourse to the City if any information herein contained shall be inaccurate or incomplete. No
warranty or representation is made by the City that any proposal conforming to these
requirements will be selected for consideration, negotiation or approval.

In its sole discretion, the City may withdraw this RFP either before or after receiving proposals,
may accept or reject proposals, and may accept proposals which deviate from the non-material
provisions of this RFP. In its sole discretion, the City may determine the qualifications and
acceptability of any firm or firms submitting proposals in response to this RFP. Following
submission of a proposal, the Proposer agrees to promptly deliver such further details, information
and assurances, including, but not limited to, financial and disclosure data, relating to the proposal
and/or the Proposer, including the Proposer’ affiliates, officers, directors, shareholders, partners
and employees, as requested by the City. Any action taken by the City in response to proposals
made pursuant to this RFP or in making any award or failure or refusal to make any award
pursuant to such proposals, or in any cancellation of award, or in any withdrawal or cancellation
of this RFP, either before or after issuance of an award, shall be without any expense, liability or
obligation on the part of the City, or their advisors.

Any recipient of this RFP who responds hereto fully acknowledges all the provisions of this

Discloser and Disclaimer and agrees to be bound by the terms hereof. Any proposal submitted
pursuant to this RFP is at the sole risk and responsibility of the party submitting such proposal.
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10. CONTRACT AGREEMENT / COMPENSATION

The terms and conditions of the resulting contract including the fee for the services to be rendered
will be negotiated with successful Proposer. If the City and the successful Proposer cannot agree
on the terms and conditions of the resulting contract, the City reserves the right to terminate
negotiations with the successful Proposers and move to the next ranked Proposer to commence
negotiations. Negotiations may continue in this process until the City is able to enter into a
contract with a Proposer that best meets the needs of the City.

While the City anticipates awarding one contract, the City reserves the right to award to more than
one Proposer if it is in the best interests of the City.

11. INSURANCE REQUIREMENTS

Prior to execution of the resulting contract derived from this RFP, the awarded firm shall obtain
and maintain in force at all times during the term of the resulting contract insurance coverage as
required herein. All insurance policies shall be issued by companies authorized to do business
under the laws of the State of Florida. The Certificates shall clearly indicate that the firm has
obtained insurance of the type, amount, and classification as required for strict compliance with
this provision and that no material change or cancellation of the insurance shall be effective
without thirty (30) days prior written notice to the City. Compliance with the foregoing
requirements shall not relieve the firm of its liability and obligations under the resulting contract.

A. The firm shall maintain during the term of the contract, standard Professional Liability
Insurance in the minimum amount of $1,000,000.00 per occurrence.

B. The firm shall maintain, during the life of the contract, commercial general liability,
including public and contractual liability insurance in the amount of $1,000,000.00 per
occurrence ($2,000,000.00 aggregate) to protect the firm from claims for damages for
bodily and personal injury, including wrongful death, as well as from claims of property
damages which may arise from any operations under the contract, whether such
operations be by the firm or by anyone directly or indirectly employed by or contracting
with the firm.

C. The firm shall carry Workers’ Compensation Insurance and Employer's Liability
Insurance for all employees as required by Florida Statutes.

D. The firm shall maintain comprehensive automobile liability insurance in the minimum
amount of $1,000,000 combined single limit for bodily injury and property damages
liability to protect from claims for damages for bodily and personal injury, including
death, as well as from claims for property damage, which may arise from the ownership,
use, or maintenance of owned and non-owned automobiles, including rented
automobiles whether such operations be by the firm or by anyone directly or indirectly
employed by the firm.

All insurance, other than Professional Liability and Workers’ Compensation, to be maintained by
the firm shall specifically include the CITY as an “Additional Insured”.
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12. EVALUATION AND AWARD

The City may assemble an Evaluation Committee to evaluate the proposals. The Evaluation
Committee will convene for a public meeting to evaluate and rank the most advantageous
proposals and make a recommendation for contract award to the City Commission with or without
discussion. The Procurement Agent will notify all submitting Proposers and advertise the
Evaluation Committee meeting in the appropriate media as directed by law. The City Commission
is not bound by the recommendation of the Evaluation Committee and the City Commission may
deviate from the recommendation in determining the best overall responsive proposal which is
most advantageous and in the best interest of the City. The selected proposer will be notified in
writing with intent to award a contract. Recommended awards will be available for review by
interested parties at the Finance Office.

Each proposal will be evaluated individually and in the context of all other proposals. Proposals
must be fully responsive to the requirements described in this RFP and to any subsequent
requests for clarification or additional information made by the City through written addenda to
this RFP. Proposals failing to comply with the submission requirements, or those unresponsive
to any part of this RFP, may be disqualified. There is no obligation on the part of the City to award
the proposal to the lowest priced proposer, and the City reserves the right to award the contract
to the proposer submitting the best overall responsive proposal which is most advantageous and
in the best interest of the City (consistent with the evaluation criteria). The City shall be the sole
judge of the proposals and the resulting agreement that is in its best interests.

As part of the evaluation process, the City may conduct an investigation of references, including but
not limited to, a record check of consumer affairs complaints. Proposer's submission of their RFP
constitutes acknowledgment of the process and consent to the City’s investigation. City is the sole
judge in determining Proposer's qualifications.

At its sole option, for larger or more complex studies or projects, the City may select the top three
to five Proposers and require brief presentations from each Proposer before making the final
selection. This requirement is at the sole discretion of the City.

While the City allows Proposers to specify any desired variances to the RFP terms, conditions,
and specifications, the number and extent of variances specified will be considered in determining
the Proposer who is most advantageous to the City.

Evaluation Scoring Criteria:
The evaluation of the proposals will be conducted in accordance with the following provisions.
Scoring is based on a 100-point scale. The following guidelines will be used for the evaluations

(with associated weighting). To be considered “Qualified”, a Proposer must receive a
minimum aggregate average of 70 points.
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Qualifications by Category Weight

A. Pricing & Proposal Requirements
Price competitiveness
Percent of commission on sales paid to the City
Quiality & thoroughness of proposal submitted

40%

B. Experience & Qualifications
Qualifications & experience of the proposing firms, principals, &
personnel 30%
Number of years this firm has been in business
Ability to comply with the full scope of the specifications

C. Proposed Products & Services
The range of the selection offered by brand & category of
merchandise 30%
Condition, type & capacity f vending machines offered
Value added services or innovative offerings

Total 100%

13. PROPOSAL FORMAT

Each proposer shall submit one (1) original, three (3) copies and (1) electronic copy in a clear,
concise format, on 8 1/2" x 11" paper, in English. Each tabbed set shall contain all the information
required herein to be considered for award. Omission of required data may be cause for
disqualification. Any other information thought to be relevant, but not applicable to the
enumerated sections, should be provided as an appendix to the proposal. If publications are
supplied by a Proposer to respond to a requirement, the response should include reference to the
document number and page number. Proposals not providing this reference will be considered
to have no reference materials included in the additional documents.

Proposals must be properly signed in ink by the owner/principal having the authority to bind the
firm to this agreement. Signatures are required where indicated; failure to do so shall be
cause for rejection of proposal.

Only one proposal may be submitted by each Proposer.

Proposals which do not contain or address key points or sufficiently document the requested
information may be deemed non-responsive.

All proposals shall be submitted in the format identified below. Failure to submit the required
documentation in the format identified may cause the proposal to be rejected.

A. Letter of Transmittal (not to exceed three pages)

This letter will summarize in a brief and concise manner the following:

. General summary of Proposer’s business operation; how long in business; general
approach to tasks and projects; and, why the Proposer should be selected.
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° Proposer's understanding of the scope of services which should include a clear
description of services proposed. Vendor should also include details of their approach
and work plans.

° The letter must name all persons or entities interested in the proposal as principals.
Identify all of the persons authorized to make representations for the proposer, including
the titles, addresses, and telephone numbers of such persons.

° An authorized agent of the proposer must sign the Letter of Transmittal and must
indicate the agent's title or authority.

. The individual or firm identified on the Letter of Transmittal will be considered the
primary firm.

° If more than one firm is named on the Letter of Transmittal, a legal document showing

the partnership, joint venture, corporation, etc. shall be submitted showing the legality
of such. Submittal for Joint Venture to include executed Joint Venture agreement and
if state law requires that the Joint Venture be registered, filed, funded, or licensed
prior to submission of the proposal, then same shall be completed prior to submittal.
Proposers shall make their own independent evaluation of the requirements of the
state law. The City will not consider submittals that identify a joint partnership to be
formed.

B. Addenda (unlimited pages)

This section shall include a statement acknowledging receipt of each addendum issued by the
City. Each Proposer is responsible for visiting the City’s website to view and obtain addendum.

C. References & Materials (not to exceed 30 pages plus the form).

Proposers shall provide a minimum of three (3) references on the form provided demonstrating
their experience & skill. Prior experience & skill with other Florida municipalities is desirable.
Proposers are responsible for verifying correct phone numbers and contact information provided.
Failure to provide accurate information may result in the reference not being obtained or
considered. Samples of materials that would fall into the scope of services herein should be
submitted with the proposal. The samples of material should not exceed 30 pages.

D. Proof of Licenses (unlimited)

Proposers shall provide proof of required licenses for the firm and scope of services to be
performed. This shall include:

e Proof of all applicable licenses for services to be rendered (including registration with
State of Florida Division of Corporations if applicable);

e Statement or proof of required insurance; and,

e Proof of Proposer’s Business Tax Receipt (as applicable).

E. Evidence of Ability to Deliver on Time (limited to two pages plus resumes)

Proposers shall provide a two-page summary regarding their ability to deliver the requested
services in a specific timeframe. Information regarding dedicated staff and current firm workload
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should be provided. Resumes of key personnel should also be included. Resumes should not
exceed two-pages per person. Resumes should include a description of:

e Training, education and degrees.

o Related experience and for whom.
e Professional certifications, licenses and affiliations.

F. Litigation and/or Terminations (unlimited)

Proposers should provide a summary of any litigation filed against the proposer in the past five
(5) years which is related to the services sought in this RFP and that proposer provides in the
regular course of business. The summary shall state the nature of the litigation, a brief
description of the case, the outcome or projected outcome, and the monetary amount involved.
If none, state as such.

Proposers shall also state if the proposer has had a contracts for the services sought in this RFP
which were terminated for default, non-performance or delay, in the past five (5) years.
Proposers shall describe all such terminations, including the name and address of the other
contracting party for each such occurrence. If none, state as such.

14. REPRESENTATIONS BY SUBMITTAL OF PROPOSALS

By submitting a proposal, the Proposer warrants, represents and declares that:

A. Person(s) designated as principal(s) of the Proposer are named and that no other
person(s) other than those therein mentioned has (have) any interest in the proposal or in the
anticipated contract.

B. The proposal is made without connection, coordination or cooperation with any
other persons, company, firm or party submitting another proposal, and that the proposal
submitted is, in all respects, fair and in good faith without collusion or fraud.

C. The Proposer understands and agrees to all elements of the proposal unless
otherwise indicated or negotiated, and that the proposal may become part of any contract entered
into between the City and the Proposer.

D. By signing and submitting a proposal, Proposer certifies that Proposer and any
parent corporations, affiliates, subsidiaries, members, shareholders, partners, officers, directors
or executives thereof are not presently debarred, proposed for debarment or declared ineligible
to bid or participate in any federal, state or local government agency projects.

E. Pursuant to 287.133, Florida Statutes, a person or affiliate who has been placed
on the convicted firm list maintained by the State of Florida may not submit a proposal to the City
of Lake Worth for 36 months following the date of being placed on the convicted firm list. Proposer
certifies that submittal of its proposal does not violate this statute.
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F. Proposer recognizes and agrees that the City will not be responsible or liable in any
way for any losses that the Proposer may suffer from the disclosure or submittal of proposal
information to third parties.

15. PROTESTS

Any actual Proposer who is aggrieved in connection with this RFP may protest such procurement.
The protest must be filed with the City in accordance with the City’s procurement code. A
complete copy of the City’s procurement code is available on- line at municode.com under the
City’s code of ordinances (sections 2-111 — 2-117). The protest procedures are set forth at section
2-115. There are strict deadlines for filing a protest. Failure to abide by the deadlines will result
in a waiver of the protest.

16. EXHIBITS

This RFP consists of the following exhibits (which are incorporated herein by reference):

A. Exhibit “A” Scope of Services

B. Exhibit “B” Registration Form (should be submitted)

C. Exhibit “C” Proposer Information Form (must be submitted)

D. Exhibit “D” Drug Free Workplace Form (must be submitted)

E. Exhibit “E” References (must be submitted)

F. Exhibit “F” Proposal Worksheets Price Schedule (must be signed)
G. Appendix “A” Current City Vending Locations

17. COMPLIANCE

All proposals received in accordance with this RFP shall be subject to applicable Florida Statutes
governing public records including without limitation Chapter 119, Florida Statutes. If any
Proposer believes its proposal contains exempt or confidential information, the Proposer must
identify the same at the time of submission of its proposal. Failure to do so may result in the
waiver of such exemption or confidentiality.

END OF GENERAL INFORMATION
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SNACK VENDING MACHINE SERVICES

EXHIBIT “A”
REP 15-200

SCOPE OF SERVICES

1. WORK OBJECTIVE

The City of Lake Worth desires to have a single vendor supply vending products through
machines provided at the vendor’s sole expense at designated locations on City property as
shown in Appendix A to this solicitation. The City may elect to award a contract with
commissions as a percent of sales revenue after sales tax from all sales generated. Contractor
must indicate product pricing for both a commission and non-commission contract and propose
a commission percentage on the proposal worksheet.

The City of Lake Worth has four (4) specific goals for this proposal:

a) Ensure that public health and safety are well guarded.

b) Ensure full compliance with all Federal, State, and Local laws that regulate food and
beverage vending services.

¢) Provide the best quality food and beverage vending at the lowest cost to the taxpayers
and employees of the City.

d) Allow a commission to be paid to the City.

Additional consideration will be given to contractors offering a comprehensive selection of health
conscious beverage and snack options such as 100% fruit juices, whole wheat crackers, trail
mix, zero trans-fat foods, baked chips, or similar.

2. SCOPE OF WORK TO BE PROVIDED
A. Provision of Machines, Maintenance, and Stocking

The successful vendor shall be solely responsible for the placement of machines at locations
designated by the City on City property. The vendor shall be responsible for keeping all
equipment in a clean and sanitary condition. The vendor shall be solely responsible for their
upkeep and repair to ensure they are in good working order at all times. Machines that are
damaged or unsightly shall be removed within five (5) workdays of notice from the City Contract
Coordinator.

Stocking of new, fresh merchandise shall be the sole responsibility of the successful vendor. All
merchandise must be fresh and have un-expired dates of sale at all times. Vendor shall remove
all expired merchandise not later than the printed expiration date if not sold. Sale of stale or
expired merchandise shall be a basis for default of the contract.

Vendor shall be responsible for stocking and restocking merchandise on a regular basis based

on sales volume. Repeated out of stock conditions in one or more machines shall provide a
basis for contract default.
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B. Specifications for Machines

Machine Description

1. Vendors must thoroughly describe all machines covered in their proposal, including
the following data:

3.
4.

5.

a. Physical size, make, model, year

b. Number of food products dispensed
c. Electrical requirements

d. Plumbing requirements

e. Ability to change item prices

f. Coin change capacity

All vending machines must be of current manufacture, no older than five (5) years, and
in excellent physical and mechanical condition. Machines that do not meet these
requirements will not be acceptable for placement. Machines should be attractive and
clean. Proposer must include pictures of machines to be used.

All machines shall have the National Sanitation Foundation (NSF) approval.
All machines provided must accept dollar bills and coins and have the capacity to

make change.
All machines must be front loading.

C. Products in Machines

Proposer must provide actual product brand names in Proposal Worksheets (pages 21-
22). Once products are approved, no substitutions are allowed without prior approval
from the contract coordinator. All products must be recognized national brands and must
include sell by dates imprinted on each drink or snack.

Soft Drink, Water, & Real Fruit Drink Machines

All machines in this category must provide refrigerated soft drinks in 12-ounce aluminum
cans and water and real fruit beverages in a minimum of 16-ounce plastic containers. A
minimum of eight (8) different selections must be available in each machine furnished
under this contract. Products furnished must be a recognized name brand approved by
the City. Awarded contractor must be capable of supplying either Coca Cola and/or
Pepsi products.

Sports Drink & Water Machines

All machines in this category must provide refrigerated sports drinks and water in plastic
containers with a minimum of 16.9 ounces. A minimum of five (5) different selections
must be available in each machine furnished under this contract. Products furnished
must be a recognized name brand approved by the City.

Candy and Snack Machines

All machines in this category must provide candy, gum, bagged snacks, cookies, and
crackers that do not require refrigeration. A minimum of twenty-four (24) different
selections in broad assortment must be furnished in each machine. Products furnished
must be recognized name brands approved by the City.
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3. VENDOR REQUIREMENTS

The vendor must meet the following requirements on a continuous basis during the contract
period and any extensions, or it shall be cause for the City to hold the vendor in default.

A. The vendor shall provide all machines in those locations as specified in Appendix A to

B.

this solicitation. Machines shall be operational at all times except in cases beyond the
control of the vendor (example - during periods of electrical power outages).

Vending machines shall be maintained in an excellent state of repair by the contractor
and shall be repaired or replaced to a standard acceptable to the City, within five (5)
business days of verbal notification of a deficiency.

Vending machines shall be added or removed from a location only as requested by or
approved by the City. Valid reasons for removing a machine shall include documented
excessive vandalism or low sales that result in the vending machine being uneconomical
to the vendor. The City will evaluate each request and removal permission shall not be
unreasonably withheld. Removal for isolated cases of vandalism or seasonable
slowdown of sales will not be accepted. Additional machines will be added at the City
request based on new facilities, increased usage or high sales that merit additional
machines. The contractor shall comply with the City’s requests to add or remove
machines within ten (10) business days. The contractor may suggest the addition of
machines, but must obtain City approval before installation of the additional machine.

. Pricing of products must be accomplished as part of the successful contractor's bid

proposal. Price changes may be implemented no more frequently than annually at the
time of contract renewal. All price changes must be reasonable and shall be submitted to
the City for review and approval at least sixty (60) calendar days prior to implementation.
The City reserves the sole right to determine if price changes are reasonable and will be
implemented.

Contractor shall provide both dollar bill and coin changer on all machines. The
ability to change larger denomination bills than a $1 bill will be favorably considered.

Contractor shall collect all sales revenue from each machine on a regular basis, at least
once each ten (10) calendar days, to reduce the risk of pilferage. The contractor shall be
solely responsible for any loss of proceeds through fraud, theft, pilferage or
embezzlement.

. Remittance of City commission, shall be made monthly by check made payable to the

City of Lake Worth. Such remittance must be received by the Department of Finance,
Attention: Lynn Sexton, 7 North Dixie Hwy, Lake Worth, Florida 33460 not later than
fifteen (15) calendar days following the month for which commissions are due.
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H. Any food products and short-changes which result in consumer complaint must be
resolved by immediate refund. Contractor will provide and maintain a $10.00 petty cash
fund to a designated city employee for each location. The contractor will supply refund
slip envelopes.

I. All vending food and beverage products shall be transported in dedicated foodservice
vehicles. Delivery vehicles shall be clean and sanitary and be maintained at a proper
food storage temperature. It is desired that delivery vehicle food and beverage
compartments be refrigerated or air conditioned. Proposer shall include a listing of
delivery vehicles that will be used to transport food and beverage products.

4. MONTHLY STATEMENTS/ AUDIT OF COLLECTIONS

If the City of Lake Worth elects to receive commissions from sales, the Provider agrees
to compute, report, and pay monthly commission to the City due from gross vending
receipts in accordance Proposal Worksheet on page twenty-two of this RFP. The
percentage of commission paid to the City shall be calculated on gross sales less
applicable sales tax. Accompanying the check representing payment of commission
due, a statement of sales with the following information will be forwarded to the City:

. Machine number & location

. Number of units sold

. Vending price

. Gross sales total for each machine

. Florida sales tax amount and after tax cash collected
. Net total applicable to commission

. Commission rate

. Commission due

O~NO O WNE

The City has the option of spot-checking collections as required to ensure accurate
reporting of income and commissions.

5. CITY PROVIDED SERVICES TO THE VENDOR

The City will provide the following services to the vendor to assist in maximizing sales of
vended products:

A. The City will attempt to locate vending machines in areas that will maximize
visibility to the intended customers. For example, machines targeted at
employees will be located in employee break rooms or in locations easily
accessible to employees. Machines targeted at the general public will be
located where good exposure will be provided to the users of the facility. If a
conflict arises over location of a machine, the City will have final authority to
settle the disputed location.
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B. The City shall provide electrical service to operate the vending machines, at
no cost to the vendor, from existing outlets. Any construction to expand
existing electrical outlet locations will be provided by the City to the vendor at
the actual cost to the City, if it is in the mutual interest of the City and the
vendor.

C. The City will provide the successful contractor with the exclusive right to vend
Through machines the products as defined in the machine categories in
Appendix A on City property.

6. VANDAL PROTECTION

The contractor shall be responsible for equipping all machines located outdoors, and
therefore available to the public, with vandal-proof enclosures or cages. Approval of the
protective devices used must be obtained from the City Contract Coordinator.

The City reserves the right to delete or amend any of the services as listed and described herein
in negotiations with the selected firm.

END OF SCOPE OF SERVICES
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SNACK VENDING MACHINE SERVICES

EXHIBIT “B”

RFP # 15-200

REGISTRATION FORM

Proposers should complete and return this form to the Finance Office prior 3:00 P.M. EST, Friday,

March 6, 2015 in order to receive any addenda(s) issued for this RFP.

It is the responsibility of the Proposer to ensure its receipt of all addenda.

Name of Company:

Contact Person:

Title:

Street:

City:

Telephone ( )

Fax ( )

State:

Zip:

E-Mail Address:

Preferred Method of Receipt: O Fax

O E-Malil
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SNACK VENDING MACHINE SERVICES
EXHIBIT “C”

PROPOSER INFORMATION PAGE

RFP # 15-200

Company Name:

Authorized
Signature:

Signature Print Name

Title:

Physical
Address:

Street

City State Zip Code

Telephone: Fax:

Email Address:

Web Site (if applicable):

Federal Identification Number:
This is a requirement of every Proposer.
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SNACK VENDING MACHINE SERVICES

EXHIBIT “D”

CONFIRMATION OF DRUG-FREE WORKPLACE

In accordance with Section 287.087, Florida Statutes, whenever two or more proposals
are equal with respect to price, quality, and service which are received by any political subdivision
for the procurement of commodities or contractual services, a proposal received from a business
that certifies that it has implemented a drug-free workplace program shall be given preference in
the award process. In order to have a drug-free workplace program, a business shall:

(1) Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace and
specifying the actions that will be taken against employees for violations of such prohibition.

(2) Inform employees about the dangers of drug abuse in the workplace, the business's
policy of maintaining a drug-free workplace, any available drug counseling, rehabilitation, and
employee assistance programs, and the penalties that may be imposed upon employees for drug
abuse violations.

(3) Give each employee engaged in providing the commodities or contractual services
that are under proposal a copy of the statement specified in subsection (1).

(4) In the statement specified in subsection (1), notify the employees that, as a condition
of working on the commaodities or contractual services that are under proposal, the employee will
abide by the terms of the statement and will notify the employer of any conviction of, or plea of
guilty or nolo contendere to, any violation of chapter 893 or of any controlled substance law of the
United States or any state, for a violation occurring in the workplace no later than 5 days after
such conviction.

(5) Impose a sanction on, or require the satisfactory participation in a drug abuse
assistance or rehabilitation program if such is available in the employee's community by, any
employee who is so convicted.

(6) Make a good faith effort to continue to maintain a drug-free workplace through
implementation of this section.

As the person authorized to sign this statement on behalf of , | certify
that complies fully with the above requirements.
Authorized Representative’s Signature Date

Name: Position:

Page | 19



SNACK VENDING MACHINE SERVICES
EXHIBIT “E”

REFERENCES

List below or on an attached sheet similar references per RFP requirements for providing Professional
Foods & Beverage Vending services: Provide the name, addresses and telephone numbers of
organizations, governmental or private, for whom you now are, or have within the past three (3) years
provided services. (THIS FORM MAY BE COPIED).

#1 REFERENCE

Name of Client:

Address:

Phone No.: ()

Fax: ()

Contact Person Name:

Description of services:

Title:

#2 REFERENCE

Name of Client:

Address:

Phone No.: ()

Fax: ()

Contact Person Name:

Description of services:

Title:

#3 REFERENCE

Name of Client:

Address:

Phone No.: ()

Fax: ()

Contact Person Name:

Description of services:

Title:

Page | 20



SNACK VENDING MACHINE SERVICES

PROPOSAL WORKSHEET PRICE SCHEDULE

EXHIBIT “F”

BEVERAGES (REFRIGERATED)

CARBONATED SOFT DRINK

# item Brand Size Pricelwijth Price wjthput
commission commission
1 $ $
2 $ $
3 $ $
4 $ $
5 $ $
6 $ $
7 $ $
8 $ $
9 $ $
10 $ $
FRUIT DRINKS
# ltem Brand Size Pricelwi.th Price M
commission commission
1 $ $
2 $ $
3 $ $
4 $ $
WATER
# ltem Brand Size Pricelwi.th Price M
commission commission
1 $ $
2 $ $
3 $ $
4 $ $
Proposer: Date:
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SNACK VENDING MACHINE SERVICES (CON’T)

CANDY AND SNACK MACHINES

Complete form below with a description of candies, snacks, cookies, crackers and gums. List must
include actual brand names of items offered and selling prices. No other selling prices will be authorized.

# | Product Type*™ Brand Net Wt. ngﬁizvsl;[gn Pcr(')crﬁ %
1 $ $
2 $ $
3 $ $
4 $ $
5 $ $
6 $ $
7 $ $
8 $ $
9 $ $
10 $ $
11 $ $
12 $ $
13 $ $
14 $ $
15 $ $
16 $ $
17 $ $
18 $ $
19 $ $
20 $ $
21 $ $
22 $ $
23 $ $

** Please attach supplement pages as necessary.

Proposed commission to be paid to the City of Lake Worth as a percent of all sales
revenue after sales tax from vending services provided to the city.

Beverages Percent (In Words), % (In Figures)
Candy & Snack Percent (In Words), % (In Figures)
Proposer: Date:
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SNACK VENDING MACHINE SERVICES

APPENDIX “A”

CURRENT CITY VENDING LOCATIONS

Locations are subject to change.

DEPARTMENT/ADDRESS

MACHINE

Utilities-Debra Jackson
1900 2nd Ave North, Lake Worth, FL 33460

2 Machine - Soda & Snack*

Power Plant-Evanna Stephenson
117 College St., Lake Worth, FL 33460

2 Machine - Soda & Snack*

Garage-Suzanne Rosales
1749 3rd Ave South, Lake Worth, FL 33460

2 Machine - Soda & Snack*

City Hall-Lynn Sexton
7 North Dixie Hwy, Lake Worth, FL 33460

2 Machine - Soda & Snack*

Sheriff Office
120 North G St. Lake Worth, FL 33460

2 Machine - Soda & Snack*

Water Distribution-Judy Love
1900 2nd Ave North, Lake Worth, FL 33460

2 Machine - Soda & Snack*

Refuse-Sharon Lanciano
1880 2nd Ave North, Lake Worth, FL 33460

1 Machine - Soda*

Grounds-Chris Kibben
1724 12t Ave South, Lake Worth, FL 33460

1 Machine - Soda*

Beach-Tim Ehmke
10t South Ocean Blvd, Lake Worth, FL 33460

1 Machine - Soda**

Osborne Community-Nicola Bohannon
1699 Wingfiled St., Lake Worth, FL 33460

1 Machine - Soda*

Outdoor Vending Machine - It shall be the responsibility of the vendor to provide protection from
the weather and vandals. All cages and overhead protection must be approved in advance by

the City Contract Coordinator.

* Existing Machine in the City of Lake Worth

** Need new machine
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AGREEMENT FOR SNACK VENDING MACHINE SERVICES

THIS AGREEMENT is made this day of , 2015 by and
between the CITY OF LAKE WORTH, FLORIDA, a Florida municipal corporation, with a
physical address of 7 N. Dixie Highway, Lake Worth, Florida (“CITY”) and THE FLORIDA
DIVISION OF BLIND SERVICES’, BUREAU OF BUSINESS ENTERPRISE, located at
325 W. Gaines Street, Room 1114, Turlington Bldg., Tallahassee, FL 32399 (“PROVIDER”).

RECITALS

WHEREAS, the CITY issued a bid, RFP #15-200, for snack vending machine services;
and

WHEREAS, PROVIDER is an entity duly licensed to do business in the State of Florida
engaged in snack vending machine services, (“Services”) as described in this Agreement and
desires to render Services for the CITY as provided herein; and

WHEREAS, PROVIDER shall provide snack vending machine services for the CITY;
and

WHEREAS, PROVIDER further warrants that it is experienced and capable of
performing the tasks hereunder in a professional and competent manner.

NOW THEREFORE, for and in consideration of these premises, the mutual
undertakings and Agreements herein contained and assumed, the CITY and PROVIDER hereby
enter into this snack vending machine services Agreement to set forth the terms and conditions
under which PROVIDER will provide snack vending machine services to CITY and agree as
follows:

1. SERVICES. PROVIDER shall provide all Services as required and in the same manner
as set forth in the RFP Scope of Services, which is attached hereto as Exhibit “A” and
incorporated herein.

2. PAYMENT. No payment shall be made to either party by either party regarding the
rendering of snack vending services.

% TERM. The term of this Agreement shall commence on the date executed by the
latter of the CITY and PROVIDER and continue for a period of three (3) years, unless otherwise
terminated as provided herein. The Agreement may be renewed for one three year period, upon
the consent of the CITY, in its sole discretion.

4. REPRESENTATIONS, WARRANTIES AND COVENANTS OF PROVIDER

4.1 Authority. PROVIDER hereby represents and warrants to the CITY that it has full
power and authority to enter into and fully perform its obligations under this Agreement without
the need for any further corporate or governmental consents or approvals, and that the persons
executing this Agreement are authorized to execute and deliver it.




4.2 DULY-LICENSED. PROVIDER represents that it is duly licensed to perform the
services under this Agreement and that it will continue to maintain all licenses and approvals
required in conducting its business.

5. COMPLIANCE WITH LAWS. In the conduct of the Services under this Agreement,
PROVIDER shall comply in all material respects with all applicable federal and state laws and
regulations and all applicable county and CITY ordinances and regulations.

6. INSURANCE. PROVIDER shall provide and maintain, in a company or
companies lawfully authorized to do business in Florida, such insurance as set forth in the RFP.

7. INDEMNITY.  Neither the CITY nor PROVIDER elects to indemnify the other from
any claim, suit, judgment, debt, or damages, arising out of performance or failure to perform or
negligent or wrongful acts or omissions under this Agreement of any of its employees, servants,
or agents acting within the employee’s, servant’s or agent’s office under this Agreement. Neither
the CITY nor the PROVIDER waives its sovereign immunity, except to the extent provided by
law. Nothing in this Agreement may be construed as the consent of the CITY or PROVIDER to
be sued by the other in any matter arising out of this Agreement. This section shall survive the
termination of this Agreement.

8. TERMINATION.

8.1 The CITY shall have the right to terminate this Agreement, in whole or in part,
with or without cause, and for its convenience, upon thirty (30) days written notice to
PROVIDER. If the Agreement is terminated, PROVIDER shall be responsible to remove all of
its equipment from CITY premises by the date of termination. In the event PROVIDER fails to
remove its equipment within the time frame provided, the CITY may remove such equipment
and bill PROVIDER for the cost of such removal. PROVIDER agrees to hold the CITY
harmless for any damage that may occur due to the CITY’s removal.

8.2 PROVIDER shall have the right to terminate this Agreement without penalty in
the event a State-owned building becomes available to PROVIDER for occupancy, and upon the
giving of six (6) months advance written notice to the CITY by Certified Mail, Return Receipt
Requested.

8.3 Upon termination, this Agreement shall have no further force or effect and the
parties shall be relieved of all further liability hereunder, except that the provisions of this
Section and the provisions regarding property rights, insurance, indemnification, governing law
and litigation shall survive termination of this Agreement and remain in full force and effect.

9. NOTICE. All written notices, demands and other communications required or provided
for under this Agreement shall be sent by certified mail, return receipt requested, postage
prepaid, in the case of mailing, or by overnight or same day courier, or by electronic
transmission producing a written record, or by hand delivery to the address on the first page of
this Agreement, or to such other address or person as shall be designated by a party in a written
notice given in the manner required hereby.



10. TAXES. PROVIDER understands that in performing the Services for the CITY,
PROVIDER shall not be authorized to use the CITY’s tax exemption number for purchasing
supplies or materials.

11.  NON-DISCRIMINATION. In performing under this Agreement, PROVIDER shall not
discriminate against any person because of race, color, religion, sex, gender identity or
expression, genetic information, national origin, age, disability, familial status, marital status or
sexual orientation.

12, ASSIGNMENT. This Agreement requires the experience of PROVIDER and may not be
assigned by PROVIDER. This Agreement shall be binding upon and inure to the benefit of the
parties hereto, their successors and permitted assigns.

13. FORCE MAJEURE. Any deadline provided for in this Agreement may be extended, as
provided in this paragraph, if the deadline is not met because of one of the following conditions
occurring with respect to that particular project or parcel: fire, strike, explosion, power blackout,
earthquake, volcanic action, flood, war, civil disturbances, terrorist acts, hurricanes and acts of
God. When one of the foregoing conditions interferes with contract performance, then the party
affected may be excused from performance on a day-for-day basis to the extent such party's
obligations relate to the performance so interfered with; provided, the party so affected shall use
reasonable efforts to remedy or remove such causes of non-performance. The party so affected
shall not be entitled to any additional compensation by reason of any day-for-day extension
hereunder.

14. ETHICS; CONFLICTS OF INTEREST. PROVIDER shall comply with all state, county
and city ethics laws and regulations.

15. PUBLIC ENTITY CRIMES ACT. PROVIDER represents that the execution of this
Agreement will not violate the Public Entity Crimes Act (Section 287.133, Florida Statutes), and
certifies that PROVIDER and its subcontractors under this Agreement have not been placed on
the convicted vendor list maintained by the State of Florida Department of Management Services
within 36 months from the date of submitting a proposal for this Agreement or entering into this
Agreement. Violation of this section may result in termination of this Agreement and recovery
of all monies paid hereto, and may result in debarment from CITY's competitive procurement
activities.

16.  LOBBYING CERTIFICATION. PROVIDER certifies to the best of its knowledge and
belief that no funds or other resources received from the State in connection with this Agreement
will be used directly or indirectly to influence legislation or any other official action by the
Florida Legislature or any state agency.

17. GOVERNING LAW. This Agreement shall be construed and interpreted, and the rights
of the parties hereto determined, in accordance with Florida law without regard to conflicts of
law provisions. The CITY and PROVIDER submit to the jurisdiction of Florida courts and
federal courts located in Florida. The parties agree that proper venue for any suit concerning this




Agreement shall be Palm Beach County, Florida, or the Federal Southern District of Florida.
PROVIDER agrees to waive all defenses to any suit filed in Florida based upon improper venue
or forum nonconveniens. TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY
LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN ANY LITIGATION
RELATED TO THIS AGREEMENT.

18.  SEVERABILITY. In the event that any term or provision of this shall to any extent be
held invalid or unenforceable, it is agreed that the remainder of this Agreement, or the
application of such terms or provision to persons or circumstances other than those as to which it
is held invalid or unenforceable, shall not be affected and every other term and provision of this
Agreement shall be deemed valid and enforceable to the maximum extent permitted by law.

19. WAIVER. Any waiver by either party hereto of any one or more of the covenants,
conditions, or provisions of this Agreement, shall not be construed to be a waiver of any
subsequent or other breach of the same or any covenant, condition or provision of this
Agreement.

20. HEADINGS. The headings contained in this Agreement are provided for
convenience only and shall not be considered in construing, interpreting or enforcing this
Agreement.

21 ENTIRE AGREEMENT. This Agreement is the entire agreement and understanding of
the parties with respect to snack vending services and shall supersede all prior and
contemporaneous agreements and understandings, oral or written, relating to said subject matter.
This Agreement may only be modified by written amendment executed by the CITY and
PROVIDER.

22. INSPECTOR GENERAL. PROVIDER is aware that the Inspector General of Palm
Beach County has the authority to investigate and audit matters relating to the negotiation and
performance of this contract, and may demand and obtain records and testimony from
PROVIDER and its subcontractors and lower tier subcontractors. PROVIDER understands and
agrees that in addition to all other remedies and consequences provided by law, the failure of
PROVIDER or its subcontractor or lower tier subcontractors to fully cooperate with the
Inspector General when requested may be deemed by the CITY to be a material breach of this
Agreement justifying its termination. PROVIDER has reviewed Palm Beach County ordinance
number 2011-009 and is aware of its rights and/or obligations under such ordinance.

23.  PUBLIC RECORDS. PROVIDER shall comply with Florida’s Public Records Laws, and
specifically agrees to:

(a) Keep and maintain public records that ordinarily and necessarily would be
required by the CITY in order to perform the service.

(b) Provide the public with access to public records on the same terms and conditions
that the CITY would provide the records and at a cost that does not exceed the
cost provided in this Chapter 119, Florida Statutes, or as otherwise provided by
law.



() Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law.

(d) Meet all requirements for retaining public records and transfer, at no cost, to the
CITY all public records in possession of the PROVIDER upon termination of the
Agreement and destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. All records
stored electronically must be provided to the CITY in a format that is compatible
with the information technology systems of the CITY.

24. COUNTERPARTS: DIGITAL SIGNATURES. This Agreement may be executed in one
or more counterparts, each of which shall be deemed to be an original and such counterparts will
constitute one and the same instrument. The parties to this Agreement may agree to execute this
Agreement, and all subsequent amendment or modifications to it, by electronic means.

25, AVAILABILITY OF FUNDS. Pursuant to Section 255.2502, Florida Statutes, the
CITY acknowledges that the State of Florida’s performance and obligation to pay under this
contract is contingent upon an annual appropriation by the Legislature.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the
day and year last executed below.
ATTEST: CITY OF LAKE WORTH, FLORIDA

By:
Pamela J. Lopez, City Clerk Pam Triola, Mayor

Approved as to form and legal sufficiency:

G)J/L'“ &7

Glen J. Torcivia, City Attorney

Florida Department of Education

by [ ST g/

Pam Stewart, Commissioner

Date: 7’/0? ?{/ / LS—




Florida Division of Blind Services

By: :\ \F \\\;, \ .\

Robert L. Doyle I1I, Director

Date: REs

Approved as,to Form and Legal Sufficiency for DBS

By: ’JP/&(L'L \/(7

Date: L?/Zl/i;




SNACK VENDING MACHINE SERVICES

EXHIBIT “A”
RFP 15-200
SCOPE OF SERVICES

1. WORK OBJECTIVE

The City of Lake Worth desires to have a single vendor supply vending products through
machines provided at the vendor's sole expense at designated locations on City property as
shown in Appendix A to this solicitation. The City may elect to award a contract with
commissions as a percent of sales revenue after sales tax from all sales generated. Contractor
must indicate product pricing for both a commission and non-commission contract and propose
a commission percentage on the proposal worksheet.

The City of Lake Worth has four (4) specific goals for this proposal:

a) Ensure that public health and safety are well guarded.

b) Ensure full compliance with all Federal, State, and Local laws that regulate food and
beverage vending services.

c) Provide the best quality food and beverage vending at the lowest cost to the taxpayers
and employees of the City.

d) Allow a commission to be paid to the City.

Additional consideration will be given to contractors offering a comprehensive selection of health
conscious beverage and snack options such as 100% fruit juices, whole wheat crackers, trail
mix, zero trans-fat foods, baked chips, or similar.

2. SCOPE OF WORK TO BE PROVIDED
A. Provision of Machines, Maintenance, and Stocking

The successful vendor shall be solely responsible for the placement of machines at locations
designated by the City on City property. The vendor shall be responsible for keeping all
equipment in a clean and sanitary condition. The vendor shall be solely responsible for their
upkeep and repair to ensure they are in good working order at all times. Machines that are
damaged or unsightly shall be removed within five (5) workdays of notice from the City Contract
Coordinator.

Stocking of new, fresh merchandise shall be the sole responsibility of the successful vendor. All
merchandise must be fresh and have un-expired dates of sale at all times. Vendor shall remove
all expired merchandise not later than the printed expiration date if not sold. Sale of stale or
expired merchandise shall be a basis for default of the contract.

Vendor shall be responsible for stocking and restocking merchandise on a regular basis based

on sales volume. Repeated out of stock conditions in one or more machines shall provide a
basis for contract default.
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B. Specifications for Machines

Machine Description

1. Vendors must thoroughly describe all machines covered in their proposal, including
the following data:

3.
4.

5.

a. Physical size, make, model, year

b. Number of food products dispensed
c. Electrical requirements

d. Plumbing requirements

e. Ability to change item prices

f. Coin change capacity

All vending machines must be of current manufacture, no older than five (5) years, and
in excellent physical and mechanical condition. Machines that do not meet these
requirements will not be acceptable for placement. Machines should be attractive and
clean. Proposer must include pictures of machines to be used.

All machines shall have the National Sanitation Foundation (NSF) approval.
All machines provided must accept dollar bills and coins and have the capacity to

make change.
All machines must be front loading.

C. Products in Machines

Proposer must provide actual product brand names in Proposal Worksheets (pages 21-
22). Once products are approved, no substitutions are allowed without prior approval
from the contract coordinator. All products must be recognized national brands and must
include sell by dates imprinted on each drink or snack.

Soft Drink, Water, & Real Fruit Drink Machines

All machines in this category must provide refrigerated soft drinks in 12-ounce aluminum
cans and water and real fruit beverages in a minimum of 16-ounce plastic containers. A
minimum of eight (8) different selections must be available in each machine furnished
under this contract. Products furnished must be a recognized name brand approved by
the City. Awarded contractor must be capable of supplying either Coca Cola and/or
Pepsi products.

Sports Drink & Water Machines

All machines in this category must provide refrigerated sports drinks and water in plastic
containers with a minimum of 16.9 ounces. A minimum of five (5) different selections
must be available in each machine furnished under this contract. Products furnished
must be a recognized name brand approved by the City.

Candy and Snack Machines

All machines in this category must provide candy, gum, bagged snacks, cookies, and
crackers that do not require refrigeration. A minimum of twenty-four (24) different
selections in broad assortment must be furnished in each machine. Products furnished
must be recognized name brands approved by the City.
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3. VENDOR REQUIREMENTS

The vendor must meet the following requirements on a continuous basis during the contract
period and any extensions, or it shall be cause for the City to hold the vendor in default.

A. The vendor shall provide all machines in those locations as specified in Appendix A to
this solicitation. Machines shall be operational at all times except in cases beyond the
control of the vendor (example - during periods of electrical power outages).

B. Vending machines shall be maintained in an excellent state of repair by the contractor
and shall be repaired or replaced to a standard acceptable to the City, within five (5)
business days of verbal notification of a deficiency.

C. Vending machines shall be added or removed from a location only as requested by or
approved by the City. Valid reasons for removing a machine shall include documented
excessive vandalism or low sales that result in the vending machine being uneconomical
to the vendor. The City will evaluate each request and removal permission shall not be
unreasonably withheld. Removal for isolated cases of vandalism or seasonable
slowdown of sales will not be accepted. Additional machines will be added at the City
request based on new facilities, increased usage or high sales that merit additional
machines. The contractor shall comply with the City’s requests to add or remove
machines within ten (10) business days. The contractor may suggest the addition of
machines, but must obtain City approval before installation of the additional machine.

D. Pricing of products must be accomplished as part of the successful contractor's bid
proposal. Price changes may be implemented no more frequently than annually at the
time of contract renewal. All price changes must be reasonable and shall be submitted to
the City for review and approval at least sixty (60) calendar days prior to implementation.
The City reserves the sole right to determine if price changes are reasonable and will be
implemented.

E. Contractor shall provide both dollar bill and coin changer on all machines. The
ability to change larger denomination bills than a $1 bill will be favorably considered.

F. Contractor shall collect all sales revenue from each machine on a regular basis, at least
once each ten (10) calendar days, to reduce the risk of pilferage. The contractor shall be
solely responsible for any loss of proceeds through fraud, theft, pilferage or
embezzlement.

G. Remittance of City commission, shall be made monthly by check made payable to the
City of Lake Worth. Such remittance must be received by the Department of Finance,
Attention: Lynn Sexton, 7 North Dixie Hwy, Lake Worth, Florida 33460 not later than
fifteen (15) calendar days following the month for which commissions are due.
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H. Any food products and short-changes which result in consumer complaint must be
resolved by immediate refund. Contractor will provide and maintain a $10.00 petty cash
fund to a designated city employee for each location. The contractor will supply refund
slip envelopes.

I All vending food and beverage products shall be transported in dedicated foodservice
vehicles. Delivery vehicles shall be clean and sanitary and be maintained at a proper
food storage temperature. It is desired that delivery vehicle food and beverage
compartments be refrigerated or air conditioned. Proposer shall include a listing of
delivery vehicles that will be used to transport food and beverage products.

4. MONTHLY STATEMENTS/ AUDIT OF COLLECTIONS

If the City of Lake Worth elects to receive commissions from sales, the Provider agrees
to compute, report, and pay monthly commission to the City due from gross vending
receipts in accordance Proposal Worksheet on page twenty-two of this RFP. The
percentage of commission paid to the City shall be calculated on gross sales less
applicable sales tax. Accompanying the check representing payment of commission
due, a statement of sales with the following information will be forwarded to the City:

. Machine number & location

. Number of units sold

. Vending price

. Gross sales total for each machine

. Florida sales tax amount and after tax cash collected
. Net total applicable to commission

. Commission rate

. Commission due

ONON D WN -

The City has the option of spot-checking collections as required to ensure accurate
reporting of income and commissions.

5. CITY PROVIDED SERVICES TO THE VENDOR

The City will provide the following services to the vendor to assist in maximizing sales of
vended products:

A. The City will attempt to locate vending machines in areas that will maximize
visibility to the intended customers. For example, machines targeted at
employees will be located in employee break rooms or in locations easily
accessible to employees. Machines targeted at the general public will be
located where good exposure will be provided to the users of the facility. If a
conflict arises over location of a machine, the City will have final authority to
settle the disputed location.
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B. The City shall provide electrical service to operate the vending machines, at
no cost to the vendor, from existing outlets. Any construction to expand
existing electrical outlet locations will be provided by the City to the vendor at
the actual cost to the City, if it is in the mutual interest of the City and the
vendor.

C. The City will provide the successful contractor with the exclusive right to vend
Through machines the products as defined in the machine categories in
Appendix A on City property.

6. VANDAL PROTECTION

The contractor shall be responsible for equipping all machines located outdoors, and
therefore available to the public, with vandal-proof enclosures or cages. Approval of the
protective devices used must be obtained from the City Contract Coordinator.

The City reserves the right to delete or amend any of the services as listed and described herein
in negotiations with the selected firm.

END OF SCOPE OF SERVICES
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Lake Worth, Florida. The Art of Florida Living.s™

AGENDA DATE: February 2, 2016, Regular Meeting DEPARTMENT: Water Utilities

EXECUTIVE BRIEF

TITLE:
Amendment to Agreement with Utility Service Co., Inc. for Water Tank Maintenance — North Elevated
Tank

SUMMARY:

The Amendment authorizes the five year renewal of the initia five year agreement with Utility Service Co.,
Inc. for maintenance of the North Elevated Tank, at a cost not to exceed $17,936.00 per year for years six
through eight, and a cost not to exceed $18,832.80 per year for years nine and ten of the agreement.

BACKGROUND AND JUSTIFICATION:

The City of Lake Worth Utilities Department solicited proposals for contract maintenance, rehabilitation,
repair, and repainting of the elevated water storage tanks in the system. This includes the North Elevated
Tank located at the Southeast corner of 22nd Avenue North and D Street. On April 15, 2010, the Lake
Worth City Commission awarded a five year contract to Utility Service Co., Inc. for the maintenance,
rehabilitation, repair, and repainting of elevated water storage tanks.

The agreement for the services has an initial contract period of five years (5yrs), with the option to amend the
agreement for an additional 5-year renewal. The standard maintenance cycle for an elevated tank is five
years. The agreement stipulates that the execution of each year of the contract will still be dependent on
annual budget approval.

MOTION:

| move to approve/not approve the Amendment to Agreement with Utility Service Co., Inc. for Water Tank
Maintenance at a cost not to exceed $17,936.00 per year for years six through eight, and a cost not to exceed
$18,832.80 per year for years nine and ten of the agreement.

Attachments

Fiscal Impact Analysis

North Tank Agreement for Maintenance

Amendment to Agreement for Water Tank Maintenance



FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact

Fiscal Years 2016 2017 2018 2019 2020
Capital Expenditures 0 0 0 0 0
Operating Expenditures $17,936.00 $17,936.00 | $17,936.00 | $18,832.80 | $18,832.80
External Revenues 0 0 0 0 0
Program Income 0 0 0 0 0
In-Kind Match 0 0 0 0 0

Net Fiscal Impact $17,936.00 $17,936.00 | $17,936.00 | $18,832.80 | $18,832.80
No. of Additional Full- 0 0 0 0 0
Time Employees

The North Tank Final Contract allows afive (5) % increase for year nine (9)

B. Recommended Sour ce of Funds/Summary of Fiscal |mpact

Water Utilities/ Water Treatment
Account . RS Amended Current Agenda Item Remaining
Account Number i Project # Proposed )
Description Budget Balance Expenditures Balance
Budget
402-7022-533.3450 ng:/?i:a' N/A $325,507.00 N/A $178449.79 | -$17,936.00 | $161,513.79

C. Fiscal Review:

Larry Johnson — Water Utility Director
Corinne Elliott — Assistant Finance Director



Utility Service Co., Inc.

Water Tank Maintenance Contract

Owner: City of Lake Worth
Lake Worth, Florida

Tank Size/Name: 300,000 Gallon Elevated — Water Plant Tank North

Location: Southeast Corner of 22" Avenue North and “D” Street,
Lake Worth, FL. 33460

Date Prepared: April 12,2010

Page 1 of 6
© 2007 Utility Service Co., Inc.
Rev. 04/07



535 Courtney Hodges Blvd.

P.O. Box 1350

Perry, Georgia 31069

tel: 478-987-0303 800-223-3695
fax: 478-987-2991
www.utiltiyservice.com

Utility Service Co

I N C O RPORANTIED

WATER TANK MAINTENANCE CONTRACT

This Contract entered into by and between the City of Lake Worth, a Florida Municipal Corporation,
whose principal office is 7 North Dixie Highway, Lake Worth, Florida 33460 (hereinafter referred to as
“the Owner”) and Utility Service Co., Inc., whose business address is Post Office Box 1350, 535 Courtney
Hodges Boulevard, Perry, Georgia 31069 (hereinafter referred to as “the Company”).

Therefore, in consideration of the mutual promises contained herein and other valuable consideration, the
receipt and sufficiency of which are hereby acknowledged by the Owner and the Company, the parties agree
as follows:

The Owner agrees to engage the Company to provide the professional service needed to maintain its
300,000 gallon water storage tank located at the Southeast Corner of 22" Avenue North and “D” Street,
Lake Worth, Florida 33460 (hereinafter “North Tank™ or “tank”).

1. Company’s Responsibilities. This Contract outlines the Company’s responsibility for the care and
maintenance of the above described water storage tank. Care and maintenance include the following:

A. The Company will annually inspect and service the tank. The tank and tower will be
thoroughly inspected to ensure that the structure is in a sound, watertight condition.
B. Biennially (every two years), beginning with the first washout/inspection, the tank will be
completely drained and cleaned to remove all mud, silt, and other accumulations that might be
~ harmful to the tank or its contents. After cleaning is completed, the interior will be thoroughly
inspected and disinfected prior to returning the tank to service; however, the Owner is
responsible for draining and filling the tank and conducting any required testing of the water. A
written report will be mailed to the Owner after each inspection.
C. The Company shall furnish engineering, inspection, and recommendations for repair
services needed to maintain and repair the tank and tower during the term of this Contract.
Repair services will be recommended and approved by the City prior to work being performed.
The repairs include: steel parts, expansion joints, water level indicators, sway rod adjustments,
and manhole covers/gaskets.
D. The Company will clean and repaint the interior and/or exterior of the tank as follows: The
exterior of the tank will be painted after the contract is executed, an a Purchase Order is
received for the first year’s service requirements. Any repairs that are required will be
performed prior to the commencement of painting. The painting of the interior of the tank is
scheduled in the Request For Proposals to be performed in 2012, and is agreed by the Company,
that the interior will be painted as stipulated.
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The need for interior painting is to be determined by the thickness of the existing liner and its
protective condition. When interior repainting is needed, procedures as outlined in A.W.W.A.-

D102 specifications for cleaning and coating of potable water tanks will be followed. Only
material approved for use in potable water tanks will be used on any interior surface area. At

the time the exterior requires repainting, the Company agrees to paint the tank with the same

color paint and will use a highly-specialized hydrophobic acrylic coating system. The City seal

is included in this requirement, and the existing colors shall be maintained. All products and
procedures will be equal to, or exceed the requirements of Florida Department of
Environmental Protection, the American Water Works Association, and the Society for
Protective Coatings as to surface preparation and coating materials.

E. A lock will be properly installed on the roof hatch of the tank.

F. The Company will provide emergency services, when needed, to perform all repairs covered

under this Contract. Reasonable travel time must be allowed for the repair unit to reach the tank

site. As it applies to the authorization and performance of emergency services, if the nature of

the emergency repairs precludes the ability to use the normal purchasing process, the following
individuals are authorized to order emergency services on behalf of the City: Water Treatment

Plant Supervisor, Doug Lovelace, Walt Smyser, Becky Mattey. In all cases, the individual
ordering the services and the Company, shall provide all of the necessary documentation to
support the need for the services, all costs involved, and the process used.

G. The Company will furnish pressure relief valves, if requested by the Owner, so that the
Owner can install the valves in its water system while the tank is being serviced.

H. Throughout the life of the contract, the Company will furnish current, valid certificates of
insurance coverage to the Owner, prior to expiration date of the policies reflected on the then-
current certificates, reflecting, at a minimum, the coverage types and amounts reflected in

RFP-08-09-713, Elevated Water Tank Maintenance. The company agrees to make the City a
“certificate holder” and add the Owner as “additionally insured” on its policies offered by the
Company as part of this agreement.

2. Term of Contract. The term of this contract shall be five (5) years, with one, five-year
(5yr) renewal option, at the City’s discretion. The pricing structure reflected below shall remain fixed
throughout the first five years, and should the City elect to renew the contract, through year 9.

3. Contract Price/Annual Fees. The tank shall receive an exterior renovation prior to the end of
Contract Year 2. The tank shall receive an interior renovation prior to the end of Contract Year 4. The first
five (5) annual fees shall be $27,643.00 per Contract Year. The annual fee for Contract Year 6 and each
subsequent annual fee shall be $17,936.00 per Contract Year; however, in Contract Year 9 and each third
anniversary thereafter, the annual fee shall be adjusted to reflect the current cost of service. The adjustment
of the annual fee shall be limited to a maximum of 5% per annum. All applicable taxes are the responsibility
of the Owner and are in addition to the stated costs and fees in this Contract. As a political subdivision of the
State of Florida, the Owner is exempt from sales and use tax associated with the purchase of goods and
services in support of City business. A “Contract Year” shall be defined as each consecutive 12-month period
following the first day of the month in which the Contract is executed by the Owner and each subsequent 12-
month period thereafter during the time the Contract is in effect. For example, if a contract was signed by an
Owner on April 17, 2007, Contract Year 1 for that contract would be April 1, 2007 to March 31, 2008, and
Contract Year 2 for that contract would be April 1, 2008 to March 31, 2009 and so on.
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4. Payment Terms. The annual fee for Contract Year 1, shall be due and payable upon
completion of the Contract Year 1 work. Each subsequent annual fee shall be billed in equal quarterly
installments. (Note: Due to the length of time that it takes to perform the initial renovation project, it is
possible that two (2) annual fees could fall within one budget year for the Owner). Furthermore, if the Owner
elects to terminate this Contract anytime during the first five (5) years of the contract, then the balance due for
any work ordered and completed up to and including the termination date, shall be due and payable within
thirty (30) days of the Company’s receipt of the Owner’s Notice to Terminate. If the Owner terminates the
contract after paying the annual fee, or a portion of the annual fee for services no yet delivered, the Company
will be responsible for repaying Owner that portion of the fee associated with the undelivered/uncompleted
work.

5. Structure of Tank. The Company is accepting this tank under program based upon its existing
structure and components. Any owner modifications to the tank, including antenna installations, shall be
reviewed by Utility Service Co., Inc., prior to installation and may warrant an increase in the annual fee.

6. Environmental, Health, Safety, or Labor Requirements. The Owner hereby agrees that
future mandated environmental, health, safety, or labor requirements as well as changes in site conditions at
the tank site which cause an increase in the cost of tank maintenance will be just cause for modification of this
Contract. The Company will provide documentation to the Owner regarding any and all conditions which in
the opinion of the Company, demonstrate just cause to increase the annual fee for reasons referenced within
this paragraph.

7. Excluded Items: This Contract does NOT include the cost for and/or liability on the part of
the Company for: (1) containment of the tank at anytime during the term of the Contract; (2) disposal of any
hazardous waste materials; (3) resolution of operational problems or structural damage due to cold weather;
(4) repair of structural damage due to antenna installations or other attachments for which the tank was not
originally designed; (5) resolution of operational problems or repair of structural damage or site damage
caused by physical conditions below the surface of the ground; (6) negligent acts of Owner’s employees,
agents or contractors; (7) damages, whether foreseen or unforeseen, caused by the Owner’s use of pressure
relief valves; (8) repairs to the foundation of the tank; or (9) other conditions which are beyond the Owner’s
and Company’s control, including, but not limited to: acts of God and acts of terrorism. Acts of terrorism
include, but are not limited to, any damage to the tank or tank site which results from unauthorized entry of
any kind to the tank site or tank.

8. Termination. If the City terminates the Contract, it shall notify the Company by registered mail
to Utility Service Co., Inc., Attn: Customer Service, P.O. Box 1350, Perry, Georgia 31069. Any changes to
the address reflected within this paragraph and identified as the address to which the Notice of Termination
shall be sent, will be delivered by the Company to the Owner, Attn: Utilities Director, City of Lake Worth,
1900 2™ Avenue N., Lake Worth, FL 33461 and City Manager, City of Lake Worth, 7 N. Dixie Hwy, Lake
Worth, FL. 33460.

9. Assignment.  Neither party may assign nor otherwise transfer all or any of its interest under this
Contract without the prior written consent of the other party. If either party assigns the Contract, the assignor
shall remain responsible under this Contract until its assignee assumes in full and writing all the obligations of
the assignor under this Contract.

10. Purchase Order. All work shall be ordered on an annual basis through the issuance of a Purchase
Order, which acts as the Company’s Notice To Proceed with that portion of the contract. Company shall not
work without receiving a Purchase Order, and shall not work beyond the scope of the work associated with
that annual contract year’s Purchase Order.
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11. Annual Appropriation of Funds. This ongoing service is subject to the availability of funds
appropriated by the Owners governing body (City Commission). The Owner will not be liable for the cost
associated with any work that is neither appropriated, nor authorized. Notwithstanding the non-
appropriations clause in section, the Owner shall pay the company the full value of the services rendered prior
to termination of this contract pursuant to the payment terms in section 4 of this Contract.

12. Third-Party Inspections. The Owner reserves the right to engage a third-party
inspector/consultant to inspect on behalf of the Owner, any and all work done by the Company during the
performance of this contract.

13. Miscellaneous Items. No modifications, amendments, or alterations of this Contract may be
made except in writing signed by all the parties to this Contract. No failure or delay on the part of any party
hereto in exercising any power or right hereunder shall operate as a waiver thereof. The parties expressly
warrant that the individuals who sign below are authorized to bind them.

14. Entire Agreement. This Agreement constitutes the entire agreement of the parties and
supersedes all prior communications, understandings, and agreement relating to the subject matter hereof,
whether oral or written.

15. Severability Clause. In the event that any section, paragraph, sentence, clause, or
provision hereof is held invalid by a court of competent jurisdiction, such holding shall not affect the
remaining portions of this Agreement and the same shall remain in full force and effect

16. Florida Laws Clause. This Agreement shall be construed by and governed by the laws of
the State of Florida. Any and all legal action necessary to enforce this Agreement shall be held in
Palm Beach County.

This Contract signed this / j/ day of Poc\ , c’) 010
OWNER: COMPANY:
City of Lake Worth Utility Service Co., Inc.
By: / 7% By: M -
Title: _Mayor Title: Senior Vice President

Print Name: Rene’ A. Varela Print Name: Michael J. Lewis

Witnessw/ ,

Seal:

Witness '(QD/AWL 0/(1- /Léa

J

Seal:
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SCHEDULE A

Certificate of Insurance
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4or8  CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
04/12/2010

PRODUCER
*MARSH USA, INC.
44 WHIPPANY ROAD
PO BOX 1966
MORRISTOWN, NJ 07962

Attn: Morristown.certrequest@Marsh.com/Fax: 212-948-0979

ONLY AND CONFERS NO RIGHTS UPON TH

THIS CERTIFICATION IS ISSUED AS A MATTER OF INFORMATION

E CERTIFICATE

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

100055-USG-GAW-10-11 INSURERS AFFORDING COVERAGE NAIC #
INSURED UTILITY SERVICE CO.. INC. INSURER A: Travelers Prop. Casualty Co. Of America 25674
P.O. BOX 1350 INSURER B: N/A N/A
PERRY, GA 31069 INSURER C: Travelers Indemnity Co 25658
INSURER D:
INSURER E:
COVERAGES 3

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO T
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTH
MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJE
CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

HE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
ER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE
CT TO ALL THE TERMS, EXCLUSIONS AND

INSR ADD? POLICY EFFECTIVE POLICY EXPIRATION
LTR INSRIS TYPE OF INSURANCE POLICY NUMBER DATE (MMIDDIYYYY) | DATE (MMIDDIYYYY) LIMITS
A | GENERAL LIABILITY TC2J-GLSA-650G2458-10 03/01/2010 | 03/01/2011 A O RN 2,000,000
X | COMMERCIAL GENERAL LIABILITY PREMISES(Ea occurrence) |9 2,000,000
| cLams maDE OCCUR MED EXP (Any one person) |§ 5,000
| PERSONAL & ADV INJURY  |$ 2,000,000
L GENERAL AGGREGATE $ 3,000,000
GENERAL AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG§ 3,000,000
X ] PouicY[ | JECT | ] Loc
A AUTOMOBILE LIABILITY TC2J-CAP-752G2989-TIL-10 03/01/2010 | 03/01/2011 COMBINED SINGLE LIMIT  |g 2 000.000
ﬂ ANY AUTO (Ea accident) ' ’
| ALL OWNED AUTOS BODILY INJURY $
| | scHEDULED AUTOS (Per person)
|| WIREDAUTOS BODILY INJURY $
NON-OWNED AUTOS (Per accident)
] PROPERTY DAMAGE
I (Per accident) $
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |§
ANY AUTO OTHERTHAN _EAACC |$
AUTO ONLY: $
AGG
EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE $
j OCCUR D CLAIMS MADE AGGREGATE $
$
DEDUCTIBLE $
RETENTION $ ¢
A | WORKERS COMPENSATION AND TC2J-UB-116D8243-TIL - 10 (AOS) | 03/01/2010 03/01/2011 X | WCSTATU- [ [OTH-
EMPLOYERS' LIABILITY TRJ-UB-116D8255-IND-10 (WI 03/01/2010 03/01/2011
¢ ANY PROPRIETOR/PARTNER/EXECUTIVE Y /N (wh) E.L. EACH ACCIDENT $ 2,000,000
OFFICER/MEMBER EXCLUDED? N E.L. DISEASE - EAEMPLOYEE $ 2,000,000
(Mandatory In NE) I Yes, describe under E.L. DISEASE - POLICY LIMIT |$ 2,000,000
OTHER

CONTRACT.

L

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

RE: PROJECT NUMBER UT-WAT-08-09-713, WATER TANK MAINTENANCE.
CITY OF LAKE WORTH IS INCLUDED AS ADDITIONAL INSURED (EXCEPT W

ORKERS COMPENSATION) WHERE REQUIRED BY WRITTEN

CERTIFICATE HOLDER

NYC-004006885-04

CANCELLATION

CITY OF LAKE WORTH
7 N. DIXIE HWY.
LAKE WORTH, FL 33460

UPON THE INSURER, ITS AGENTS OR REP!

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
BUT FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND

RESENTATIVES.

Mary Radaszewski

TR ) ary (fadasgeats

ACORD 25 (2009/01)

© 1998-2009 ACORD CORPORATION. All Rights Reserved

The ACORD name and logo are registered marks of ACORD




IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

Acord 25 (2009/01)
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
orPID AT
UTIL-01 04/12/10

PRODUCER

Senn Dunn - GSO
3625 N. Elm St.
P O Box 9375

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Greensboro NC 27429-0375
Phone: 336-272-7161 Fax:336-346-1397 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURERA: St. Paul Surplus Lines
INSURERB: Chartis
Utilitg Service Co., Inc, INSURER C:
P. O. Box_1350 INSURER D:
Perry GA 31069
| INSURER E:
COVERAGES
THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
POLICY EFFECTIVE |POLICY EXPIRATION
LTR INSRD TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YYYY) | DATE (MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
. "DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurence) | $
J CLAIMS MADE OCCUR MED EXP (Any one person) $
PERSONAL & ADV INJURY | §
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $
POLICY JPEC?T' Loc
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT .
ANY AUTO (Ea accident)
ALL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS (Per person)
| HIREDAUTOS BODILY INJURY s
NON-OWNED AUTOS (Per accident)
- PROPERTY DAMAGE | g¢
(Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: AGG |
EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE $
OCCUR D CLAIMS MADE AGGREGATE $
$
DEDUCTIBLE $
RETENTION  § $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVI E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | $
OTHER
A | Professional Liab QC05501025 03/01/10 03/01/11 $2,000,000
B | Pollution Liab CP02673319 01/01/10 01/01/11 $10,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT | SPECIAL PROVISIONS

CERTIFICATE HOLDER

CANCELLATION

LAKEW-0

City of Lake Worth, FL
7 North Dixie Highway
Lake Worth FL 33460

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 1_0_ DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AU%RIZED REPRESENTATIVE

ACORD 25 (2009/01)

© 1988-2009 QCORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.
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AMENDMENT TO AGREEMENT FOR WATER TANK MAINTENANCE

THIS AMENDMENT (“Amendment” hereafter) is made as of the day of
, 2016, by and between the CITY OF LAKE WORTH, 7 N. Dixie Highway, Lake

Worth, FL. 33460, a municipal corporation organized and existing under the laws of the State of
Florida, (“CITY” hereafter), and UTILITY SERVICE CO., INC., a corporation authorized to do
business in the State of Florida, 535 Courtney Hodges Blvd., Perry, GA 31069