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PROJECT: N. Booster Pump and Elevated Tank Piping Modification
Bid No. IFB 16-104

Date: February 28, 2016

00020
INVITATION TO BID

Sealed bids for performing all work in connection of the N. Booster Pump and Elevated Tank Piping
Modification, City of Lake Worth Bid No. IFB 16-104 will be received by City of Lake Worth
Procurement Offlce City Hall, 2™ Floor, 7 North Dixie Highway, Lake Worth, Florida 33460. Bid Close
at 3:00 p.m. local time on March 29, 2016. Bids shall be publicly open and read aloud immediately
thereafter.

The proposed work consists of providing all labor, materials, equipment and incidentals required to
construct as detailed in the contract documents. The work includes, but not necessarily limited to the
following:
o Installation of approximately 90 LF of 8-inch DIP water main, gate valves, check valve, reducers,
fittings and appurtenances to create a by-pass system to allow flow to the booster pump station.
o Installation of approximately 42 LF of 10-inch DIP water main, gate valves, check valve, tapping
sleeves, fitting and appurtenances to create a by-pass system at the North elevated water tank.

The Owner for the project is the City of Lake Worth, Florida
Contract Documents may be obtained from DemandStar: www.demandstar.com. All bidders must be a

plan holder of record with DemandStar. Contract Documents may also be obtained in electronic format
from the City of Lake Worth web site: www.lakeworth.org/bussiness/bids.

This Contract is a Unit Price contract.

Bids must be accompanied by a Bid Security in the form of a certified or bank check made payable to the
Owner, or a Bid Bond. The amount of the security shall not be less than five (5) percent of the Bidder's
total price indicated in Bid Form.

No Bid may be withdrawn for a period of _ 120 days after the scheduled closing date for the receipt of
bids except as otherwise provided in Article 13 of the Instructions to Bidders.

Bidders shall endeavor to make maximum use of domestic construction materials and shall comply to
OSHA and all federal, state and local laws, ordinances and regulations that in any way affect the work.

Sealed Bids shall be addressed to the City of Lake Worth and plainly marked “N. Booster Pump and
Elevated Tank Piping Modification, City of Lake Worth Bid No. IFB 16-104" on the outside of the
envelope and delivered to7 North Dixie Highway, Procurement Office, Lake Worth, Florida 33460.

The successful Bidder, who is awarded the Contract, shall be required to furnish a 100% Construction
Performance Bond and a 100% Construction Payment Bond.

The City of Lake Worth reserves the right to reject any or all Bids, to waive informalities, and to re-
advertise.

[s/ Larry Johnson, Water/Sewer Utilities Director

Publish: Palm Beach Post
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00100
INSTRUCTIONS TO BIDDERS

1. DEFINED TERMS

Terms used in these Instructions to Bidders which are defined in the Standard General Conditions of
the Construction Contract (EDCJC No. 1910-8, 1983 Edition) have the meanings assigned to them in
the General Conditions. The term "Bidder" means one who submits a Bid directly to Owner, as
distinct from a sub-bidder, who submits a bid to a Bidder. The term "Successful Bidder" means.the
lowest, qualified responsible and responsive Bidder to whom Owner (on the basis of Owner's
evaluation as hereinafter provided) makes an award. The term "Bidding Documents"” includes the
Advertisement or Invitation to Bid, Instructions to Bidders, the Bid Form, and the proposed Contract
Documents (including all Addenda issued prior to receipt of Bids).

2. COPIES OFBIDDING DOCUMENTS

2.1 Complete sets of the Bidding Documents in the number and for the cost, if any, stated in
the Advertisement or Invitation to Bid may be obtained from Engineer (unless another issuing office
is designated in the Advertisement or Invitation to Bid).

2.2 Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of incomplete
sets of Bidding Documents.

2.3 Owner and Engineer in making copies of Bidding Documents available on the above terms do so
only for the purpose of obtaining Bids on the Work and do not confer a license or grant for any other
use.

3. QUALIFICATIONS OF BIDDERS

To demonstrate qualifications to perform the Work, each Bidder must submit with the bid evidence
of at least three (3) previous experiences performing similar construction project in complexity and
scope. The example projects shall include: project location, date and cost of construction, Owner’s
Project Manager and contact information, along with resumes of Bidder’s Project Manager and
Superintendent. The example projects will serve as professional reference that will be contacted by the
Owner and Engineer to verify the Bidder’s capacity to perform the work. Each Bidder must also submit
present work commitments and must demonstrate that the Bidder will have sufficient, competent and
experienced personnel to carry out the operations specified.

Other written evidence such as financial data may be reasonably specifically requested by Owner or
otherwise required in Contract Documents and must be prepared and submitted to the Owner within
five days of Owner's request. Each Bid must contain evidence of Bidder's qualification to do business
in the state where the Project is located or covenant to obtain such qualification prior to award of
the contract.

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE

It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract Documents
thoroughly, (b) visit the site to become familiar with local conditions that may affect cost progress,
performance or furnishing of the Work, (c) consider federal, state and local Laws and Regulations
that may affect cost, progress, performance or furnishing of the Work, (d) study and carefully
correlate Bidder's observations with the Contract Documents, and (e) notify Engineer of all
conflicts, errors or discrepancies in the Contract Documents.
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4.1 Reference is made to Division 1: General Requirements of the Specifications for the
identification of:

4.1.1 Those reports of explorations and tests of subsurface conditions at the site which have
been utilized by Engineer in preparation of the Contract Documents.

4.1.2 Those drawings of physical conditions in or relating to existing surface and subsurface
conditions (except underground Facilities) which are at or contiguous to the site which have been
utilized by Engineer in preparation of the Contract Documents.

4.1.3 Copies of such reports and drawings (referred to above), if not attached to the
Specification or added on the Drawings, will be made available by Owner to any Bidder on request.
Those reports and drawings are not a part of the Contract Documents. Bidder may not rely upon the
accuracy of the non-technical data, interpretations or opinions contained in those reports and
drawings. Bidder may not rely on the completeness of those reports and drawings for the purposes
of bidding or construction. Bidder may rely on any technical data contained in those reports and
drawings specifically referenced in Division 1: General Requirements as technical data that can be
relied on.

4.2 Information and data reflected in the Contract Documents with respect to Underground Facilities
at or contiguous to the site is based upon information and data furnished to Owner and Engineer by
owners of such Underground Facilities or others, and Owner does not assume responsibility for the
accuracy or completeness thereof unless it is expressly provided otherwise in the Supplementary
Conditions.

4.3 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
on subsurface conditions, Underground Facilities and other physical conditions, and possible changes in
Contract Documents due to differing conditions appear in Paragraphs 4.2 and 4.3 of the General
Conditions.

4.4 Before submitting a. Bid, each Bidder will, at Bidder's own expense, be responsible to make or
obtain such examinations, investigations, explorations, tests and studies and obtain any additional
information and data which pertain to the physical conditions (surface, subsurface and Underground
Facilities) at or contiguous to the site or otherwise which may affect cost, progress, performance or
furnishing of the Work and which Bidder deems necessary to determine its Bid for performing and
furnishing the Work in accordance with the time, price and other terms and conditions of the Contract
Documents.

4.5 On request in advance, Owner will provide each Bidder access to the site to conduct such
explorations and tests as each Bidder deems necessary for submission of a Bid. Bidder shall fill all holes,
clean up and restore the site to its former condition upon completion of such explorations.

4.6 The lands upon which the Work is to be performed, rights-of-way and easements for access
thereto and other .lands designated for use by Contractor in performing the Work are identified in the
Contract Documents . All additional lands and access thereto required for temporary construction
facilities or storage of materials and equipment are to be provided by Contractor. Easements for
permanent structures or permanent change in existing structures are to be obtained and paid for by
Owner unless otherwise provided in the Contract Documents.
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4.7 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this Article 4, that without exception the Bid is premised upon
performing and furnishing the Work required by the Contract Documents and such means, methods,
techniques, sequences or procedures of construction as may be indicated in or required by the Contract
Documents, and that the Contract Documents are sufficient in scope and detail to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.

5. INTERPRETATIONS AND ADDENDA

51 All questions about the meaning or intent of the Contract Documents shall be in writing and
are to be directed to the City Procurement Department. (unless another issuing office is designated in
the Advertisement or invitation to Bid). Interpretations or clarifications considered necessary by
Engineer in response to such question will be issued by Addenda mailed or delivered to all parties
recorded by issuing office as having received the Bidding Documents. Questions received less than
five clays prior to the date for opening of Bids may not be answered. Only questions answered by
formal written Addenda will be binding. Oral and other interpretations or clarifications will be
without legal effect.

52 Addenda may also be issued to modify the Bidding Documents as deemed advisable by Owner
or Engineer.

6. BID SECURITY

6.1 Each Bid must be accompanied by Bid security made payable to Owner in an amount of five
percent of the Bidder's maximum Bid price and in the form of a certified or bank check or a Bid Bond
issued by a surety meeting the requirements of Paragraph 5.1 of the General Conditions.

6.2 The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Agreement and furnished the required contract security, whereupon the Bid security will be returned. If
the Successful Bidder fails to execute and deliver the Agreement and furnish the required contract
security within fifteen days after the Notice of Award, Owner may annul the Notice of Award and the
Bid security of the Bidder will be forfeited. The Bid security of other Bidders whom Owner believes to
have a reasonable chance of receiving the award may be retained by Owner until the earlier of the
seventh day after the Effective Date of the Agreement or the 120 day after the Bid opening, whereupon
Bid security furnished by such Bidders will be returned. Bid security with Bids which are not
competitive will be returned within seven days after the Bid opening.

7. CONTRACT TIME

The numbers of days within which, or the dates by which the Work is to be substantially completed
and also completed and ready for final payment (the Contract Time) are set forth in the Bid Form
and the Agreement. If Contract Times are left blank in the Bid Form, the time for Substantial
Completion and final completion are to be set forth by Bidder in the Bid and will be included in the
Agreement. The times will be taken into consideration by Owner during the evaluation of Bids and it
will be necessary for the Successful Bidder to satisfy Owner of Bidder's ability to achieve
Substantial Completion and final completion within the times designated in the Bid.

8. LIQUIDATED DAMAGES

Provisions for liquidated damages, if any, are set forth in the Agreement.

9. SUBSTITUTE OR "OR-EQUAL" ITEMS

The contract, if awarded, will be on the basis of materials and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or "or-equal”
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items. Whenever it is indicated in the Drawings or specified in the Specifications that a substitute
or "or-equal” item of material or equipment may be furnished or used by Contractor if acceptable
to Engineer, application for such acceptance will not be considered by Engineer until after the
Effective Date of the Agreement. The procedure for submission of any such application by
Contractor and consideration by Engineer is set forth in Paragraphs 6.7.1, 6.7.2 and 6.7.3 of the
General Conditions and may be supplemented in Division 1: General Requirements.

10. SUBCONTRACTORS, SUPPLIERS AND OTHERS

10.1 If the Bid Form or Specifications require (or if Owner requests after Bids are received) the
identity of certain Subcontractors, Suppliers and other persons and organizations (including those who
are to furnish the principal items of material and equipment) to be submitted to Owner in advance of the
specified date prior to the Effective Date of the Agreement the apparent Successful Bidder, and any other
Bidder so requested , shall with i n seven days after the Bid opening (or seven days after request by
Owner) submit to Owner a list of all such Subcontractors, Suppliers and other persons and organizations
proposed for those portions of the Work for which such identification is required. Such list shall be
accompanied by an experience statement with pertinent information regarding similar projects and other
evidence of qualification for each such Subcontractor, Supplier, person or organization if requested by
Owner. Subcontractors shall be required to meet Contractor's liability insurance requirements as
established by the General and Supplementary Conditions or be listed as an additional insured on the
apparent successful Bidder's policy. If Owner or Engineer after due investigation has reasonable
objection to any proposed Subcontractor, Supplier, other person or organization, either may before tile
Notice of Award is given request the apparent Successful Bidder to submit an acceptable substitute
without an increase in Bid price. If apparent Successful Bidder declines to make any such substitution,
Owner may award the contract to the next lowest Bidder that proposes to use acceptable Subcontractors,
Suppliers and other persons and organizations. The declining to make requested substitutions will not
constitute grounds for sacrificing the Bid security of any Bidder. Any Subcontractor, Supplier, other
person or organization listed and to whom Owner or Engineer does not make written objection prior to
the giving of the Notice of Award will be deemed acceptable to Owner and Engineer subject to
revocation of such acceptance after the Effective Date of the Agreement as provided in Paragraph 6.8.2
of the General Conditions.

10.2  No Contractor shall be required to employ any Subcontractor, Supplier, other person or
organization against whom Contractor has reasonable objection.
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11. BID FORM

11.1  The Bid Form is included with the Bidding Documents; additional copies may be obtained from
Engineer (or the issuing office).

11.2  All blanks on the Bid Form must be completed in ink or by typewriter.

11.3  Bids by corporations must be executed in the corporate name by the president or a vice-president
(or other corporate officer accompanied by evidence of authority to sign) and the corporate seal must be
affixed and attested by the secretary or an assistant secretary. The corporate address and state of
incorporation must be shown below the signature.

11.4  Bids by partnerships must be executed in the partnership name and signed by a general partner,
whose title must appear under the signature and the official address of the partnership must be shown
below the signature.

11.5  All names must be typed or printed below the signature.

11.6  The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers of which
must be filled in on the Bid Form).

11.7  The address and telephone number for communications regarding the Bid must be shown.

12. SUBMISSION OF BIDS

Bids shall be submitted at the time and place indicated in the Advertisement or Invitation to Bid and
shall be enclosed in an opaque sealed envelope, marked with the Project title (and, if applicable, the
designated portion of the Project for which the Bid is submitted) and name and the address of the Bidder
and accompanied by the Bid security and other required documents. If the Bid is sent through the mail or
other delivery system the sealed envelope shall be enclosed in a separate envelope with the notation
“BID ENCLOSED FOR (project name) TO BE OPENED (insert date and time as indicated in the
Invitation to Bid)” on the face of it.

13. MODIFICATION AND WITHDRAWAL OF BIDS

13.1  Bids may be modified or withdrawn by an appropriate document duly executed (in the manner
that a Bid must be executed) and delivered to the place where Bids are to be submitted at any time prior
to the opening of Bids.

13.2  If, within twenty-four hours after Bids are opened, any Bidder files a duly signed, written notice
with Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was
a material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid and the
Bid security will be returned . Thereafter, that Bidder will be disqualified from further bidding on the
Work to be provided under the Contract Documents.

14. OPENING OF BIDS
Bids will be opened (publicly or privately) as indicated in the Invitation to Bid.
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14.1  When Bids are opened publicly they will be read aloud and the amounts of the base Bids and
major alternates (if any) will be made available after the opening of Bids.

14.2  When Bids are opened privately, an abstract of the same information (will or will not) be made
available to Bidders within seven days after the date of Bid opening.

15. BIDS TO REMAIN SUBJECT TO ACCEPTANCE

All bids will remain subject to acceptance for 120 days after the day of the Bid opening, but Owner
may, in its sole discretion, release any Bid and return the Bid security prior to that date.

16. AWARD OF CONTRACT

16.1  Owner reserves the right to reject any and all Bids, to waive any and all informalities not
involving price, time or changes in the Work and to negotiate contract terms wid1l the Successful Bidder,
and the right to disregard all nonconforming, nonresponsive, unbalanced or conditional Bids. Also,
Owner reserves the right to reject the Bid of any Bidder if Owner believes that it would not be in the best
interest of the Project to make and award to the Bidder, whether because the Bid is not responsive or the
Bidder is unqualified or of doubtful financial ability or fails to meet any other pertinent standard or
criteria established by Owner. Discrepancies in the multiplication of units of Work and unit prices will be
resolved in favor of the unit prices. Discrepancies between the indicated sum of any column of figures
and the correct sum thereof will be resolved in favor of the correct sum.

16.2  In evaluating Bids, Owner will consider the qualifications of the Bidders, whether or not the Bids
comply with the prescribed requirements, and such alternates, unit prices and other data, as may be
requested in the Bid Form or prior to the Notice of Award.

16.3  Owner may consider the qualification and experience of Subcontractors, Suppliers and other
persons and organizations proposed for those portions of the Work as to which the identity of
Subcontractors, Suppliers, and other persons and organizations must be submitted a provided in the
Supplementary Conditions (or as requested by Owner after the Bids are received.) Owner also may
consider the operating costs, maintenance requirements, performance data and guarantees of major items
of materials and equipment proposed for incorporation in the Work when such data is required to be
submitted prior tothe Notice of Award.

16.4  Owner may conduct such investigations as Owner deems necessary to assist in the evaluation of
any Bid and to establish the responsibility, qualifications and financial ability of Bidders, proposed
Subcontractors, Suppliers, and other Persons and organizations to perform and furnish the Work in
accordance with the Contract Documents to Owner's satisfaction within the prescribed time.

16.5 Ifthe contract is to be awarded, it will be awarded to the lowest Bidder whose evaluation by
Owner indicates to Owner that the award will be in the best interests of the Project.

16.6  If the contract is to be awarded, Owner will give the Successful Bidder a Notice of Award within
120 days after the day of the Bid opening.

16.7  When Bidder is permitted to designate the Contract Time, Bid prices will be compared after
adjusting for differences in the time designated in the Bid for Substantial Completion.
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17. CONTRACT SECURITY

Paragraph 5.1 of the General Conditions and the Supplementary Conditions set forth Owner's
requirements as to performance and payment Bonds. When the Successful Bidder delivers the
executed Agreement to Owner, it must be accompanied by the required performance and
payment Bonds.

18. SIGNING OF AGREEMENT

When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied by the required
number of unsigned counterparts of the Agreement with all other written Contract Documents attached.
Within 15 days thereafter Contractor shall sign and deliver the required number of counterparts of the
Agreement and attached documents to Owner with the required Bonds.

19.

20.

21.

22.

DISQUALIFICATION OF BIDDER
19.1  Bidder may be disqualified and its Bid rejected for any of the following:

a) Bidder does not meet the Competency of Bidder and Reference requirements set forth
herein.

b) Reason to believe that collusion exists among or between Bidders

c) Unbalanced Bid; that is, Bid in which the prices bid for some items are out of all
proportion to those Bids of others.

d) Bidder’s uncompleted workload, which in the judgment of the Owner, may cause
detrimental impact or impair the prompt completion of this Contract.

e) Lack of responsibility on the part of Bidder, (for example, no Bidder would be
considered responsible who had failed to carry out any Contract in which the Owner had
been directly or indirectly concerned), or to which Bidder failed to perform on other
projects.

f) A determination by Owner of the Contractor’s lack of experience or lack of competency
as may be revealed by qualification statements, financial statements, experience records,
references, or other questionnaires.

g) Substantial evidence of bad character or dishonesty.

h) Bidder is involved in any current litigation with Owner.

i) Bidder has defaulted on any contract or is in arrears on any contract.

LICENSES, PERMITS, AND CERTIFICATION

20.1  When applicable, vendor must hold a Certificate of Competency issued by the State of
Florida or the Palm Beach County Construction Industry Licensing.

20.2  An Occupational License obtained from the Owner shall be required of any person
maintaining a permanent business location or branch office within the City of Lake Worth.

20.3 A copy of any licenses and permits shall be submitted with the Bid and must be in the name
of the vendor shown on the Bid submittal.

PREPARATION EXPENSE

21.1  Neither the Owner nor its representatives will be liable for any expenses incurred in
connection with the preparation, presentation or submittal of any Bid.

NON-COLLUSION
22.1  Bidder certifies that this Bid is made without prior understanding, agreement, or connection

with any individual, firm, partnership, corporation or other entity submitting a Bid for the same
materials, services, supplies, or equipment and is in all respects fair and without collusion or fraud.
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23.

24.

25.

26.

217.

28.

29.

No premiums, rebates, or gratuities are permitted with, prior to, or after any delivery of material or
provisions of services. Any violation of this provision may result in Contract cancellation, return of
materials or discontinuation of services, and the possible removal of Bidder from the vendor Bid
list(s).

CODE OF ETHICS

23.1  If any Bidder violates or is a party to a violation of the Code of Ethics of the Owner, Palm
Beach County, and/or of the State of Florida with respect to this Bid, such Bidder may be
disqualified from performing the work described in this Bid or from furnishing the goods or services
for which this Bid is submitted and may be further disqualified from bidding on any future Bids for
work or for goods or services for the Owner.

CONFLICT OF INTEREST

24.1  The award is subject to any and all applicable conflict of interest provisions found in the
policies or Code of Ordinances of the City, the Palm Beach County Code of Ethics, and found in the
Florida Statutes. All Bidders must complete the Conflict of Interest Form attached hereto.

DRUG FREE WORKPLACE PROGRAMS

25.1  Preference may be given to businesses with Drug-Free Work Place Programs. Whenever
two or more Bids which are equal with respect to price, quality, and service are received by the
Owner for the procurement of commodities or contractual services, a Bid received from a business
that completes the attached DFW form certifying that it is a DFW may be given preference in the
award process.

LEGAL REQUIREMENTS

26.1  Federal, State, County and Owner laws, ordinances, rules, codes, guidelines, directives and
regulations that in any manner affect the items covered herein apply. Lack of knowledge by the
Bidder shall in no way be a cause for relief from responsibility.

COMPLIANCE WITH OCCUPATIONAL SAFETY AND HEALTH ACT

27.1  The Bidder certifies that all equipment and materials contained in this Bid shall meet all
0O.S.H.A. requirements. Bidder further certifies that, if it is the successful Bidder and the equipment
and/or materials delivered are subsequently found to be deficient in any O.S.H.A. requirements in
effect on the date of delivery, all costs necessary to bring the equipment and/or materials into
compliance with the aforementioned requirements shall be borne by the Bidder.

NON-APPROPRIATIONS

28.1  The obligations of the Owner to make a Bid award and sign an agreement under the terms of
this "Invitation to Bid" are contingent upon funds lawfully appropriated for this purpose. Should
funds not be appropriated for this purpose, the Owner, at its sole discretion, shall have the right to
reject all Bids.

FLORIDA PUBLIC RECORDS ACT AND CONTRACT CONTENT OWNERSHIP

29.1  All material submitted regarding this Bid becomes the property of the Owner. Pursuant to
sec. 119.07(1), Fla. Stat., sealed Bids received by the Owner pursuant to a competitive solicitation
are subject to disclosure when the Owner provides notice of an intended decision or until thirty (30)
after opening of the Bids, whichever is earlier. If the Owner rejects all bids submitted in response to
a competitive solicitation and the Owner concurrently provides notice of its intent to reissue the
competitive solicitation, the rejected bids remain exempt from sec. 119.07(1), Fla. Stat., until such
time as the Owner provides notice of an intended decision concerning the reissued competitive
solicitation or until the Owner withdraws the reissued competitive solicitation. A Bid is not exempt
from disclosure for longer than 12 months after the initial notice rejecting all Bids made by the
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Owner. Bidder should take special note of this as it relates to any proprietary information that might
be included in their offer. Any resulting contract may be reviewed by any person after the contract
has been executed by the Owner. The Owner has the right to use any or all information/material
submitted in response to this bid and/or any resulting contract from the same. Disqualification of a
Bidder does not eliminate this right.

29.2

1/22/16

Contractor shall comply with Florida’s Public Records Laws, and, if applicable, specifically
agrees to:

a)
b)

c)
d)

Keep and maintain public records that ordinarily and necessarily would be required by
the Owner in order to perform the service.

Provide the public with access to public records on the same terms and conditions that
the Owner would provide the records and at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law.

Meet all requirements for retaining public records and transfer, at no cost, to the Owner
all public records in possession of the Contractor upon termination of the Contract
Documents and destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. All records stored electronically
must be provided to the Owner in a format that is compatible with the information
technology systems of the Owner.

END OF SECTION
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BID FORM MUST BE SUBMITTED IN DUPLICATE

BIDDER:

PROJECT: N. Booster Pump and Elevated
Tank Piping Modification

DATE:
(Bid Submitted on)
00300
BID FORMS
THIS BID IS SUBMITTED TO:
1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an

Agreement with OWNER in the form included in the Contract Documents to perform and furnish all
Work as specified or indicated in the Contract Documents for the Contract Price and within the
Contract Time indicated in this Bid and in accordance with the other terms and conditions of the
Contract Documents.

2. BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and
Instructions to Bidders, including without limitation those dealing with the disposition of Bid
security. This Bid will remain subject to acceptance for ___ 120 days after the day of Bid opening.
BIDDER will sign and submit the Agreement with the Bonds and other documents required by the
Bidding Requirements within _ 15 days after the date of OWNER's Notice of Award.

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:

(a) BIDDER has examined copies of all the Bidding Documents and of the following Addenda
(receipt of all which is hereby acknowledged):

Addendum Number Date
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(b)

(©)

(d)

(€)

()

(9)

(h)

4.

BIDDER has familiarized itself with the nature and extent of the Contract Documents, Work,
site, locality, and all local conditions and Laws and Regulations that in any manner may affect
cost, progress, performance or furnishing of the Work.

BIDDER has studied carefully all reports and drawings of subsurface conditions and drawings of
physical conditions which are identified in the Division I: General Requirements as provided in
paragraph 4.2 of the General Conditions, and accepts the determination set forth in Division 1:
General Conditions of the extent of the technical data contained in such reports and drawings
upon which BIDDER is entitled to rely.

BIDDER has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investi g ations, explorations, tests and studies (in
addition to or to supplement those referred to in (c) above) which peltain to the subsurface
or physical conditions at the site or otherwise may affect the cost, progress, performance
or furnishing of the Work as BIDDER considers 1lecessary for the performance or
furnishing of the Work at the Contract Price within the Contract Time and in accordance
with the other terms and conditions of the Contract Documents, including specifically the
provisions of paragraph 4.2 of the General Conditions; and no additional examinations,
investigations, explorations, tests, reports or similar information or data are or will be required
by BIDDER for such purposes

BIDDER has reviewed and checked all information and data shown or indicated on the
Contract Documents with respect to existing Underground Facilities at or contiguous to the
site and assumes responsibility for the accurate location of said Underground Facilities. No
additional examinations, investigations, explorations, tests, reports or similar information or
data in respect of said Underground Facilities are or will be required by BIDDER in order to
perform and furnish the Work at the Contract Price, within the Contract Time and in
accordance with the other terms and conditions of the Contract Documents, including
specifically the provisions of paragraph 4.3 of the General Conditions.

BIDDER has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract
Documents.

BIDDER has given ENGINEER written notice of all conflicts, errors or discrepancies that it
has discovered in the Contract Documents and the written resolution thereof by ENGINEER
is acceptable to BIDDER.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed person,
firm or corporation and is not submitted in conformity with any agreement or rules of ruly
group, association, organization or corporation; BIDDER has not directly or indirectly
induced or solicited any other Bidder to submit a false or sham Bid; BIDDER has not
solicited or induced any per on, firm or corporation to refrain from bidding; and BIDDER
has not sought by collusion to obtain for itself any advantage over any other Bidder or over
OWNER.

BIDDER agrees to perform all the Work described in Contract Documents, subject to

adjustments as provided therein, for the Prices BIDDER provides on the Unit Price Schedule
(Page 00300-5)
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5. BIDDER declares it understands that the unit quantities shown on the Bid Form Unit Price
Schedule are approximate only and not guaranteed and are subject to either increase or decrease;
and that should the quantities of any of the items of Work be increased, the BIDDER agrees to do
the additional Work at the unit prices set out herein, and should -the quantitil s be decreased,
BIDDER also understands that final payment shall be made on actual quantities completed at the
unit prices, and shall make no claims for anticipated profits for any decrease in the quantities.

6. The BIDDER further declares it understands the OWNER may elect to construct only a
portion of the Work covered by these Documents and BIDDER agrees to perform that portion of
the Work for which BIDDER is awarded a Contract at the unit prices quoted herein.

7. BIDDER agrees that the Work:

Will be substantially complete within 60 calendar days after the date when the Contract Time
commences to run as provided in paragraph 2.3 of the General Conditions, and completed and ready
for final payment within 80 calendar days after the date when the Contract Time commences to run.

BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of
failure to complete the Work on time.

8. The following documents are attached to and made a condition of this Bid:
(a) Required Bid Security in the form of Bid Bond
(b) Unit Price Schedule on Page(s) 00300-5 to 00300-6
(c) Trench Safety Affidavit on Page(s) 00300-7
(d) Schedule of Subcontractors Page(s) 00300-8
(e) Schedule of Suppliers, Equipment and Materials Page(s) 00300-9

(f) Sworn Statements Under Section 287.133(3)(a), Florida Statutes, on Public Entity Crimes on
Page(s) 00300-10 to 00300-11

(9) Certification of Drug Free Workplace Program Page 00300-12
(h) List other documents as pertinent

9. Communications concerning this Bid shall be addressed to the City of Lake Worth
Procurement Office, City Hall, 2" Floor, 7 North Dixie Highway, Lake Worth, Florida 33460, Attn:
Hirut Darge, Purchasing Agent, Phone 561-586-1651 and email:hdarge@LakeWorth.org

10. The terms used in this Bid which are defined in the General Conditions of the Construction
Contract included as part of the Contract Documents have the meanings assigned to them in the
General Conditions.

11. BIDDER's Florida Contractor's License No.

12. BIDDER covenants that it is qualified to do business in the State of Florida and has attached
evidence of BIDDER's qualification to do business in the State of Florida, or if not attached, BIDDER
covenants to obtain such evidence within five days of request by OWNER to provide evidence.
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If BIDDERIs:

An Individual
By (SEAL)
(Individual’s Name)
Signature
Doing business as (Sig )
Business address:
Phone No.:
A Partnership
By (SEAL)
(Firm Name)
_ (General Partner) (Signature)
Doing business as
Business address:
Phone No.:
A Corporation
By (SEAL)
(Corporation Name)
5 (State of Corporation)
y
(Name of Person Authorized to Sign)
(Title)
Signature
(Corporate Seal) (Sig )
Attest
(Secretary)
Signature
Business address: (5ig )
Phone No.:
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SCHEDULE OF VALUES

CITY OF LAKE WORTH NORTH BOOSTER PUMP AND ELEVATED TANK PIPING MODIFICATION

In accordance with the specifications and Scope of Work included with this bid, following is the
recommended unit prices in order to evaluate the total bid as submitted with your proposal. These
prices are intended to equal the total base bid as submitted. These prices are used as a tool for the

evaluation of the bid(s).

Item Description Estlma'fed Units | Unit Cost Value

No Quantity
GENERAL REQUIREMENTS

1 Mobilization (4%) 1 LS

5 Maintenance of Traffic (per FDOT Index 600 and FDOT Standard LS
Specifications 536) - (2%) 1

3 Bonds and Insurance (3%) 1 LS

4 Allowance 1 LS $7,000.00 | $7,000.00

5 Permits (Palm Beach County Health Department Clearances) 1 LS

6 Audio and Video Detection 1 LS
Provide National Pollutant Discharge Elimination System Permit
(NPDES) and dewatering permit from applicable agencies.

7 . . 1 LS
Contractor shall be limited to a maximum of one and one-half
(1.5%) of the Sub Total Base Bid Price

8 Record Drawings 1 LS
SUB TOTAL GENERAL CONDITIONS:
WATER UTILITIES
Furnish and install 10" DIP (Ductile Iron Pipe) water main pipe
including all thrust blocks, restraining joints, disinfection and

9 . L o 42 LF
appurtenances needed to deliver a functioning water distribution
system. Includes site restoration.
Furnish and install 8" DIP water main pipe including all thrust

10 blocks, restraining joints, disinfection and appurtenances needed to 90 L
deliver a functioning water distribution system. Includes and site
restoration.

11 Furnish and install Compact Ductile Iron Fittings (Tees, Elbows, 0.65 TONS
Crosses, etc.)
Furnish and install 12" x 10" stainless steel mechanical joint tapping

12 | sleeve assembly, including valve and appurtenances. Includes site 2 EA
restoration.
Furnish and install 16" x 8" stainless steel mechanical joint

13 . . 1 EA
decreaser flanged and appurtenances. Includes site restoration.
Furnish and install 20" x 12" stainless steel mechanical joint

14 . . 1 EA
decreaser flanged and appurtenances. Includes site restoration.

15 | Furnish and install 12" resilient wedge gate valve flanged including 1 EA
restraining joint and appurtenances. Includes site restoration.
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16 | Furnish and install 16" resilient wedge gate valve flanged including EA
restraining joint and appurtenances. Includes site restoration.

17 | Furnish and install 10" resilient wedge gate valve flanged including EA
restraining joint and appurtenances. Includes site restoration.

18 Furnish and install 8" resilient wedge gate valve flanged including EA
restraining joint and appurtenances. Includes site restoration.

19 Furnish and install 10" check valve flanged including restraining EA
joint and appurtenances. Includes site restoration.

20 Furnish and install 8" check valve flanged including restraining joint EA
and appurtenances. Includes site restoration.

21 Furnish and install 16" long Solid MJ Sleeve and appurtenances. EA
Includes site restoration.

22 Furnish and install 10" long Solid MJ Sleeve and appurtenances. EA
Includes site restoration.

23 Furnish and install 8" long Solid MJ Sleeve and appurtenances. EA
Includes site restoration.

24 | Furnish and install utility concrete vault. Includes site restoration. EA

25 | Furnish and install sampling point. EA

TOTAL UTILITY CONSTRUCTION;

GRAND TOTAL CONSTRUCTION COSTS :

2/22/16
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PROJECT No. N. Booster Pump and Elevated Tank Piping Modification

TRENCH SAFETY AFFIDAVIT

(FAILURE TO COMPLETE THIS FORM MAY RESULT IN THE BID BEING DECLARED
NON- RESPONSIVE)

(NAME OF CONTRACTOR) hereby provides written
assurance that compliance with applicable Trench Safety Standards identified in the Occupational
Safety & Health Administration's Excavation Safety Standards, (OSHA) 29 C.F.R.S. 1926.650
Subpart P will be adhered to during trench excavation in accordance with Florida Statutes 553.60
through 553.64 inclusive (1990), "Trench Safety Act".

The undersigned acknowledges that included in the various items of the proposal and in the Total
Bid Price are costs for complying with the Florida "Trench Safety Act" as summarized below:
(Attach additional sheets as necessary)

Schedule Trench Safety Measure Cost
Item (Slope, Trench Shield etc.)
Total $
(Signature) (Date)
STATE OF
COUNTY OF
Subscribed and Sworn to (or affirmed) before me on (date) by
(Name) He/she is personally known to me or has

presented (type of identification) as identification.
Notary Public Signature and Seal Print Notary Name and Commission No.
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SCHEDULEOFSUBCONTRACTORS

List Proposed Subcontractors Category of Work
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SCHEDULEOFEQUIPMENT AND MATERIALS

Description Manufacturer Model

2/22/16 00300-9 BID FORMS



SWORN STATEMENT UNDER SECTION 287.133(3)(a),
FLORIDA STATUTES ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER
OFFICER AUTHORIZED TOADMINISTER OATHS.

1.

This sworn statement is submitted to
By
For

Whose business address is

And (if applicable) its Federal Employer Identification Number (FEIN) is

(If the entity has no FEIN, include the Social Security Number of the individual signing this sworn
statement: )

I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida Statutes,
means a violation of any state or federal Jaw by a person with respect to and directly related to the
transaction of business with any public entity or with an agency or political subdivision of any other
state or of the United States, including, but not limited to any bid or contract for goods or services to
be provided to ally public entity or an agency or political subdivision of any other state or of the
United States and involving antitrust, fraud, theft, bribery collusion, racketeering, conspiracy, or
material misrepresentation.

I understand that “c onvicted” or "conviction" as defined in Paragraph 287.133(1)(b), Florida
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an
adjudication of guilt, in any federal or state trial court of record relating to charges brought by
indictment or information after July | 1989, as a result of jury verdict, nonjury trial, or entry of a
plea of guilty or nolo contendere.

I understand that an "affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means:

a. A predecessor or successor of a person convicted of a public entity crime; or

b. An entity under the control of any natural person who is active in the management of the entity
and who has been convicted of a public entity crime. The term "affiliate™ includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of sllares constituting a controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person
controls another person. A person who knowingly enters into ajoint venture with a person who
has been convicted of a public entity crime in Florida during the preceding 36 months shall be
considered an affiliate.

| understand that a "person” as defined in Paragraph 287.133(1)(c), Florida Statutes, means any
natural person or entity organized under the laws of any s tate of the United States with the legal
power to enter into a binding contract and which bids or applies to bid on contracts for the provision of
goods or services let by a public entity, or which otherwise transacts or applies to transact business
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with a public entity. The term "person" includes those officers, director, executives, partners,
shareholders, employees, members, and agents who are active in management of an entity.

6. Based on information and belief, the statement which | have marked below is true in relation to
the entity submitting this sworn statement. [Please indicate which statement applies.]

Neither the entity submitting this sworn statement, nor any officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity,
nor any affiliate of the entity has been charged with and convicted of a public entity crime subsequent
to July 1, 1989.

The entity submitting this sworn statement, or one or more of the officers, directors, executives,
partners, shareholders, employees, members or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors, executives
partners, shareholders, employees, members, or agents who are active in the management of the
entity, or an affiliate of the entity has been charged with and convicted of a public entity crime
subsequent to July I, 1989. However, there has been a subsequent proceeding before a Hearing Officer
of the Sate of Florida, Division of Administrative Hearings and the Final Order entered by tile
Hearing Officer determined that it was not in the public interest to place the entity submitting this
sworn statement on the convicted vendor list. [attach a copy of the final order]

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR
THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER
31 OF THE CALENDAR YEAR IN WHICH JT IS FILED. | ALSO UNDERSTAND TIHAT I AM
REQUIRED TO TNFORNI THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT
IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA
STATUTES FOR CATEGORY TWO OF ANY CHANGE JN THE INFORMATION CONTAINED
IN THIS FORM.

(Signature) (date)
STATE OF
COUNTY OF
Subscribed and Sworn to (or affirmed) before me on (date) by
(name) He/she is personally known to me or has
presented (type of identification) as identification.
Notary Public Signature and Seal Print Notary Name and Commission No.
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CERTIFICATION OF DRUG FREE WORKPLACE PROGRAM

I certify the firm of maintains a
drug-free workplace program, and that the following conditions are met:

1.

As the

We publish a statement notifying employees that the unlawful manufacturer, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace and
specifying that actions will be taken against employees for violations of such prohibitions.

We inform employees about the dangers of drug abuse in the workplace, the company's
policy of maintaining a drug-free workplace, any available drug counseling rehabilitation,
and employee assistance programs, and the penalties that may be imposed upon employees
for drug abuse violations.

We give each employee engaged in providing the commodities or contractual services that
are under bid a copy of the statement specified in subsection one (1).

In the statement specified subsection one (1) we notify the employee that; a condition of
working in the commodities or contractual services IJlat are under bid, the employee will
abide by the terms of the statement and will notify the employer of any conviction of, or
plea of guilty nolo contendere to any violation of Chapter 893 or of any controlled
substance law of the United States or any state, for a violation occurring in the workplace no
later than five (5) days after such conviction.

We impose a sanction on, or require the satisfactory participation in a drug abuse assistance
or rehabilitation program if such is available in the employee's community, by any employee
who is convicted.

We make a good faith effort to continue to maintain a drug-free workplace through
implementation of this section.

person authorized to sign the statement, | certify that this firm complies fully with the

requirements.
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00310

BIDDERS’ QUALIFICATION QUESTIONNAIRE
(Include in Bid Envelope)

PROJECT: N. Booster Pump and Elevated Tank Piping Modification

THE UNDERSGINED GUARANTEES THE TRUTH AND ACCURANCY OF ALL
STATEMENTS AND ANSWERS HEREIN CONTAINED:

A. Any information judged by OWNER OR ENGINEER to be false is grounds for rejection
of Bid and Cost Proposal. (Use additional sheets as required to provide the required
information.)

B. The individual who holds the General Contractor’s License certified in Florida shall be
active in the management and ownership of the firm awarded the work and be available
to provide their expertise for the project on an ongoing-basis. Provide the name of this
individual for the complete duration of this project.

C. State the numbers of years your organization has been doing business in Florida.

D. State the numbers of years your organization has been doing business as a Licensed
General Contractor in Florida.

E. We normally perform % of the work with our own forces.

List trades below:

F. Have you ever failed to complete work awarded to you? If so, state where when and why

BIDDER’S QUALIFICATION QUESTIONNAIRE
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G. BIDDER shall have performed at least four (4) similar projects in complexity and scope
within the past five years. Provide references below:

Project #1

Name:

Location:

Start Date: End Date:

Contract Amount:

Owner:

Owner’s Contact (PM): Phone No.

Consultant /Engineer Phone No.

Project Details:

Contract Schedule (days):

Actual Completion Schedule:

Project #2

Name:

Location:

Start Date: End Date:

Contract Amount:

Owner:

Owner’s Contact (PM): Phone No.

Consultant /Engineer Phone No.

Project Details:

Contract Schedule (days):

Actual Completion Schedule:

BIDDER’S QUALIFICATION QUESTIONNAIRE
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Project #3

Name:

Location:

Start Date:

End Date:

Contract Amount:

Owner:

Owner’s Contact (PM):

Phone No.

Consultant /Engineer

Phone No.

Project Details:

Contract Schedule (days):

Actual Completion Schedule:

Project #4

Name:

Location:

Start Date:

Contract Amount:

End Date:

Owner:

Owner’s Contact (PM):

Phone No.

Consultant /Engineer

Phone No.

Project Details:

Contract Schedule (days):

Actual Completion Schedule:

BIDDER’S QUALIFICATION QUESTIONNAIRE
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. List ALL projects within the past five years (started, underway, or completed) in which
liquidated damages (LD) were incurred, either directly or indirectly (attach additional
sheets as required):

Project:

LD Amount:

LD Unit Price:

BIDDER shall specifically name proposed superintendent to be utilized on this project
and identify years of experience in construction and MIT testing completed by the
proposed superintendents within the previous five years. It must be demonstrated that the
experience is with the current bidder.

Name:

Position:

Years of Experience with BIDDER:
Type of Work Responsible For:

License:

BIDDER shall provide information related to the job safety and safety rating of the
corporation:

. Please attach copies of your most recent audited financial statement.

Bonding Capacity:

(a) Please state your bonding capacity per project.

(b) Please state your total bonding capacity.

(c) Please provide name, address and contact person of your bonding company.

. State the true, exact, correct and complete name of the partnership, corporation or trade
name under which you do business. (If corporation, state the name of the president and
secretary. If a partnership, state the name of all partners. If a trade name, state the name
of the individuals who do business under the trade name).
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(@) The business is a

(b) The address of the principal place of business is:

(c) The name of the corporate officers, or partners, or individuals doing business
under a trade name are as follows:

If a Corporation, attach a copy of the most recent good standing certificate issued
by the Secretary of State of Florida.

Date

Bidder:

By:

Title:

Mailing Address:

END OF BIDDER’S QUALIFICATION QUESTIONNAIRE
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00500
AGREEMENT

THIS AGREEMENT is dated and will be effective on the day of in the year
20, by and between the City of Lake Worth (hereinafter called OWNER) and
(hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

ARTICLE 1. WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

N. Booster Pump and Elevated Tank Piping Modification:

o Installation of approximately 90 LF of 8-inch DIP water main, gate valves, check valve,
reducers, fittings and appurtenances to create a by-pass system to allow flow to the booster
pump station.

e Installation of approximately 42 LF of 10-inch DIP water main, gate valves, check valve,
tapping s:(eeves, fitting and appurtenances to create a by-pass system at the North elevated
water tank.

ARTICLE 2. ENGINEER

The Project has been designed by URS Corporation Southern, 7800 Congress Avenue, Suite 200
Boca Raton, FL 33487, who is hereinafter called ENGINEER and who is to act as OWNER's
representative, assume all duties and responsibilities and have the rights and authority assigned to
ENGINEER in the Contract Documents in connection with completion of -the Work in
accordance with the Contract Documents.

ARTICLE 3. CONTRACT TIME

3.1 The Work will be substantially completed within 60 calendar days from the date when
the Contract Time commences to run as provided in paragraph 2.3 of the General Conditions
and shall be finally complete and ready for final payment in accordance with paragraph 14.13 of
the General Conditions within 80 calendar days from the date when the Contract Time
commences to run.

3.2 All time limits for Milestones, if any, Substantial Completion and completion and
readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

3.3 LIQUIDATED DAMAGES: OWNER and CONTRACTOR recognize that
time is of the essence of this Agreement and that OWNER will suffer financial loss if
the Work is not completed within the times specified in paragraph 3.1 above, plus
any extensions thereof allowed in accordance with Article 12 of the General
Conditions. They also recognize the delays, expense and difficulties involved in
proving in a legal or arbitration proceeding the actual loss suffered by OWNER if
the Work is not completed on time. Accordingly, instead of requiring any such
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proof, OWNER and CONTRACTOR agree that as liquidated damages for delay

(but not as a penalty) CONTRACTOR shall pay OWNER Eive Hundred and 00/100
dollars ($500.00) for each day that expires after the time specified in paragraph 3.1
for Substantial Completion until the Work is substantially complete. After
Substantial Completion if CONTRACTOR shall neglect, refuse or fail to complete
the remaining Work within the Contract Time or any proper extension thereof
granted by OWNER, CONTRACTOR shall pay OWNER Eive Hundred and 00/100
dollars ($500.00) for each day that expires after the time specified in paragraph 3.1
for completion and readiness for final payment.

ARTICLE 4. CONTRACT PRICE

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the
Contract Documents, subject to adjustment as provided therein, in current funds as follows:

4.1 An amount equal to the sum of the established unit price for each separately identified
item on the Unit Price Schedule times the estimated quantity of that item:

TOTAL OF ALL UNIT PRICES % )
(use words) (figures)

which is based on the unit price(s) in the Bid Form Unit Price Schedule for Unit Bid Items
numbered to

ARTICLES5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by ENGINEER as provided in the General
Conditions.

5.1 PROGRESS PAYMENTS. OWNER shall make progress payments on account
of the Contract Price on the basis of CONTRACTOR's Applications for Payment as recommended by
ENGINEER, on or about the 10" day of each month during construction as provided below. All progress
payments will be on the basis of the progress of the Work measured by the schedule of values
established in paragraph 2.9 of the General Conditions (and in the case of Unit Price Work based on the
number of units completed) or, in the event there is no schedule of values, as provided in Division 1:
General Requirements.
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5.1.1 Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below, but, in each case, less the aggregate of payments previously
made and less such amounts as ENGINEER shall determine, or OWNER may withhold, in
accordance with paragraph 14.7 of the General Conditions, less liquidated damages, if any.

90% of Work completed.

90% of materials and equipment not incorporated in the Work (but delivered, suitably stored
and accompanied by documentation satisfactory to OWNER as provided in paragraph 14.2 of the
General Conditions).

95% of the work complete after the Contractor has completed over 50% of the Work.

5.1.2  Upon Substantial Completion, in an amount sufficient to increase total payments to
CONTRACTOR to 98% of the Contract Price, less such amounts as ENGINEER shall
determine, or OWNER may withhold, in accordance with paragraph 14.7 of the General
Conditions, less liquidated damages, if any.

5.2 FINAL PAYMENT. Upon final completion and acceptance of the Work in accordance
with paragraph 14.13 of the General Conditions, and settlement of all claims, including
liquidated damages, if any, OWNER shall pay the remainder of the Contract Price as
recommended by ENGINEER as provided in said paragraph 14.13.

ARTICLE 6. (This Article left blank intentionally)

ARTICLE 7. CONTRACTOR'SREPRESENTATIONS

In order to include OWNER to enter into this Agreement CONTRACTOR makes the
following representations:

7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract
Documents, Work, site locality, and all local conditions and Laws and Regulations that in any
manner may affect cost, progress, performance or furnishing of the Work.

7.2 CONTRACTOR has studied carefully all reports of explorations and tests of subsurface
conditions and drawings of physical conditions which are identified in the Division 1: General
Requirements as provided in paragraph 4.2 of the General Conditions, and accepts the
determination set folth in Division 1: General Requirements of the extent of the technical data
contained in such reports and drawings upon which CONTRACTOR is entitled to rely, if any.

7.3 CONTRACTOR has obtained and carefully studied (or assumes responsibility for
obtaining and carefully studying) all such examinations, investigations, explorations, tests,
reports and studies, if any, (in addition to or to supplement those referred to in paragraph 7.2
above) which pertain to the subsurface of physical conditions at or contiguous to the site or
otherwise may affect the cost, progress, performance or furnishing of the Work as
CONTRACTOR considers necessary for the performance or furnishing of the Work at the
Contract Price, within the Contract Time and in accordance with the other terms and conditions
of the Contract Documents, including specifically the provisions of paragraph 4.2 of the

1/22/16 00500-3 AGREEMENT



General Conditions; and no additional examinations, investigations, explorations, tests, repolts,
studies or similar information or data are or will be required by CONTRACTOR for such
purposes.

7.4 CONTRACTOR has reviewed and checked all information and data shown or
indicated on the Contract Documents, if any, with respect to existing Underground Facilities at
or contiguous to the site and assumes responsibility for the accurate location of said
Underground Facilities. No additional examinations, investigations, explorations, tests, reports,
studies or similar information or data in respect of said Underground Facilities are or will be
required by CONTRACTOR in order to perform and furnish the Work at the Contract Price,
within the Contract Time and in accordance with the other terms and conditions of the Contract
Documents, including specifically the provisions of paragraph 4.3 of the General Conditions.

75 CONTRACTOR has correlated the results of all such observations, examinations,
investigations, explorations, tests, reports and studies with the terms and conditions of the
Contract Documents.

7.6 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or
discrepancies that he has discovered in the Contract Documents and the written resolution
thereof by ENGINEER is acceptable to CONTRACTOR.

7.7 CONTRACTOR acknowledges that the Contract Documents are generally sufficient to
indicate and convey an adequate understanding of all terms and conditions for performance and
furnishing of the Work.

ARTICLE 8. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire Agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

8.1 This Agreement consisting of eight (8) pages.

8.2 Exhibits to this Agreement identified as: Contractor's Corporate Resolution;
Contractor's Certificate of Insurance; inclusive.

8.3 Performance Bond and Payment Bond consisting of 4pages (plus Power of Attorney
Forms as applicable).

8.4 Notice of Award and Notice to Proceed.

8.5 General Conditions consisting of 34 pages.

8.6 Supplementary Conditions consisting of 8 pages.

8.7 Bidding Requirement as listed in the table of contents of the Project Manual.
8.8 Complete Project Manual consisting of 106  pages.

8.9 Construction Drawings not attached hereto.

8.10 Addenda numbers to , inclusive.

8.11 CONTRACTOR's Bid consisting of _ pages.

8.12  Documentation submitted by CONTRACTOR prior to Notice of Award.

8.13 The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto: All Written Amendments and other documents amending,
modifying, or supplementing the Contract Documents pursuant to paragraphs 3A and 3.5 of the
General Conditions.
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8.14  The documents listed under Article 8 above are attached to this Agreement (except as
expressly noted otherwise above).

8.15  Notice of Compliance with Chapter 556, Florida Statutes, consisting of 1 page.
8.16  Any other document attached hereto or incorporated herein.

There are no Contract Documents other than those listed above in this Article 8. The Contract
Documents may only be amended, modified or supplemented as provided in paragraphs 3.4
and 3.5 of the General Conditions.

ARTICLEY9. MISCELLANEOUS

9.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions
will have the meanings indicated in the General Conditions.

9.2 No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the party
sought to be bound; and specifically but without limitation moneys that may become due and
moneys that are due may not be assigned without such consent (except to the extent that the
effect of this restriction may be limited by law), and unless specifically stated to the contrary
in any written consent to an assignment, no assignment will release or discharge the assignor
from any duty or responsibility under the Contract Documents.

9.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and
legal representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect of all covenants, agreements and obligations contained in the Contract
Documents.

94 Any provision or part of the Contract Documents held to be void or unenforceable under
ally Law or Regulation shall be stricken, and all remaining provisions shall continue to be
valid and binding upon OWNER and CONTRACTOR, who agree that the Contract Documents
shall be reformed to replaced such stricken provision or part thereof with a valid and
enforceable provisions that comes as close as possible to expressing the intention of the stricken
provision.

9.5 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a Bid on a Contract to provide any goods or
services to a public entity, may not submit a Bid on a Contract with a public entity for the
construction or repair of a public building or public work, may not be awarded or perform
Work as a Contractor, Supplier, Subcontractor, or Consultant under a Contract with any public
entity, and may not trallsact business with any public entity in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for Category Two for a period of 36 months
from the date of being placed on the convicted vendor list.

9.6 In accordance with Palm Beach County ordinance number 2011-009, the Contract
Documents may be subject to investigation and/or audit by the Palm Beach County Inspector
General. Contractor should review such ordinance in order to be aware of its rights and/or
obligations under such ordinance and as applicable.

9.7 Failure of either party to enforce or exercise any right(s) under the Contract Documents
shall not be deemed a waiver of either party's right to enforce said right(s) at any time thereafter.

9.8 TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY
LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN
ANY LITIGATION RELATED TO THE CONTRACT DOCUMENTS.
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9.9 The Contractor is, and shall be, in the performance of all Work under the Contract
Documents, an Independent Contractor, and not an employee, agent, or servant of the Owner.
All persons engaged in any of the Work performed pursuant to the Contract Documents shall
at all times and in all places be subject to the Contractor's sole direction, supervision and
control.

9.10  The Contractor shall maintain adequate records to justify all charges, expenses, and
costs incurred in estimating and performing the Work for at least five (5) years after final
payment is made. The Owner shall have access to such books, records, and documents as required for
the purpose of inspection or audit during normal business hours at the Contractor's place of business.
Under no circumstances will Contractor be required to disclose any confidential or proprietary
information regarding its products and service costs.

9.11 The Contract Documents shall not be construed more strongly against either party
regardless of who was more responsible for its preparation.

9.12  Contractor shall comply with Florida's Public Records Laws, and specifically agrees to:

a) Keep and maintain public records that ordinarily and necessarily would be
required by the Owner in order to perform the service.
b) Provide the public with access to public records on the same terms and

conditions that the Owner would provide the records and at a cost that does not
exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law.

c) Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law.
d) Meet all requirements for retaining public records and transfer, at no cost, to the

Owner all public records in possession of the Contractor upon termination of the
Contract Documents and destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. All records
stored electronically must be provided to the Owner in a format that is
compatible with the information technology systems of the Owner.

ARTICLE 10. INDEMNIFICATION

10.1  Contractor shall indemnify and hold harmless Owner and Engineer and their respective
officers, and employees for liabilities, damages, losses, and costs, including but not limited to,
reasonable attorney's fees, to the extent caused by the negligence, recklessness, or intentional
wrongful misconduct of the Contractor and persons employed or utilized by the Contractor in
the performance of the construction contract.

10.2 It is the specific intent of the parties hereto that the foregoing indemnification complies
with section 725.06, Florida Statutes. It is further the specific intent and agreement of the
parties that all of the Contract Documents on this Project are hereby amended to include the
foregoing indemnification and the "Specific Consideration™ therefore.

10.3  Nothing in the Contract Documents shall be construed or interpreted as consent by the
OWNER to be sued, nor as a waiver of sovereign immunity beyond the waiver or limits
provided in section 768.28, Florida Statutes.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, OWNER AND CONTRACTOR have signed this Agreement in four
parts. Two counterparts have been delivered to OWNER, and one counterpart each to
CONTRACTOR and ENGINEER. All portions of the Contract Documents have been signed or
identified by OWNER and CONTRACTOR or by ENGINEER on their behalf.

CITY OF LAKE WORTH, FLORIDA

By:
Pam Triolo, Mayor
ATTEST:
Pamela J. Lopez, City Clerk
Approved asto form and legal sufficiency:
Glen J. Torcivia, City Attorney
CONTRACTOR:
By:
Print Name:
Title:
[Corporate Seal]
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of 2016 by
,as of Inc., aFlorida

corporation, and who is personally known to me or who has produced the following
as identification.

Notary Public:
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PROJECT: N. Booster Pump and Elevated Tank Piping
Modification

00501
OPINION OF ATTORNEY

This is to certify that | have examined the attached Contract Documents, and that after such
examination | am of the opinion that the execution of the Agreement, the Performance Bond and
Payment Bond are in due and proper form.

Attorney for Owner

This the day of , 20

12/21/15 00501-1 OPINION OF ATTORNEY
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00610

Construction Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable,

CONTRACTOR (Name and Address):

OWNER (Name and Address):

CONSTRUCTION CONTRACT
Date:
Amount:
Description (Name and L.ocation): -

BOND
Date (Not earlier than Construction Contract Date):
Amount:
Modifications to this Bond Form:

CONTRACTOR AS PRINCIPAL
Company: (Corp. Seal)

Signature:
Name and Title:

CONTRACTOR AS PRINCIPAL
Company: (Corp. Seal)

Signature:
Name and Title:

EICDC No. 1910-28A (1984 Edition)

SURETY (Name and Principal Place of Business):

SURETY
Company:

~ Signature:

(Corp. Seal)

Name and Title:

SURETY
Company:

Signature:

(Corp. Seal)

Name and Title:

Prepared through the joint efforts of The Surety Association of America, Engineers® Joint Contract Documents Committee, The Associated

General Contractors of America, and the American Institute of Architects,

CONSTRUCTION PERFORMANCE BOND

00610-1



1. The Contractor and the Surety. jointly and severally, bind themselves,
their heirs, eaecutors, administrators, successors and assigns 10 the Qwner

for the performance of the Construction Contract. which is incorporated

herein by reference.

2. If the Contractor performs the Construction Contract, the Surety und”

the Contractor shall have no obligation under this Bond. except 1o par-
licipate in conferences as provided.in Subpdragraph 3.1,

3, If there is no Owner Default, the Surety's obligation under this Bond
shall arise after:

3.1, The Owner has notified the Contractor and the Surety at its address
described in Paragraph 10 below, that the Owner is considering
declaring a Contractor Default and has requested and altempted
10 arrange a conference with the Contractor and the Surety 10 be
held not later thin fifteen days afier receipt of such notice to
discuss methods of performing the Construction Contract. If the
Owner, the Contractor and the Surety agree. the Contractor shall
be allowed a reasonable time 10 perform the Construction Con-
tract. but such an agreement shall not waive the Owner's right, if
any, subsequently to declare a Contractor Default: and

3.2, The Owner has declared a Contracior Defuult and formally 1er-

minated the Contractor’s right 1o complete the contract. Such
Contractor Default shall not be declared earlier than twenty days
afier the Contractor and the Surety have received notice as pro-
vided in Subparagraph 3.1: and

The Owner has agreed to pay the Balance of the Contract Price
10 the Surety in accordance with the terms of the Construction
Contract or to a contractor selected to perform the Construction
Contract in accordance with the terms of the contract with the
Owner. '

4. When the Owner has satisfied the conditions of Paragraph 3. the Surety
shall prompily and at the Sureiy’s expense 1ake one of the following
actions:
4.1, Arrange forthe Contractor, with consent of the Owner, 10 perform
and complete the Construction Contract: or
4.2, Undenake 10 perform and complete the Consiruction Contract
itself, through its agents or through independent contractors: or
4.3, Obtain bids or negotiated proposals from qualified contractors
- acceptable 10 the Owner for a contract for performance and com-
pletion of the Construction Contract, arrange for a contract 1o be
prepared for execution by the Owner and the contractor selected
with the Owner's concurrence, to be secured with performance
and payment bonds executed by a qualified surety equivalent to
the bonds issued on the Construction Contract, and pay 1o the

Owner the amount of damages as described in Paragraph 6 in

excess of the Balance of the Contract Price incurred by the Owner

resulting from the Contractor’s default: or

4.4, Wajve its right to perform and complele. arrange for completion.
or obtain a new contractor and with reasonable promptness under
the circumslances:

1. After investigation. determine the amount for which it may be
liable 10 the Ownerand. as soon as practicable after the amount
is determined. tender pavment therefor 1o the Owner; or

2. Deny liability in whole or in part and notify the Owner citing
reasons therefor. ’

5. If the Surety does not proceed as provided in Paragraph 4 with reason-
able prompiness. the Surety shall be deemed 1o be in default on this Bond
fifteen days afier receipt of an additional written notice from the Owner

b

10 the Surety demanding that the Surety perform its obligations under this .
Bond, and the Owner shall be entitled 1o enforce any remedy available 1o

the Owner, If the Surety proceeds as provided in Subparagraph 4.4, and
the Owner refuses the payment tendered or the Surety has denied liability,
in whole or in part, without further notice the Owner shall be entitled 10
enforce any remedy available 10 the Owner,

'

6. ‘After the Owner hasterminated theé Contractor’s right 1o complete the
Construction Coniract, and if the.Sorety elects 10 act under Subparagraph
4.1.4:2, or 4.3 above. then the responsibiliiies of the Surety 10 the Owner
shall riot be greater than those of the Contractor under the Construction
Contract, und the responsibilities of the Owner 1o the Surety shall not be
grealer-than those of the Owner undér the Construction Contract, To the
Jimit of the amount of this Bond, but subject to commitment by the Owner
of the Balance of the Contract Price 1o mitigation of costs and damages
on the Construciion Contract. the Surety is obligated without dupljcation
for: ‘

6.1. The responsibilities of the Contractor for correction of defective

work and completion of the Construction Contract:

6.2, Additional legal including appellate proceedings,
design professional and delay costs and expenses
resulting from the Contractor's default, and *

6.3, Liquidated damages. or if no liquidated damages arc specified in

the Construction Contract. actual damages caused by delayed
performance or non-performance of the Contruactor.
7. The Surety shall not be liable 1o the Owner or others for abligations of
the Contractor that are unrelated to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or set off on account
of any such unrelated obligations.-No.right of action shall uccrue on this
Bond to any person or entity other than the Owner or its heirs. executors,
adminisirators, or successors.
8. The Surety hereby waives notice of any change. including changes of
time. 1o the Construction Contract or 1o related subcontracts, purchase
orders and other obligations. )
9. Any proceeding. legal or equitable, under this Bond may be instituted
in any court of competent jurisdiction in the location in which the work
or part of the work is located and shall be instituted within two years afier
Contracior Default or within iwo years afier the Contractor ceased work-
ing or within two years after the Surety refuses or fails to perform its
obligations under this Bond. whichever occurs first, If the provisions of
this Paragruph are void or prohibited by law. the minimum period of
limitation.available 10 sureties as a defense in the jurisdiction of the suit
shall be applicable.
10, Notice 1o the Surety. the Owner or the Contractor shall be mailed or
delivered 10 the address shown on the signature page.
1}, When this Bond has been furnished 1o comply with a statutory or
other legal requirement in the Jocation where the construction was to be
performed, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions con-
forming to such statuiory or other legal requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a
statutory bond and not as a common Jaw bond,
12. Definitions.
12.1. Balance of the Contract Price: The total amount payable by the
Owner 10 the Contractor under the Construction Contract after
all proper adjusiments have been made. including allowance 10
the Contractor of any amounts received or 10 be received by
the Owner in settlement of insurance or other claims for dam-
ages 10 which the Contractor is entitled. reduced by all valid
and proper pavments made to or on behalf of the Contractor
under the Construction Contract.

12.2, Construction Contract: The agreement between the Owner and
the Contractor ideniified on the signature page. including all
Contract Documents and changes thereto.

. Contractor Default: Failure ofthe-Contracior, which has neither
been remedied nor waived. 10 perform or otherwise 10 comply
with the terms of the Construction Contract.

Owner Default: Failure of the Owner. which has neither been
remedied nor waived. 10 pay the Contractor us required by the
Construction Contract or to perform and complete or comply
with the other terms thereof.

1>
g3

* pesulting from the actions or failure to act of the

Surety under Paragraph 4; and

This Bond is executed pursuant to Florida Statutes Section 255.05 or Section 713.23, whichever is applicable,
and is subject to the notice and time limitation provisions.

AGENT or BROKER:

(FOR INFORMATION ONLY—Name. Address and Telephone)

OWNER'S REPRESENTATIVE:
URS Corporation Southern

7800 Congress Avenue, Suite 200
Boca Raton, FL 33487

CONSTRUCTION PERFORMANCE BOND
00610-2
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Construction Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

OWNER (Name and Address):

CONSTRUCTION CONTRACT
Date:
Amount:
Description (Name and Location):

BOND .
Date (Not earlier than Construction Contract Date):
Amount;

Modifications to this Borid Form:

CONTRACTOR AS'PRINCIPAL
Company: - (Corp. Seal)

Signature:

Name and Title:

CONTRACTOR AS PRINCIPAL
Company: (Corp. Seal)

Signature:
Name and Title:

{CDC No. 1910-28B (1984 Edition)

SURETY (Name and Principal Place of Business):

SURETY
Company:

Signature:

{Corp. Seal)

Name and Title:

SURETY
Company:

Signature:

(Corp. Seal)

Name and Title:

zpared through the joint efforts of the Surety Association of America, Engineers' Joint Contract Documents Commitlee, The Associated
:neral Contractors of America, American Institute of Archilects, American Subcontractors Association, and the Associated Specialty

CONSTRUCTION PAYMENT BOND
00620-1

rontraclors,



1. The Contractor and the Surety, jointly and severally, bind themselves,
their heirs. executors, administrators, successors and assigns to the Owner
10 pay for labor, materials and cquipment furnished for use in the perfor.
mance of the Construction Contract, which is incorporated herein by
reference,

2. With respeet to the Owner, this obligation shall be null and void if the
Coniractor: :
2.1, Promptly makes payment, directly or indirectly, for all sums due
Claimants, and
2.2, Defends, indemnifies and holds harmless the Owner [rom all clainis,
demands, liens or suits by any person or entity who lurnished
Jabor. materials or equipment for use in the performance of the
Construction Contract, provided the Owner has promptly notified
the Contractor.and the Surety (at the address described in Para-
graph 12) of any claims, demands, liens or suits and tendered
defense of such claims, demands, licns or suits to the Contractor
and the Surety, and provided there is no Owner Default,

3. With respect to Claimants, this obligation shall be null and void if the
Contractor promptly makes payment, directly or indirectly, for all sums
due. ' ’

4. The Surety shall have no obligation 1o Claimants under this Bond until:

4.1, Claimants who are employed by or-have a direct contract. with -

the Contractor have given notice to the Surety (at the address

described in Paragraph 12) and sent a copy. or notice thereof, to

the Owner, siating that a claim is being made under this Bond
and, with substantial accuracy, the amodnt of the claim. (
* 4,2, Claimants who do not have a direct contract with the Contracior:

1. Have furnished writien notice 10 the Contractor and sent a
copy, or notice thereof, to the Owner, within 90 days after
having last performed labor or last furnished materials or equip-
ment included in the claim stating, with substantial accuracy,
the amount of the claim and the name of the party to whom
the materials were furnished or supplied or for whom the labor
was done or performed; and ’ :

2. Have either received a rejection in whole or in part from the
Contractor, or not received within 30 days of furnishing the
above notice any communication from the Contractor by which
the Contractor has indicated the claim will be paid directly or
indirectly; and

3. Not having been paid within the above 30 days..have sent a
writien notice to the Surety (at the address described in Para-
graph [2) and sent a copy. or notice thereof, to the Owner,
stating that a claim istbeing made under this Bond and enclosing
a copy of the previous written notice furnished to the Con-
tractor. - T .

5. If a notice required by Paragraph 4 is given by the Owner to the
Contracior or to the Surety, that is sufficient compliance,

6. When the Claimant has satisfied the conditions of Paragraph 4, the

Surety shall promptly and al the Surety's expense take the foliowing
actions: : :
6.1. Send an answey to the Claimant, with'a copy 10 the Owner, within
45 days after receipt of the claim, stating the amounts that are
undisputed and the basis for challenging any amounis that are
disputed, .
6.2. Pay or arrange for payment of any undisputed amounts.
7. The Surety's total obligation shall not exceed the amount of this Bond,
and the amount of this Bond shal] be credited for any payments made in
good faith by the Surety.

8. Amounts owed by the Owner to the Contractor under the Construction
Contract shall be used for the performance of the Construction Contract

Note 1: As an additional requirement any claimant, except a laborer, who is not in privity with the Contractor

1)

and to salisfy claims, if any, under any Construction Performance Bond. E
By the Contractor furnishing and the Owner accepting this Bond, they
agree that all funds carned by the Contractor in the performunce of the
Construction Contracl are dedicated to salisfy obligations of the Con-
tractor and the Surcty under this Bond, subject to the Owner’s priorits

to use the funds for the completion of the work.

9. The Surety shall not be liable to the Owner, Claimants or others fv
obligations of the Contractor that are unrelatéd 1o the Consiruction Con- §
iractl, The Owner shall ndt be liable for payment of any costs or expenses §
of any Claimant under this Bond, and shall have under this Bond no
obligations to make payments to, give notices on behalf of, or otherwise
have obligations 1o Claimants under this Bond, : 1
10. The Surety hereby waives nolice of any change, including changes of E
time, to the Construction Contract or 1o related subcontracts. purchase ®
orders and other obligations. :

1), No suit or action shall be commenced by a Claimant under this Bond & -
other than in a court of compelent jurisdiction in.the location in which the E
work or part of the work is located or after the expiration of 2 years
from the date (1) on which the Claimant gave the notice required by
Subparagraph 4.1 or Clause 4.2 {iii), or {2} on which the last labor or
service was performed by anyone or the last materials or equipment were §
furnished by unyone under-the Construction Contract,-whichever of {1}
or (2) first occurs. If the provisions of this Paragraph are void or prohibiled
by law, the minimum period of limitation availuble 1o sureties as a defense
in the jurisdiction of the suit shall be applicable,
12. Notice 1o the Surely, the Owner or the Contracior shall be mailed or E
delivered to the address shown on the signature page. Actual receipt of ®
notice by Surety, the Owner or the Conlractor, however accomplished.
shull be sufficient compliance as of the date received at the address shown g
on the signature page, E

13, -When this Bond has been furnished to comply with a statutory or
other legal requirement in the Jocation where the construction was (o be
performed, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions cone §
forming 10 such statutory or other legal requirement shall be deemed §
incorporated herein. The intent is, that this Bond shull be construed as a
statutory bond and not as a common law bond.

14. Upon request by any person or entity appearing to be o polentic " §
beneficiary of this Bond, the Contractor shall promptly furnish s copy  §
this Bond or shall permit a copy 1o be made.

15. DEFINITIONS )

15.1, Claimant: An individual or entity having a direct contract with
the Contractor or with a subcontractor of the Contractor 10
furnish labor, materials or equipment for use in the performance
of the Contract. The intent of this Bond shall be to include without
limitation in the 1erms "labor, materials or equipment™ thut punt
of water, gas, power, light, heat. oil, gasoline, telephone service
or rental equipment used in the Construction Contract, architec-
tural and engincering services required for performunce of the
work of the Contractor and the Contractior’s subcontractors, and
all other items for which a mechanic’s lien may. be asseried in
the jurisdiction where the labor, materials or equipment were
furnished, -
Construction Contract: The agreement between the Qwner and
the Contractor identificd on the signature page, including aHE

;
|
15.2, E

Contract Documents and changes thereto. .

Owner Default: Failure of the Owner, which has neither been
remedied nor waived, to pay the Contraclor as required by the
Construction Contract or 1o perform and complete or comply
with the other terms thereof.

15.3,

E

ST e i xmeoadmed rxayemeniknRmrmixhsm kakekmxiEEER ik snamxaypphiag shall, within forty-five da_\ys after
beginning to furnish Tabor, materials or supplies, furnish the Contractor with a Notice that he intends

to Took to the Bond for protection.

This Bond is executed pursuant to Florida Statutes Section 255.05 or Section 713.23, whichever is applicable,

and is subject to the notice and time 1imitation provisions.

(FOR INFORMATION ONLY—Name, Address and Telephone)

AGENT or BROKER:

URS Corporation Southern
7800 Congress Avenue, Suite 200
Boca Raton, FL 33487

CONSTRUCTION PAYMENT BOND
00620-2 '

OWNER'S REPRESENTATIVE: g



PROJECT: N. Booster Pump and Elevated Tank
Piping Modification

SECTION 00630
NOTICE OF COMPLIANCE WITH CHAPTER 556, FLORIDA
STATUTES

The undersigned Contractor does hereby confirm to the Owner and Engineer that the Contractor has
reviewed the provisions of Chapter 556, Florida Statutes, and has provided to "Sunshine State One-Call
of Florida, Inc." the information required under F.S. 556.105 before the commencement of any
excavation or demolition required for the Work.

Executed this day of , 20

(Name of Contractor)

(Signature)

(Print name)

(Title)

12/21/15 00630-1 NOTICE OF COMPLIANCE
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00670
CONTRACTOR’S AFFIDAVIT TO OWNER

STATE OF FLORIDA
COUNTY OF

Before me, the undersigned authority, authorized to administer oaths and take acknowledgements,
personally appeared , who, being by me first duly sworn, on oath
depose(s) and say(s):

(1) He/she is/ They are a (Corporation, Partnership or Individual) of (State),
doing business as (Company Name), hereinafter called
“Contractor.”

(2) Contractor heretofore entered into a Contract with

hereinafter called "Owner" to do Work (furnish material, labor and services) for the

construction of N. Booster Pump and Elevated Tank Piping Modification , located at Palm
Beach County, Florida.

(3) Contractor has fully completed construction in accordance with the terms of the Contract, and all
lienors have been paid in full, except:

Name of Lienor Amount Due and Unpaid

$
$

(4) All Workmen's Compensation claims have been settled and no liability claims are
pending, in connection with, arising out of or resulting from the Contract.

(5) Receipt by the Contractor of the final payment, under the aforementioned Contract, shall
constitute a full release and discharge by the Contractor to the Owner of any and all
claims of the Contractor against the Owner, arising out of, connected with, or resulting
from performance of the obligations of the Contractor pursuant to the Contract
Documents.

(6) The term "lienor" as used in this affidavit means any person having a lien or a
prospective lien, wilder the Mechanics Lien Law of Florida, on the land and propely of
the Owner referred to in paragraph (2) of this affidavit.

(7) This affidavit is given pursuant to the provisions of Florida Statutes Section 713.06 or
Section 255.05, whichever is applicable.

Signed and sealed in the presence of:

(ENTITY)
By:
(SEAL)
Subscribed and Sworn to (or affirmed) before me on (date) by
(name.) He/she is personally known to me or has presented (type of identification.)
Notary Public Signature and Seal Print Notary Name and Commission No.

11/2/15 00670-1 CONTRACTOR’S AFFIDAVIT TO OWNER
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00680
APPLICATION FOR PAYMENT

Project: N. Booster Pump and Elevated Tank Piping Modification
Application is made for payment, as hereinafter shown, in connection with this Agreement:

Total Work to Date - see attached schedule

Total Material Suitably Stored - see attached schedule
Gross Amount Due

Less % Retainage

Amount Due to Date

Less Previous

Amount Due This Application

Original Contract Price

Net Change Orders

Current Contract Price

Value of Work Remaining to be Done

A H P B | A PP PR P H

The undersigned Contractor certifies that (1) all previous progress payments received from Owner on
account of Work done under the Agreement referred to above have been applied to discharge in full all
obligations of Contractor incurred in connection with Work covered by prior Applications for Payment
numbered 1 through , inclusive; and (2) title to all materials and equipment incorporated in said Work
or otherwise listed in or covered by this Application for Payment will pass to Owner at time of payment free
and clear of all liens, claims, security interests and encumbrances (except such as covered by Bond acceptable
to Owner.)

Dated , 20
Contractor and Mailing Address
By
(Name and Title)
State of
County of
Subscribed and Sworn to (or affirmed) before me on (date) by

(name) He/sheispersonally knowntomeorhas presented
(type of identification) as identification. Who being so duly sworn, did depose and say that he/she is
of the Contractor above mentioned; that he/she executed the above
Application for Payment and statement on behalf of said Contractor; and that all of the statements
contained therein are true, correct and complete.

Notary Public Signature and Seal Print Notary Name and Commission No.

Payment for the Above AMOUNT DUE THIS APPLICATION is recommended.
URS Corporation Southern

Date: By:
(Name) (Title)
City of Lake Worth
Date: By:
(Name) (Title)

12/21/15 00680-1 APPLICATION FOR PAYMENT
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00681
SCHEDULE OF VALUES AND WORK COMPLETED

PROJECT TITLE _ N. Booster Pump and Elevated Tank Piping Modification

CONTRACTOR

FOR PERIOD ENDING

TO ACCOMPANY APPLICATION No.

ITEM

CONTRACTOR’S
Schedule of Values

Work Completed

Units Price

Quantity

| Amount Quantity | Amount

NOTE: CONTRACTOR SHALL PREPARE APPROPIATE SCHEDULE WITH ALL CONTRACT ITEMS
SHOWN FOR ATTACHMENT TO EACH APPLICATION FOR PAYMENT

C.0.No.1

Total $
(Original Contract)

C.0. No. 1 NOTE: CHANGE ORDER(S) SHALL BE ITEMIZED AS APPLICABLE

Accompanying Documentation (Contractor to itemize):

11/2/15

00681-1

TOTAL WORK TO DATE $

SCHEDULE OF VALUES AND WORK COMPLETED
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This document has important legal consequences: consultatlon with an attorney is encouraged with
. respect to its completion.or modnﬁcatnon

05/02/86 00700

et STANDARD
GENERAL CONDITIONS
OF THE
CONSTRUCTION CONTRACT

Prepared by
Engineers’ Joint Contract Documents Committee
and

Issued and Published Jointly By

NATIONAL AMERICAN SPECIFICATIONG
SOCIETY Of SOCIETY OF
PROFESSIONAL cvIL

ENGINEERS
JOUNDED 1934

ENGINEERS

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
. A practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

CONSTRUCTION SPECIFICATIONS INSTITUTE

This document has been approved and endorsed by

The Associated General : Contractors of America

These General Conditions have been prepared for use with the Owner-Contractor Agreements (No.
1910-8-A-1 or 1910-8-A-2, 1983 editions). Their provisions are interrelated and a change in one may
necessitate a change in the others. Comments concerning their usage are contained in the Commentary
on Agreements for Engineering Services and Contract Documents, No. 1910-9, 1981 ‘editian. For
guidance in the preparation of Supplementary Conditions, ‘see Guide to the Preparation of Supple-
mentary Conditions (No. 1910-17, 1983 edition). When bidding is involved, the Standard Form of
Instructions to Bidders (No. 1910-12, 1983 edition) may be used.
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Warranty and Guarantee—by Contractor ............. 13.1
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Warranty of Title, Contractor’s ....................... 14.3
Surety—consent to payment .................. 14.12, 14.14

A . WOrK, ACCESStO . vnri ettty 13.2

Surety—Engineer has nodutyto ..................... 9.13
. Work—by others ........... i 7
Surety—notice to ....ovvveeini 10.1, 10.5, 15.2 .. . . .

< . Work Continuing During Disputes .................... 6.29
Surety—qualificationof ............... ... ... 5.1-5.2

T Work, Costof ..ot 11.4-11.5
Suspending Work, by Owner ......................... 15.1 L :

. L . Work—definitionof ...... .. ... . i, 1
Suspension of Work and Termination—in general ....... 15 . . ..

. , Work Directive Change—definitionof ................... 1
Superintendent—Contractor’s ..........c.oviiiiiiniann. 6.2 . L :
Supervision and Superintendence 6.1-6.2 Work Directive Change—principal

p PEARIENEENTE oo e o references to . ..ooovvr et 3.4.3, 10.1-10.2
Taxes—Payment by Contractor ....................... 6.15 Work, Neglegted by Contractor ..................... 13.14

s Work, Stopping by Contractor ........................ 15.5
Termination—by Contractor ............ccvvvivennnn. 15.5 .

L Work, Stopping by Owner ..............coovuinn. 15.1-15.4
Termination—by Owner ....................c.o.. 15.2-15.4 . .. : .

S . . Written Amendment—definitionof .............. ... 1'—
Termination; Suspension of Work and—in general ...... 15 . L

- : Written Amendment—principal
Tests and Inspections ............c.ccoiveivnuennnn 13.3-13.7 references to 34.1.10.1. 11.2. 12.1
Time, Change of Contract .............................. 12 CIETENCES L0 v o i e
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GENERAL CONDITIONS

ARTICLE [—DEFINITIONS

Wherever used in these General Conditions or in the other
Contract Documents the following terms have the meanings
indicated which are applicable to both the singular and plural
thereof:

Addenda—Written or graphic instruments issued prior to the
opening of Bids which clarify, correct or change the bidding
documents or the Contract Documents.

Agreement—The written agreement between OWNER and
CONTRACTOR covering the Work to be performed; other
Contract Documents are attached to the Agreement and made
a part thereof as provided therein.

Application for Payment—The form accepted by ENGI-
NEER which is to be used by CONTRACTOR in requesting
progress or final payments and which is to include such sup-
porting documentation as is required by the Contract
Documents.

Bid—The offer or proposal of the bidder submitted on the

prescribed form setting forth the prices for the Work to be -

performed.

# BIDDER-(see 1SC-1 of Supplementary Conditions)

Bonds—Bid, performance and payment bonds and other
instruments of security.

Change Order—A document recommended by ENGINEER,
which is signed by CONTRACTOR and OWNER and autho-
rizes an addition, deletion or revision in the Work, or an
adjustment in the Contract Price or the Contract Time, issued
on or after the Effective Date of the Agreement.

Contract Documents—The Agreement, Addenda (which per-
tain to the Contract Documents), CONTRACTOR's Bid
(including documentation accompanying the Bid and any post-
Bid documentation submitted prior to the Notice of Award)
when attached as an exhibit to the Agreement, the Bonds,
these General Conditions, the Supplementary Conditions, the
Specifications and the Drawings as the same are more spe-
cifically identified in the Agreément, together with all amend-
ments, modifications and supplements issued pursuant to
paragraphs 3.4 and 3.5 on or after the Effective Date of the
Agreement.

Contract Price—The moneys payable by OWNER to CON-
TRACTOR under the Contract Documents as stated in the
Agreement (subject to the provisions of paragraph 11.9.1 in
the case of Unit Price Work).

Contract Time—The number of days (computed as provided
in paragraph 17.2) or the date stated in the Agreement for the
completion of the Work.

CONTRACTOR—The person, firm or corporation with whom

OWNER has entered into the Agreement.

defective—An adjective which when modifying the word Work
refers to Work that is unsatisfactory, faulty or deficient, or
does not conform to the Contract Documents, or does not
meet the requirements of any inspection, reference standard,
test or approval referred to in the Contract Documents, or
has been damaged prior to ENGINEER's recommendation
of final payment (unless responsibility for the protection thereof
has béen assumed by OWNER at Substantial Completion in
accordance with paragraph 14.8 or 14.10).

Drawings—The drawings which show the character and scope
of the Work to be performed and which have been prepared
or approved by ENGINEER and are referred to in the Con-
tract Documents.

Effective Date of the Agreement—The date indicated in the
Agreement on which it becomes effective, but if no such date
is indicated it means the date on which the Agreement is
signed and delivered by the last of the two parties to sign and
deliver.

ENGINEER—The person, firm or corporation named as such
in the Agreement.

Field Order—A written order issued by ENGINEER which
orders minor changes in the Work in accordance with para-
graph 9.5 but which does not involve a change in the Contract
Price or the Contract Time.

General Requirements-—Sections of Division 1 of the Speci-
fications.

Laws dnd Regulations; Laws or Regulations—Laws, rules,
regulations, ordinances, codes and/or orders.

Notice of Award—The written notice by OWNER to the
apparent successful bidder stating that upon compliancé by
the apparent successful bidder with the conditions precedent
enumerated therein, within the time specified, OWNER will
sign and deliver the Agreement.

Notice to Proceed—A written notice given by OWNER to
CONTRACTOR (with a copy to ENGINEER) fixing the date
on which the Contract Time will commence to run and on
which CONTRACTOR shall start to perform CONTRAC-
TOR’S obligations under the Contract Documents.

OWNER—The public body or authority, corporation, asso-
ciation, firm or person with whom CONTRACTOR has entered
into the Agreement and for whom the Work is to be provided.

Partial Utilization—Placing a portion of the Work in service
for the purpose for which it is intended (or a related purpose)
before reaching Substantial Completion for all the Work.

Project—The total construction of which the Work to be
provided under the Contract Documents may be the whole,
or a part as'indicated elsewhere in the Contract Documents.

Resident Project Representative—The authorized represen-
tative of ENGINEER who is assigned to the site or any part
thereof. (see §5C-1 of Supplementary Conditions)
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Shop Drawings—All drawings, diagrams, illustrations,
schedules and other data which are specifically prepared by
or for CONTRACTOR to illustrate some portion of the Work
and all illustrations, brochures, standard schedules, perfor-
mance charts, instructions, diagrams and other information
prepared by a Supplier and submitted by CONTRACTOR to
illustrate material or equipment for some portion of the Work.

Specifications—Those portions of the Contract Documents
consisting of written technical descriptions of materials,
equipment, construction systems, standards and workman-
ship as applied to the Work and certain administrative details
applicable thereto.

Subcontractor—An individual, firm or corporation having a
direct contract with CONTRACTOR or with any other Sub-
contractor for the performance of a part of the Work at the
site.

Substantial Completion—The Work (or a specified part thereof)
has progressed to the point where, in the opinion of ENGI-
NEER as evidenced by ENGINEER’s definitive certificate
of Substantial Completion, it is sufficiently complete, in

accordance with the Contract Documents, so that the Work "

(or spéciﬁed part) can be utilized for the purposes for which
it is intended; or if there be no such certificate issued, when
final p"aymem is due in accordance with paragraph 14.13. The
terms ‘‘substantially complete and ‘‘substantially com-
pleted’’ as applied to any Work refer to Substantial Comple-
tion thereof.

Supplementary Conditions—The part of the Contract Docu-
ments which amends or supplements these General Condi-
tions.

Supplier—A manufacturer, fabricator, suppher distributor,
materialman or vendor.

Underground Facilities—All pipelines, conduits, ducts, cables,
wires, manholes, vaults, tanks, tunnels or other such facilities
or attachments, and any encasements containing such facil-
ities which have been installed underground to furnish any of
the following services or materials: electricity, gases, steam,
liquid petroleum products, telephone or other communica-
tions, cable television, sewage and drainage removal, traffic
or other control systems or water.

Unit Price Work—Work to be paid for on the basis of unit
prices.

Work—The entire completed construction or the various sep-
arately identifiable parts thereof required to be furnished
under the Contract Documents. Work is the result of per-
forming services, furnishing labor and furnishing and incor-
porating materials and equipment into the construction, all
as required by the Contract Documents.

Work Directive Change—A written directive to CONTRAC-
TOR, issued on or after the Effective Date of the Agreement
and signed by OWNER and recommended by ENGINEER,

ordering an addition, deletion or revision in the Work, or
responding to differing or unforeseen physical conditions under
which the Work is to be performed as provided in paragraph
4.2 or 4.3 or to emergencies under paragraph 6.22. A Work
Directive Change may not change the Contract Price or the
Contract Time, but is evidence that the parties expect that
the change directed or documented by a Work Directive
Change will be incorporated in a subsequently issued Change
Order following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Time as provided in
paragraph 10.2.

Written Amendment—A written amendment of the Contract
Documents, signed by OWNER and CONTRACTOR on or
after the Effective Date of the Agreement and normally deal-
ing with the nonengineering or nontechnical rather than strictly
Work-related aspects of the Contract Documents.

ARTICLE 2—PRELIMINARY MATTERS

Delivery of Bonds:

2.1. When CONTRACTOR delivers the executed Agree-
ments to OWNER, CONTRACTOR shall also deliver to
OWNER such Bonds as CONTRACTOR may be required to
furnish in accordance with paragraph 5.1.

Copies of Documents:

2.2. OWNER shall furnish to CONTRACTOR up to ten
copies (unless otherwise specified in the Supplementary Con-
ditions) of the Contract Documents as are reasonably nec-
essary for the execution of the Work. Additional copies will
be furnished, upon request, at the cost-of reproduction.

Commencement of Contract Time; Notice to Proceed:

2.3. The Contract Time will commence to run on the
thirtieth day after the Effective Date of the Agreement, or, if
a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at any
time within thirty days after the Effective Date of the Agree-

ment. Ja—no—wen&—w&ll—&he—@emaet—’llmw—eemmeﬂee—ée—ﬂm'

teter-than-theseventy-fifth-day-after-the-day-of Bid-epening
e%&he—ﬂ%e&h—da*aﬁer—&kw—Eﬁfee&weD&f&eﬁfheﬁgfeemeﬂ{

whichever-date-s-earlier. (See 1SC-2.3 of Supp]ementary
Conditions)

Starting the Project:
2.4. CONTRACTOR shall start to perform the Work on
the date when the Contract Time commences to run, but no

Work shall be done at the site prior to the date on which the
Contract Time commences to run.

Before Starting Construction:

2.5. Before undertaking each part of the Work, CON-
TRACTOR shall carefully study and compare the Contract
Documents and check and verify pertinent figures shown
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t the Supplementary Conditions)

thereon and all applicable field measurements. CONTRAC-
TOR shall promptly report in writing to ENGINEER any
conflict, error or discrepancy which CONTRACTOR may
discover and shall obtain a written interpretation or clarifi-
cation from ENGINEER before proceeding with any Work
‘affected thereby; however, CONTRACTOR shall not be lia-
bie to OWNER or ENGINEER for failure to report any
conflict, error or discrepancy in the Contract Documents.
unless CONTRACTOR had actual knowledge thereof or should
reasonably have known thereof.

2.6. Within ten days after the Efféctive Date of the Agree-
ment (unless otherwise specified in the General Require-
ments), CONTRACTOR shall submit to ENGINEER for
review:

2.6.1. an estimated progress schedule indicating the

starting and completion dates of the various stages of the -

Work;

2.6.2. a preliminary schedule of Shop Drawing sub-
missions: and

2.6.3. a preliminary schedule of values for all of the:
Work which will include quantities and prices of items
aggregating the Contract Price and will subdivide the Work
into component parts in sufficient detail to serve as the
basis for progress payments during construction. Such
prices will include an appropriate amount of overhead and
profit applicable to each item of Work which will be con-
firmed in writing by CONTRACTOR at the time of sub-
mission.

(See 1Sc-2.7 of

Preconstruction Conference:

2.8. Within twenty days after the Effective Date of the
Agreement, but before CONTRACTOR starts the Work at

- the site, a conference attended by CONTRACTOR, ENGI-

NEER and others as appropriate wiil be held to discuss the

schedules referred to in paragraph 2.6, to discuss procedures -

for handling Shop Drawings and other submittals and for
processing Applications for Payment, and to establish a working
understanding among the parties as to the Work.

Finalizing Schedules:

2.9. Atleast ten days before submission of the first Appli-
cation for Payment a conference attended by CONTRAC-
TOR, ENGINEER and others as appropriate will be held to
finalize the schedules submitted in accordance with para-

graph 2.6. The finalized progress scheduile will be acceptable
to ENGINEER as providing an orderiy progression of the
Work to completion within the Contract Time, but such
acceptance will neither impose on ENGINEER responsibility
for the progress or scheduling of the Work nor relieve CON-
TRACTOR from full responsibility therefor. The finalized
schedule of Shop Drawing submissions will be acceptable to
ENGINEER as providing a workable arrangement for pro-
cessing the submissions. The finalized schedule of values wiil
be acceptable to ENGINEER as to form and substance.

ARTICLE 3—~CONTRACT DOCUMENTS: INTENT.
AMENDING, REUSE

Intent:

3.1.  The Contract Documents comprise the entire agree-
ment between OWNER and CONTRACTOR concerning the
Work. The Contract Documents are complementary; what is
called for by one is as binding as if cailed for by all. The
Contract Documents will be construed in accordance with
the law of the place of the Project.

3.2, ‘Itis the intent of the Contract Documents to describe
a functionally complete Project (or part thereof) to be con-
structed in accordance with the Contract Documents. Any
Work, materials or equipment that may reasonably be inferred
from the Contract Documents as being required to produce
the intended result will be supplied whether or not specifically
called for. When words which have a well-known technical
or trade meaning are used to describe Work, materials or
equipment such words shall be interpreted in accordance with
that meaning. Reference to standard specifications, manuals
or codes of any technical society, organization or association,
or to the Laws or Reguiations of any governmental authority,
whether such reference be specific or by implication, shall
mean the latest standard specification, manual, code or Laws
or Regulations in effect at the time of opening of Bids (or, on
the Effective Date of the Agreement if there were no Bids),
except as may be otherwise specifically stated. However. no
provision of any referenced standard specification, manual
or code (whether or not specifically incorporated by reference
in the Contract Documents) shall be effective to change the
duties and responsibilities of OWNER, CONTRACTOR or
ENGINEER, or any of their consuitants, agents or employ-

. ees from those set forth in the Contract Documents, nor shall

it be effective to assign to ENGINEER, or any of ENGI-
NEER’s consultants, agents or employees, any duty or
authority to supervise or direct the furnishing or performance
of the Work or any duty or authority to undertake responsi-
bility contrary to the provisions of paragraph 9.15 or 9.16.
Clarifications and interpretations of the Contract Documents
shall be issued by ENGINEER as provided in paragraph 9.4.

3.3. If, during the performance of the Work, CONTRAC-
TOR finds a conflict, error or discrepancy in the Contract
Documents, CONTRACTOR shalil so report to ENGINEER
in writing at once and before proceeding with the Work affecied
thereby: shall obtain a written interpretation or clarification
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from ENGINEER: however, CONTRACTOR shall not be
liable to OWNER or ENGINEER for failure to report any
conilict. error or discrepancy in the Contract Documents
unless CONTRACTOR had actual knowledge thereof or should
reasonably have known thereof.

Amending and S upplenienling Contract Documents:

'3.4." The Contract Documents may be amended to pro-
vide for additions. deletions and revisions in the Work or to
modify the terms and conditions thereof in one or more of
the following ways: :

"73.4.1. aformal Written Amendment,

3.4.2. a Change Order (pursuant to paragraph 10.4),

‘ Or-

" "3.4.3. a Work Directive Change (pursuant to para-
graph _lO.l). d

As indicated in paragraphs 11.2 and 12.1, Contract Price and
Contract Time may only be changed by a Change Orderora
~Written Amendment.

3.5. Inaddition, the requirements of the Contract Docu-
ments may be supplemented, and minor variations and devia-

tions in the Work may be authorized, in one or more of the _

following ways:

3.5.1. - a Field Order (pursuant to paragraph 9.3).

3.5.2. ENG[NEER'S approval of a Shop Drawing or -

sample (pursuant to paragraphs 6.26 and 6.27), or
3.5.3. ENGINEER's written interpretation or clarifi-
cation (pursuant to paragraph 9.4).

Reuse of Documents:

3.6. Neither CONTRACTOR nor any Subcontractor or
Supplier or other person or organization performing or fur-
nishing any of the Work under a direct or indirect contract
with OWNER shall have or acquire any title to or ownership
rights in any of the Drawings, Specifications or other docu-
ments (or copies of any thereof) prepared by or bearing the
seal of ENGINEER: and they shall not reuse any of them on
* extensions of the Project or any other project without written

consent of OWNER and ENGINEER and specific written .

verification or adaptation by ENGINEER.

ARTICLE 4—AVAILABILITY OF LANDS: PHYSICAL
CONDITIONS; REFERENCE POINTS

Availability of Lands:

. 4.1. OWNER shall furnish, as indicated in the Contract
Documents, the lands upon which the Work is to be per-
formed, rights-of-way and easements for access thereto, and
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- equipment.

such other lands which are designated for the use ot: CON.
TRACTOR. Easements for permanent structures or perma-
nent changes in existing facilities will be vbtained and pai,
for by OWNER. unless otherwise provided in the Contracy
Documents. If CONTRACTOR believes that any delay in
OWNER’s furnishing these lands. rights-of-way or ease.
ments entitles CONTRACTOR 1o an extension of the Con-
tract Time, CONTRACTOR may make a claim therefor as
provided in Article 12. CONTRACTOR shall provide for aij}
additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and

se
mentary Caonditions)
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4.2.3. Report of Differing Conditions: If CONTRAC-
TOR believes that:

- 4.2.3.1. any technical data on which CONTRAC-
TOR is entitled to rely as provided in paragraphs 4.2.1
and 4.2.2 is inaccurate, or

4.2.3.2. any physical condition uncovered or
revealed at the site differs materially from that indi-
cated, reflected or referred to in the Contract Docu-
ments, -

CONTRACTOR shall. promptly after becoming aware
thereof and before performing any Work in connection
therewith (except in an emergency as permitted by para-
graph 6.22), notify OWNER and ENGINEER in writing
about the inaccuracy or difference.
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4.2.4. ENGINEER’s Review: ENGINEER will
promptly review the pertinent conditions, determine the
necessity of obtaining additional explorations or tests with
respect thereto and advise OWNER in writing (with a copy
to CONTRACTOR) of ENGINEER’s findings and con-
clusions.

42.5. Possible Document Change: 1f ENGINEER
concludes that there is a material error in the Contract
Documents or that because of newly discovered condi-
tions a change in the Contract Documents is required, a
Work Directive Change or a Change Order will be issued
as provided in Article 10 to reflect and document the
consequences of the inaccuracy or difference.

4.2.6. Possible Price and Time Adjustments: In each
such case, an increase or decrease in the Contract Price
or an extension or shortening of the Contract Time, or any
combination thereof, will be allowable to the extent that
they are attributable to any such inaccuracy or difference.
If OWNER and CONTRACTOR are unable to agree as to
the amount or length thereof, a claim may be made therefor
as provided in Articles i1 and 12.

Physwal Conditions—Underground Facilities:

- 4,3.1. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with respect
to existing Underground Facilities at or contiguous to the
site is based on information and data furnished to OWNER
or ENGINEER by-the owners of such Underground Facil-
ities or by others. Unless it is otherwise expressly pro-
vided in the Supplementary Conditions:

4.3.1.1. OWNER and ENGINEER shall not be
responsible for the accuracy or-completeness of any
such information or data; and,

4.3.1.2. CONTRACTOR shall have full responsi-
bility for reviewing and checking all such information
and data, for locating all Underground Facilities shown
or indicated in the Contract Documents, for coordina-
tion of the Work with the owners of such Underground
Facilities during construction, for the safety and pro-
tection thereof as provided in paragraph 6.20 and
repairing any damage thereto resulting from the Work,
the cost of all of which will be considered as having
been included in the Contract Price.

4.3.2. Not Shown or Indicated. If an Underground
Facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract
Documents and which CONTRACTOR could not reason-
ably have been expected to be aware of, CONTRACTOR
shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emer-
gency as permitted by paragraph 6.22), identify the owner
of such Underground Facility and give written notice thereof
to that owner and to OWNER and ENGINEER. ENGI-
NEER will promptly review the Underground Facility to

determine the extent to which the Contract Documents
should be modified to reflect and document the conse-
quences of the existence of the Underground Facility, and
the Contract Documents will be amended or supplemented
to the extent necessary. During such time, CONTRAC-
TOR shall be responsible for the safety and protection of
such Underground Facility as provided in paragraph 6.20.
CONTRACTOR shall be allowed an increase in the Con-
tract Price or an extension of the Contract Time, or both,
to the extent that they are attributable to the existence of
any Underground Facility that was not shown or indicated
in the Contract Documents and which CONTRACTOR
could not reasonably have been expected to be aware of.
If the parties are unable to agree as to the amount or length
thereof, CONTRACTOR may make a claim therefor as
provided in Articles 11 and 12.

Reference Points:

4.4. OWNER shall provide engineering surveys to estab-
lish reference points for construction which in ENGINEER’s
judgment aré necessary to enable CONTRACTOR to proceed
with the Work. CONTRACTOR shall be responsible for lay-
ing out the Work (unless otherwise specified in the General
Requirements), shall protect and preserve the established
reference points and shall make no changes or relocations
without the prior written approval of OWNER. CONTRAC-
TOR shall report to ENGINEER whenever any reference
point is lost or destroyed or requires relocation because of
necessary changes in grades or locations, and shall be respon-
sible for the accurate replacement or relocation of such ref-
erence points by professionally qualified personnel.

ARTICLE 5—BONDS AND INSURANCE

Performance and Other Bonds:

5.1. CONTRACTOR shall furnish performance and pay-
ment Bonds, each in an amount at least equal to the Contract
Price as security for the faithful performance and payment of
all CONTRACTOR’s obligations under the Contract Docu-
ments. These Bonds shall remain in effect at least until one
year after the date when final payment becomes due, except
as otherwise provided by Law or Regulation or by the Con-
tract Documents. CONTRACTOR shall also furnish such
other Bonds as are required by the Supplementary Condi-
tions. All Bonds shall be in the forms prescribed by Law or
Regulation or by the Contract Documents and be executed
by such sureties as are named in the current list of “Com-
panies Holding Certificates of Authority as Acceptable Sure-
ties on Federal Bonds and as Acceptable Reinsuring Com-
panies’’ as published in Circular 570 (amended) by the Audit
Staff Bureau of Accounts, U.S. Treasury Department. All
Bonds signed by an agent must be accompanied by a certified
copy of the authority to act.

5.2. If the surety on any Bond furnished by CONTRAC-
TOR is declared a bankrupt or becomes insolvent or its right
to do business is terminated in any state where any part of
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the Project is located or it ceases to meet the requirements
of paragraph 5.1, CONTRACTOR shall within five days
thereafter substitute another Bond and Surety, both of which
must be acceptable to OWNER.

Contractor’s Liability Insurance: (See 9SC-5.3 of the
mentary Conditions

5.3. CONTRACTOR shal? purc%ase and maintain suc
comprehensive general liability and other insurance as is
appropriate for the Work being performed and furnished and
as will provide protection from claims set forth below which
may arise out of or result from CONTRACTOR’s perfor-
mance and furnishing of the Work and CONTRACTOR’s
other obligations under the Contract Documents, whether it
is to be performed or furnished by CONTRACTOR, by any
Subcontractor, by anyone directly or indirectly employed by
any of them to perform or furnish any of the Work, or by
anyone for whose acts any of them may be liable:

5.3.1. Claims under workers’ or workmen’s compen-
sation, disability benefits and other similar employee ben-
efit acts;

5.3.2. Claims for damages because of bodily injury,
occupational sickness or disease, or death of CONTRAC-
TOR’s employees;

5.3.3. Claims for damages because of bodily injury,
sickness or disease, or death of any person other than
CONTRACTOR’s employees;

5.3.4. Claims for damages insured by personal injury
liability coverage which are sustained (a) by any person
as a result of an offense directly or indirectly related to
the employment of such person by CONTRACTOR, or
(b) by any other person for any other reason;

5.3.5. Claims for damages, other than to the Work
itself, because of i injury to or destruction of tangible prop-
erty wherever located, including loss of use resulting
therefrom;

5.3.6. Claims arising out of operation of Laws or Reg-
ulations for damages because of bodily injury or death of
any person or for damage to property; and

5.3.7. Claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

The insurance required by this paragraph 5.3 shall include
the specific coverages and be written for not less than the
limits of liability and coverages provided in the Supplemen-
tary Conditions, or required by law, whichever is greater.
The comprehensive general liability insurance shall include

completed operations insurance. All of the policies of insur- .

ance so required to be purchased and maintained (or the
certificates or other evidence thereof) shall contain a provi-
sion or endorsement that the coverage afforded will not be
cancelled, materially changed or renewal refused until at least

. Property Insurance:

thirty days’ prior written notice has been given to OWNER
and ENGINEER by certified mail. All such insurance shall
remain in effect until final payment and at all times thereafter
when CONTRACTOR may be correcting, removing or
replacing defective Work in accordance with paragraph 13.12.
In addition, CONTRACTOR shall maintain such completed
operations insurance for at least two years after final payment
and furnish OWNER with evidence of continuation of such
insurance at final payment and one year thereafter.

{See §SC-5.4 .0f the

Contractual Liability Insurance.slmp.I ementary Conditions)

5.4. The comprehensive general liability insurance required

by paragraph 5.3 will include contractual liability insurance
applicable to CONTRACTOR s obligations under paragraphs
6.30 and 6.31.

(See §SC-5.5 of the
Supplementary Conditions)

35-—OWNER-shall-be-responsible—for—purchasing-and
maintaining—OWNER's—own—liability—insurance—and;—at
OWN-ER-s-opuon,-may—pu;shase-and-mam&am-such-msu;-
ance-aswill protect-OMWNER-against-claims-which-may-arise
from-operations-under the Contract-Documents.

(See YSC-5.6 thru 5.10 of the

Supp]ementary Conditions)
5. 6 Unless—et therwise—provided—in—the-Suppl

Owner’s Liability Insurance:

ENGINEER-s-consultantsin-the-Worlk-all-of-whem-shall-be
listed-asin I ditional i ] ies.
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5.8. Adl-the-policies-of-insurance-{or-the-certificates—or
-otherevidence-thereof)required-to-be purchased-and main-
-tained-by-OWNER-in-accordance-with-paragraphs-5.6-and
S-Fwill-contain-a-provision-orendorsement-that-the-coverage
-afforded-will-net-be-cancelled-or-materially-changed-or-renewal

mﬁused&nﬁ#atJea&Hh&ﬁ*days—mmﬁte;me&e&h&s—beeﬂ

the»ces&-&hereef—wﬂi—be‘ehaﬁged-te-GON%CRAquGR—by-appm-
-psxate—Ghange—Opde;-eF-Wnﬁe&-Armenémeﬂt—BﬁeHe—eem-
-meneemem-ef-thenwger-l@-at»the«»s:{e-OWNER—shalhn-wmmg
aéwse—@@NT—RAG?OR—whe&«he;—er—net—sueh—e&heFmsuFaﬂee )
has-been—p;:eeu-ped-by—gm

Waiver of Rights:

5.11.1. OWNER and CONTRACTOR waive all rights
against each other for all losses and damages caused by
any of the perils covered by the policies of insurance
provided in response to paragraphs 5.6 and 5.7 and any
other property insurance applicable to the Work, and also
-waive all such rights against the Subcontractors, ENGI-
NEER, ENGINEER’s consuitants and all other parties
named as insureds in such policies for losses and damages
so caused. As required by paragraph 6.11, each subcon-
tract between CONTRACTOR and a Subcontractor will
contain similar waiver provisions by the Subcontractor in
favor of OWNER, CONTRACTOR, ENGINEER, ENGI-
NEER’s consultants and all other parties named as insureds.
None of the above waivers shall extend to the rights that
any of the insured parties may have to the proceeds of
insurance held by OWNER as trustee or otherwise pay-
able under any policy so issued.

5.11.2. OWNER and CONTRACTOR intend that any
policies provided in response to paragraphs 5.6 and 5.7
shall protect all of the parties insured and provide primary
coverage for all losses and damages caused by the perils
covered thereby. Accordingly, all such policies shall con-
tain provisions to the effect that in the event of payment
of any loss or damage the insurer will have no rights of
recovery against any of the parties named as insureds or
additional insureds, and if the insurers require separate
waiver forms to be signed by ENGINEER or ENGI-
NEER’s consultant OWNER will obtain the same, and if

such waiver forms are required of any Subcontractor,
CONTRACTOR will obtain the same.

" Receipt and Application of Proceeds:

5.12. Any insured loss under the policies of insurance
required by paragraphs 5.6 and 5.7 will be adjusted with
OWNER and made payable to OWNER as trustee for the
insureds, as their interests may appear, subject to the require-
ments of any applicable mortgage clause and of paragraph
5.13. OWNER shall deposit in a separate account any money
so received, and shall distribute it in accordance with such
agreement as the parties in interest may reach. If no other
special agreement is reached the damaged Work shall be
repaired or replaced, the moneys so received applied on
account thereof and the Work and the cost thereof covered
by an appropriate Change Order or Written Amendment.

5.13. OWNER as trustee shall have power to adjust and
settle any loss with the insurers unless one of the parties in
interest shall object in writing within fifteen days after the
occurrence of loss to OWNER’s exercise of this power. If
such objection be made, OWNER as trustee shall make set-
tlement with the insurers in accordance with such agreement
as the parties in interest may reach. If required in writing by
any party in interest, OWNER as trustee shall, upon the
occurrence of an insured loss, give bond for the proper per-
formance of such duties.

Acceptance of Insurance: (See 1SC-5.14 of the Supple-
mentary Cond1 1ons

by—er—ethec—pmwswns—ef—thepmsu;ane&:eq&u:ed—te—be—pup
chased-and-maintained-by CONTRACTOR-in-accordance
with-paragraphs-5.3-and-5.4-on-the-basis-of-its-not-complying
with-thé-Contract-Documentss-OWNER-shall-notify-CON-
FRACFOR-in-writing-thereof-within-ten-days-ef-the-date-of
Jel;  such 5 OWNER i ; i
paFag‘ T % bj i

severage-afforded-by-or-other-provisiens-of-the-policies-of
insurancerequiredtobe purchased-andmaintained-by-OWNER

in-accordance-with-paragraphs—5-6-and-5-7-on-the basis-of
their-not-complying-with-the-Contract-Documents;—CON-
TRACTOR. shallnotify. OWNER i inatl Fwithi

aenalqﬂfermat-}enmm-rxespeet—o&nsmanee—p;ewdeéby—eaeh

Partial Utilization—Property Insurance:

5.15. If OWNER finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial Comple-
tion of all the Work, such use or occupancy may be accom-
plished in accordance with paragraph 14.10; provided that no
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such use or occupancy shall commence before the insurers
providing the property insurance have acknowledged notice
thereof and in writing effected the changes in coverage neces-
sitated thereby. The insurers providing the property insur-
ance shall consent by endorsement on the policy or policies,
but the property insurance shall not be cancelled or lapse on
account of any such partial use or occupancy.

ARTICLE 6—CONTRACTOR’S RESPONSIBILITIES

Supervision and Superintendence:

6.1. CONTRACTOR shall supervise and direct the Work
competently and efficiently, devoting such attention thereto
and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Doc-
uments. CONTRACTOR shall be solely responsible for the
means, methods, techniques, sequences and procedures of
construction, but CONTRACTOR shall not be responsible
for the negligence of others in the design or selection of a
- specific means, method, technique, sequence or procedure
of construction which is indicated in and required by the
Contract Documents. CONTRACTOR shall be responsible
to see that the finished Work complies accurately with the
Contract Documents.

6.2. CONTRACTOR shall keep on the Work at all times
during its progress a competent resident superintendent, who
shall not be replaced without written notice to OWNER and
ENGINEER except under extraordinary circumstances. The
superintendent will be CONTRACTOR's representative at
the site and shall have authority to act on behalf of CON-
TRACTOR. All communications given to the superintendent
shall be as binding as if given to CONTRACTOR.

Labor, Materials and Equipment:

6.3. "CONTRACTOR shall provide competent, suitably
qualified personnel to survey and lay out the Work and per-
form construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline
and order at the site. Except in connection with the safety or
protection of persons or the Work or property at the site or
adjacent thereto, and except as otherwise indicated in the
Contract Documents, all Work at the site shall be performed
during regular working hours, and CONTRACTOR will not
permit overtime work or the performance of Work on Sat-
urday, Sunday or any legal holiday without OWNER's writ-
ten consent given after prior written notice to ENGINEER.

6.4. Unless otherwise specified in the General Require-
ments, CONTRACTOR shall furnish and assume full respon-
sibility for all materials, equipment, labor, transportation,
‘construction equipment and machinery, tools, appliances,
fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up
and completion of the Work.

6.5. All materials and equipment shall'be of good quality
and new, except as otherwise provided in the Contract Doc-
uments. If required by ENGINEER, CONTRACTOR shall
furnish satisfactory evidence (including reports of required
tests) as to the kind and quality of materials and equipment.
All materials and equipment shall be applied, installed, con-
nected, erected, used, cleaned and conditioned in accordance
with the instructions of the applicable Supplier except as
otherwise provided in the Contract Documents; but no pro-
vision of any such instructions will be effective to assign to
ENGINEER, or any of ENGINEER’s consultants, agents or
employees, any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or author-
ity to undertake responsibility contrary to the provisions of
paragraph 9.15 or 9.16.

Adjusting Progress Schedule:

6.6. CONTRACTOR shall submit to ENGINEER for
acceptance (to the extent indicated in paragraph 2.9) adjust-
ments in the progress schedule to reflect the impact thereon
of new developments; these will conform generally to the
progress schedule then in effect and additionally will comply
with any provisions of the General Requirements applicable
thereto.

Substitutes or “‘Or-Equal’’ Items:

6.7.1. Whenever materials or equipment are specified
or described in the Contract Documents by using the name
of a proprietary item or the name of a particular Supplier
the naming of the item is intended to establish the type,
function and quality required. Unless the name is followed
by words indicating that no substitution is permitted,
materials or equipment of other Suppliers may be accepted
by ENGINEER if sufficient information is submitted by
CONTRACTOR to allow ENGINEER to determine that
the material or equipment proposed is equivalent or equal
to that named. The procedure for review by ENGINEER
will include the following as supplemented in the General
Requirements. Requests for review of substitute items of
material and equipment will not be accepted by ENGI-
NEER from anyone other than CONTRACTOR. If CON-
TRACTOR wishes to furnish or use a substitute item of
material or equipment, CONTRACTOR shall make writ-
ten application to ENGINEER for acceptance thereof,
certifying that the proposed substitute will perform ade-
quately the functions and achieve the results called for by
the general design, be similar and of equal substance to

that specified and be suited to the same use as that spec- .

ified. The application will state that the evaluation and
acceptance of the proposed substitute will not prejudice
CONTRACTOR’s achievement of Substantial Comple-
tion on time, whether or not acceptance of the substitute
for use in the Work will require a change in any of the
Contract Documents (or in the provisions of any other
direct contract with OWNER for work on the Project) to
adapt the design to the proposed substitute and whether
or not incorporation or use of the substitute in connection
with the Work is subject to payment of any license fee or
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royalty. All variations of the proposed substitute from that
specified will be identified in the application and available
maintenance, repair and replacement service will be indi-
cated. The application will also contain an itemized esti-
mate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign
and claims of other contractors affected by the resulting
change, all of which shall be considered by ENGINEER
in evaluating the proposed substitute. ENGINEER may
require CONTRACTOR to furnish at CONTRACTOR’s
expense additional data about the proposed substitute.

6.7.2. If a specific means, method, technique, sequence
or procedure of construction is indicated in or required by
the Contract Documents, CONTRACTOR may furnish or
utilize a substitute means, method, sequence, technique
or procedure of construction acceptable to ENGINEER,
if CONTRACTOR submits sufficient information to allow
ENGINEER to determine that the substitute proposed is
equivalent to that indicated or required by the Contract
Documents. The procedure for review by ENGINEER
will be similar to that provided in paragraph 6.7.1 as applied
by ENGINEER and as may be supplemented in the Gen-
eral Requirements.

#6.7.3. ENGINEER will be allowed a reasonable time
within which to evaluate each proposed substitute. ENGI-
NEER will be the sole judge of acceptability, and no
substitute will be ordered, installed or utilized without
ENGINEER’s prior written acceptance which will be evi-
denced by either a Change Order or an approved Shop
Drawing. OWNER may require CONTRACTOR to fur-
nish at CONTRACTOR's expense a special performance
guarantee or other surety with respect to any substitute.
ENGINEER will record time required by ENGINEER
and ENGINEER’s consultants in evaluating substitutions
proposed by CONTRACTOR and in making changes in
the Contract Documents occasioned thereby. Whether or
not ENGINEER accepts a proposed substitute, CON-
TRACTOR shall reimburse OWNER for the charges of
ENGINEER and ENGINEER's consultants for evaluat-
ing each proposed substitute.

Concerning Subcontractors, Suppliers and Others:

6.8.1. CONTRACTOR shall not employ any Subcon-
tractor, Supplier or other person or organization (including
those acceptable to OWNER and ENGINEER as indi-
cated in paragraph 6.8.2), whether initially or as a substi-
tute, against whom OWNER or ENGINEER may have
reasonable objection. CONTRACTOR shall not be required
to employ any Subcontractor, Supplier or other person or
organization to furnish or perform any of the Work against
whom CONTRACTOR has reasonable objection.

6.8.2. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers or other per-
sons or organizations (including those who are to furnish
the principal items of materials and equipment) to be sub-
mitted to OWNER in advance of the specified date prior
to the Effective Date of the Agreement for acceptance by

OWNER and ENGINEER and if CONTRACTOR has
submitted a list thereof in accordance with the Supple-
mentary Conditions, OWNER’s or ENGINEER’s accept-
ance (either in writing or by failing to make written objec-
tion thereto by the date indicated for acceptance or objec-
tion in the bidding documents or the Contract Documents)
of any such Subcontractor, Supplier or other person or
organization so identified may be revoked on the basis of
reasonable objection after due investigation, in which case
CONTRACTOR shall submit an acceptable substitute, the
Contract Price will be increased by the difference in the
cost occasioned by such substitution and an appropriate
Change Order will be issued or Written Amendment signed.
No acceptance by OWNER or ENGINEER of any such
Subcontractor, Supplier or other person or organization
shall constitute a waiver of any right of OWNER or ENGI-
NEER to reject defective Work.

6.8.3.(See 5C-6.8.3 of the Supplementary Conditions)

6.9. CONTRACTOR shall be fully responsible to OWNER
and ENGINEER for all acts and omissions of the Subcon-
tractors, Suppliers and other persons and organizations per-
forming or furnishing any of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRAC-
TOR is responsible for CONTRACTOR’s own acts and omis-
sions. Nothing in the Contract Documents shall create any
contractual relationship between OWNER or ENGINEER
and any such Subcontractor, Supplier or other person or
organization, nor shall it create any obligation on the part of
OWNER or ENGINEER to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier or other
person or organization except as may otherwise be required
by Laws and Regulations. (See 4SC-6.9 of the Supple-
mentary Conditions)

6.10. The divisions and sections of the Specifications and
the identifications of any Drawings shall not control CON-
TRACTOR in dividing the Work among Subcontractors or
Suppliers or delineating the Work to be performed by any
specific trade.

6.11. All Work performed for CONTRACTOR by a Sub-
contractor will be pursuant to an appropriate agreement
between CONTRACTOR and the Subcontractor which spe-
cifically binds the Subcontractor to the applicable terms and
conditions of the Contract Documents for the benefit of
OWNER and ENGINEER and contains waiver provisions
as required by paragraph 5.11. CONTRACTOR shall pay
each Subcontractor a just share of any insurance moneys
received by CONTRACTOR on account of losses under pol-
icies issued pursuant to paragraphs 5.6 and 5.7.

Patent Fees and Royallties:

6.12. CONTRACTOR shall pay all license fees and roy-
alties and assume all costs incident to the use in the perfor-
mance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the
subject of patent rights or copyrights held by others. If a
particular invention, design, process, product or device is
specified in the Contract Documents for use in the perfor-
mance of the Work and if to the actual knowledge of OWNER
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or ENGINEER its use is subject to patent rights or copyrights

calling for the payment of any license fee or royalty to others,

the existence of such rights shall be disclosed by OWNER in

the Contract Documents. CONTRACTOR shall indemnify -
and hold harmless OWNER and ENGINEER and anyone

directly or indirectly employed by either of them from and

against all claims, damages, losses and expenses (including

attorneys’ fees and court and arbitration costs) arising out of
any infringement of patent rights or copyrights incident to

the use in the performance of the Work or resulting from the

incorporation in the Work of any invention, design, process,

product or device not specified in the Contract Documents,

and shall defend all such claims in connection with any alleged

infringement of such rights.

Permits:

6.13. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all con-
struction permits and licenses. OWNER shall assist CON-
TRACTOR, when necessary, in obtaining such permits and
licenses. CONTRACTOR shall pay all governmental charges
and inspection fees necessary for the prosecution of the Work,
which are applicable at the time of opening of Bids, or if there
are no:Bids on the Effective Date of the Agreement. CON-
TRACTOR shall pay all charges of utility owners for con-
nections to the Work, and OWNER shall pay all charges of

such utility owners for capital costs related thereto such as -
* plant investment fees.

(See §6.13 of the Supplementary
Conditions)

Laws and Regulations:

6.14.1. CONTRACTOR shall give all notices and
comply with all Laws and Regulations applicable to fur-
‘nishing and performance of the Work. Except where oth-
erwise expressly required by applicable Laws and Regu-
lations, neither OWNER nor ENGINEER shall be respon-
sible for monitoring CONTRACTOR’s compliance with
any Laws or Regulations.

6.14.2. If CONTRACTOR observes that the Specifi-
cations or Drawings are at variance with any Laws or
Regulations, CONTRACTOR shall give ENGINEER
prompt written notice thereof, and any necessary changes
will be authorized by one of the methods indicated in
paragraph 3.4. If CONTRACTOR performs any Work
knowing or having reason to know that it is contrary to
such Laws or Regulations, and without such notice to
ENGINEER, CONTRACTOR shall bear all costs arising
therefrom; however, it shall not be CONTRACTOR’s pri-
mary responsibility to make certain that the Specifications
and Drawings are in accordance with such Laws and
Regulations.

Taxes:

6.15. CONTRACTOR shall pay a11 sales, consumer, use
and other similar taxes required to be paid by CONTRAC-
TOR in accordance with the Laws and Regulations of the

place of the Project which are applicable during the perfor-
mance of the Work.

Use of Premises:

6.16.  CONTRACTOR shall confine construction equip-
ment, the storage of materials and equipment and the oper-
ations of workers to the Project site and land and areas iden-
tified in and permitted by the Contract Documents and other
land and areas permitted by Laws and Regulations, rights-

-of-way, permits and easements, and shall not unreasonably

encumber the premises with construction equipment or other
materials or equipment. CONTRACTOR shall assume full
responsibility for any damage to any such land or area, or to
the owner or occupant thereof or of any land or areas contig-
uous thereto, resulting from the performance of the Work.
Should any claim be made against OWNER or ENGINEER
by any such owner or occupant because of the performance
of the Work, CONTRACTOR shall promptly attempt to settle
with such other party by agreement or otherwise resolve the
claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify
and hold OWNER and ENGINEER harmless from and against
all claims, damages, losses and expenses (including, but not
limited to, fees of engineers, architects, attorneys and other
professionals and court and arbitration costs) arising directly,
indirectly or consequentially out of any action, legal or equi-
table, brought by any such other party against OWNER or
ENGINEER to the extent based on a claim arising out of
CONTRACTOR’s performance of the Work.

6.17. During the progress of the Work, CONTRACTOR
shall keep the premises free from accumulations of waste
materials, rubbish and other debris resulting from the Work.
At the completion of the Work CONTRACTOR shall remove
all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equip-
ment and machinery, and surplus materials, and shall leave
the site clean and ready for occupancy by OWNER. CON-
TRACTOR shall restore to original condition all property not
designated for alteration by the Contract Documents.

6.18. CONTRACTOR shall not load nor permit any part
of any structure to be loaded in any manner that will endariger
the structure, nor shall CONTRACTOR subject any part of
the Work or adjacent property to stresses or pressures that
will endanger it.

Record Documents:

6.19. CONTRACTOR shall maintain in a safe place at
the site one record copy of all Drawings, Specifications,
Addenda, Written Amendments, Change Orders, Work
Directive Changes, Field Orders and written interpretations
and clarifications (issued pursuant to paragraph 9.4) in good
order and annotated to show all changes made during con-

.struction. These record documents together with all approved

samples and a counterpart of all approved Shop Drawings
will be available to ENGINEER for reference. Upon com-

'
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pletion of the Work, these record documents, samples and
Shop Drawings will be delivered to ENGINEER for OWNER.

Safety and Protection:

6.20. CONTRACTOR shall be responsible for initiating,
maintaining and supervising all safety precautions and pro-
grams in connection with the Work. CONTRACTOR shall
take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury
or loss to: '

6.20.1. all employees on the Work and other persons
- and organizations who may be affected thereby;

6.20.2. - all the Work and materials and equipment to
be incorporated therein, whether in storage on or off the
site; and

6.20.3. ' other property at the site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements, road-
ways, structures, utilities and Underground Facilities not
designated for removal, relocation or replacement in the
course of construction.

CONTRACTOR shall comply with all applicable Laws and
Regulations of any public body having jurisdiction for the
safety of persons or property or to protect them from damage,
injury or loss; and shall erect and maintain all necessary
safeguards for such safety and protection. CONTRACTOR
shall notify owners of adjacent property and of Underground

Facilities and utility owners when prosecution of the Work-

may affect them, and shall cooperate with them in the pro-
tection, removal, relocation and replacement of their prop-
erty. All damage, injury or loss to any property referred to
in paragraph 6.20.2 or 6.20.3 caused, directly or indirectly,
in whole or in part, by CONTRACTOR, any Subcontractor,
Supplier or any other person or organization directly or indi-
rectly employed by any of them to perform or furnish any of
the Work or anyone for whose acts any of them may be liable,
shall be remedied by CONTRACTOR (except damage or loss
attributable to the fault of Drawings or Specifications or to
the acts or omissions of OWNER or ENGINEER or anyone
employed by either of them or anyone for whose acts either
of them may be liable, and not attributable, directly or indi-
rectly, in whole or in part, to the fault or negligence of CON-
TRACTOR). CONTRACTOR'’s duties .and responsibilities
for the safety and protection of the Work shall continue until
such time as all the Work is completed and ENGINEER has
issued a notice to OWNER and CONTRACTOR in accord-
ance with paragraph 14.13 that the Work is acceptable (except
as otherwise expressly provided in connection with Substan-
tial Completion).

6.21. CONTRACTOR shall designate a responsible rep-
resentative at the site whose duty shall be the prevention of
accidents. This person shall be CONTRACTOR’s superin-
tendent unless otherwise designated in writing by CON-
TRACTOR to OWNER. .

Emergencies:

~ 6.22.  In emergencies affecting the safety or protection of
persons or the Work or property at the site or adjacent thereto,
CONTRACTOR, without special instruction or authorization
from ENGINEER or OWNER, is obligated to act to prevent
threatened damage, injury or loss. CONTRACTOR shall give
ENGINEER prompt written notice if CONTRACTOR believes
that any significant changes in the Work or variations from
the Contract Documents have been caused thereby. If ENGI-
NEER determines that a change in the Contract Documents
is required because of the action-taken in response to an ’
emergency, a Work Directive Change or Change Order will
be issued to document the consequences of the changes or
variations.

- Shop Drawings and Samples:

6.23. After checking and verifying all field measurements
and after complying with applicable procedures specified in
the General Requirements, CONTRACTOR shall submit to
ENGINEER for review and approval in accordance with the
accepted schedule of Shop Drawing submissions (see para-
graph 2.9), or for other appropriate action if so indicated in

‘the Supplementary Conditions, five copies (unless otherwise

specified in the General Requirements) of all Shop Drawings,
which will bear a stamp or specific written indication that
CONTRACTOR has satisfied CONTRACTOR's responsi-
bilities under the Contract Documents with respect to the
review of the submission. All submissions will be identified
as ENGINEER may require. The data shown on the Shop
Drawings will be complete with respect to quantities, dimen-
sions, specified performance and design criteria, materials
and similar data to-enable ENGINEER to review the infor-
mation as required.

~6.24. CONTRACTOR shall also submit to ENGINEER
for review and approval with such promptness as to cause
no delay in Work, all samples required by the Contract Doc-
uments. All samples will have been checked by and accom-
panied by a specific written indication that CONTRACTOR
has satisfied CONTRACTOR’s responsibilities under the
Contract Documents with respect to the review of the sub-
mission and will be identified clearly as to material, Supplier,
pertinent data such as catalog numbers and the use for which
intended.

6.25.1. Before submission of each Shop Drawing or
sample CONTRACTOR shall have deterrjiined and veri-
fied all quantities, dimensions, specified performance cri-
teria, installation requirements, materials, catalog num-
bers and similar data with respect thereto and reviewed
or coordinated each Shop Drawing or sample with other
Shop Drawings and samples and with the requirements of
the Work and the Contract Documents. .

6.25.2. At the time of each submission, CONTRAC-
TOR shall give ENGINEER specific written notice of each
variation that the Shop Drawings or sampies may have
from the requirements of the Contract Documents, and,
in addition, shall cause a specific notation to be made on

1

00700-17



each Shop Drawing submitted to ENGINEER for review
and approval of each such variation.

6.26. ENGINEER will review and approve with reason-
able promptness Shop Drawings and samples, but ENGI-
NEER'’s review and approval will be only for conformance
with the design concept of the Project and for compliance
with the information given in the Contract Documents and
shall not extend to means, methods, techniques, sequences
or procedures of construction (except where a specific means,
method, technique, sequence or procedure of construction is
indicated in or required by the Contract Documents) or to
safety precautions or programs incident thereto. The review
and approval of a separate item as such will not indicate
approval of the assembly in which the item functions. CON-
TRACTOR shall make corrections requﬁred by ENGINEER,
and shall return the required number of corrected copies of
Shop Drawings and submit as required new samples for review
and approval. CONTRACTOR shall direct specific attention
in writing to revisions other than the corrections called for
by ENGINEER on previous submittals.

6.27. ENGINEER’s review and approval of Shop Draw-
ings or samples shall not relieve CONTRACTOR from
responsibility for any variation from the requirements of the
Contract Documents unless CONTRACTOR has in writing
called’ ENGINEER’s attention to each such variation at the
time of submission as required by paragraph 6.25.2 and
ENGINEER has given written approval of each such varia-
tion by a specific written notation thereof incorporated in or
accompanving the Shop Drawing or sample approval; nor
will any approval by ENGINEER relieve CONTRACTOR
from responsibility for errors or omissions in the Shop Draw-
ings or from responsibility for having complied with the pro-
visions of paragraph 6.25.1.

6.28. Where a Shop Drawing or sample is required by the
Specifications, any related Work performed prior to ENGI-
NEER’s review and approval of the pertinent submission will
be the sole expense and responsibility of CONTRACTOR.

Continuing the Work:

6.29. CONTRACTOR shall carry on the Work and adhere
to the progress schedule during all disputes or disagreements
with OWNER. Ne Work shall be delayed or postponed pend-
ing resolution of any disputes or disagreements, except as
permitted byiparagraph 15.5 or as CONTRACTOR and
OWNER may ‘otherwise agree in writing.

See Paragraph SC-6. 30 of the
Indemnification: Supplementary Conditions
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6.32.

The obligations of CONTRACTOR under para-
graph 6.30 shall not extend to the liability of ENGINEER,
ENGINEER’s consultants, agents or employees arising out
of the preparation or approval of maps, drawings, opinions,
reports, surveys, Change Orders, designs or specifications.

ARTICLE 7—OTHER WORK

Related Work at Site:

7.1. OWNER may perform other work related to the Proj-
ect at the site by OWNER’s own forces, have other work
performed by utility owners or let other direct contracts therefor
which shall contain General Conditions similar to these. If
the fact that such other work is to be performed was not noted
in the Contract Documents, written notice thereof will be
given to CONTRACTOR prior to starting any such other
work; and, if CONTRACTOR believes that such perfor-
mance will involve additional expense to CONTRACTOR or
requires additional time and the parties are unable to agree
as to the extent thereof, CONTRACTOR may make a claim
therefor as provided in Articles 11 and 12.

"~ 7.2. CONTRACTOR shall afford each utility owner and
other contractor who is a party to such a direct contract (or
OWNER, if OWNER is performing the additional work with
OWNER's employees) proper and safe access to the site and
a reasonable opportunity for the introduction and storage of
materials and equipment and the execution of such work, and
shall properly connect and coordinate the Work with theirs.
CONTRACTOR shall do all cutting, fitting and patching of
the Work that may be required to make its several parts come
together properly and integrate with such other work. CON-
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TRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut

or alter their work with the written consent of ENGINEER -

and the others whose work will be affected. The duties and
responsibilities of CONTRACTOR under this paragraph are
for the benefit of such utility owners and other contractors
to the extent that there are comparable provisions for the
benefit of CONTRACTOR in said direct contracts between
OWNER and such utility owners and other contractors.

7.3. If any part.of CONTRACTOR’s Work depends for
proper execution or results upon the work of any such other
contractor or utility owner (or OWNER), CONTRACTOR
shall inspect and promptly report to ENGINEER in writing
any delays, defects or deficiencies in such work that render
it unavailable or unsuitable for such proper execution and
results. CONTRACTOR s failure so to report will constitute
an acceptance of the other work as fit and proper for integra-
tion with CONTRACTOR’s Work except for latent or non-
apparent defects and deficiencies in the other work. ‘

Coordination:

7.4. If OWNER contracts with others for the perfor-
maxj"ce of other work on the Project at the site, the person or
organization who will have authority and responsibility for
coordination of the activities among the various prime con-

~tractors will be identified in the Supplementary Conditions,

and the specific matters to be covered by such authority and
responsibility will be itemized, and the extent of such author-
ity and responsibilities will be provided, in the Supplementary
Conditions. Unless otherwise provided in the Supplementary
Conditions, neither OWNER nor ENGINEER shall have any
authority or responsibility in respect of such coordination.

ARTICLE 8—OWNER’S RESPONSIBILITIES

8.1. OWNER shall issue all communications to CON-
TRACTOR through ENGINEER.

8.2. In case of termination of the employment of ENGI-
NEER, OWNER shall appoint an engineer against whom
CONTRACTOR makes no reasonable objection, whose sta-
tus under the Contract Documents shall be that of the former
ENGINEER. Any dispute in connection with such appoint-
ment shall be subject to arbitration.

8.3. OWNER shall furnish the data required of OWNER
under the Contract Documents promptly and shall make pay-
ments to CONTRACTOR promptly after they are due as
provided in paragraphs 14.4 and 14.13.

8.4. OWNER’s duties in respect of providing lands and
easements and providing engineering surveys to establish
reference points are set forth in paragraphs 4.1 and 4.4, Para-
graph 4.2 refers to OWNER'’s identifying and making avail-
able to CONTRACTOR copies of reports of explorations and
tests of subsurface conditions at the site and in existing struc-

tures which have been utilized by ENGINEER in preparing
the Drawings and Specifications.

8.5. OWNER’s responsibilities in respect of purchasing
and maintaining liability and property insurance are set forth
in paragraphs 5.5 through 5.8.

8.6. OWNER is obligated to execute Change Orders as
indicated in paragraph 10.4.

8.7. OWNER'’s responsibility in respect of certain
inspections, tests and approvals is set forth in paragraph 13.4.

8.8. In connection with OWNER’s right to stop Work or
suspend Work, see paragraphs 13.10and 15.1. Paragraph 15.2
deals with OWNER'’s right to terminate services of CON-
TRACTOR under certain circumstances.

ARTICLE 9—ENGINEER'S STATUS DURING
CONSTRUCTION

Owner’s Representative:

9.1. ENGINEER will be OWNER’s representative dur-
ing the construction period. The duties and responsibilities
and the limitations of authority of ENGINEER as OWNER’s
representative during construction are set forth in the Con-
tract Documents and shall not be extended without written
consent of OWNER and ENGINEER.

Visits to Site:

9.2. ENGINEER will make visits to the site at intervals
appropriate to the various stages of construction to observe
the progress and quality of the executed Work and to deter-
mine, in general, if the Work is proceeding in accordance
with the Contract Documents. ENGINEER will not be required
to make exhaustive or continuous on-site inspections to check
the quality or quantity of the Work. ENGINEER'’s efforts
will be directed toward providing for OWNER a greater degree
of confidence that the completed Work will conform to the
Contract Documents. On the basis of such visits and on-site
observations as an experienced and qualified design profes-
sional, ENGINEER will keep OWNER informed of the prog-
ress of the Work and will endeavor to guard OWNER against
defects and deficiencies in the Work.

Project Representation:

9.3. If OWNER and ENGINEER agree, ENGINEER
will furnish- a Resident Project Representative to assist
ENGINEER in observing the performance of the Work. The
duties, responsibilities and limitations of authority of any
such Resident Project Representative and assistants will be
as provided in the Supplementary Conditions. If OWNER
designates another agent to represent OWNER at the site
who is not ENGINEER’s agent or employee, the duties,
responsibilities and limitations of authority of such other
person will be as provided in the Supplementary Conditions.

. 9.3.1. (See 75C-9.3.1 of the Supplementary Condi-

v ~ tions)

00700-19



Clarifications and Interpretations:

" 9.4, ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the require-
ments of the Contract Documents (in the form of Drawings
or otherwise) as ENGINEER may determine necessary, which
shall be consistent with or reasonably inferable from the
overall intent of the Contract Documents. If CONTRACTOR
believes that a written clarification or interpretation justifies
an increase in the Contract Price or an extension of the
Contract Time and the parties are unable to agree to the
amount or extent thereof, CONTRACTOR may make a claim
therefor as provided in Article 11 or Article 12.

Authorized Variations in Work:

9.5. " ENGINEER may authorize minor variations in the
Work from the requirements of the Contract Documents which
do not involve an adjustment in the Contract Price or the
Contract Time and are consistent with the overall intent of
the Contract Documents. These may be accomplished by a
Field Order and will be binding on OWNER, and also on
CONTRACTOR who shall perform the Work involved
promptly. If CONTRACTOR believes that a Field Order
justifies an increase in the Contract Price or an extension of
the Contract Time and the parties are unable to agree as to
the amount or extent thereof, CONTRACTOR may make a
claim therefor as provided in Article 11 or 12.

Rejecting Defective Work:

9.6. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, and
will also have authority to require special inspection or testing
of the Work as provided in paragraph 13.9, whether or not
the Work is fabrieated, installed or completed.

Shop Drawings, Change Orders and Payments:

9.7. In connection with ENGINEER’s responsibility for
Shop Drawings and samples, see paragraphs 6.23 through
6.29 inclusive.

9.8. Inconnection with ENGINEER’S responsibilities as
to Change Orders, see Articles 10, 11 and 12.

9.9." In connection with ENGINEER’s responsibilities in
respect of Applications for Payment, etc., see Article 14.

Determinations for Unit Prices:

9.10. ENGINEER will determine the actual quantities
and classifications of Unit Price Work performed by CON-
TRACTOR. ENGINEER will review with CONTRACTOR
ENGINEER’s preliminary determinations on such matters
before rendering a written decision thereon (by recommen-
dation of an Application for Payment or otherwise). ENGI-
NEER’s written decisions thereon will be final and binding
upon OWNER and CONTRACTOR, unless, within ten days
after the date of any such decision, either OWNER or CON-
TRACTOR delivers to the other party to the Agreement and
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to ENGINEER written notice of intention to appeal from
such a decision.

Decisions on Disputes:

9.11. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims, disputes and
other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents
pertaining to the performance and furnishing of the Work and
claims under Articles 11 and 12 in respect of changes in the
Contract Price or Contract Time will be referred initially to
ENGINEER in writing with a request for a formal decision
in accordance with this paragraph, which ENGINEER will
render in writing within a reasonable time. Written notice of
each such claim, dispute and other matter will be delivered
by the claimant to ENGINEER and the other party to the
Agreement promptly (but in no event later than thirty days)
after the occurrence of the event giving rise thereto, and
written supporting data will be submitted to ENGINEER and
the other party within sixty days after such occurrence unless
ENGINEER allows an additional period of time to ascertain
more accurate data in support of the claim.

9.12. When functioning as interpreter and judge under
paragraphs 9.10 and 9.11, ENGINEER will not show par-
tiality to OWNER or CONTRACTOR and will not be liable
in connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision by
ENGINEER pursuant to paragraphs 9.10 and 9.11 with respect
to any such claim, dispute or other matter (except any which

. have been waived by the making or acceptance of final pay-

ment as provided in paragraph 14.16) will be a condition
precedent to any exercise by OWNER or CONTRACTOR

of such rights or remedies as either may otherwise have under -

the Contract Documents or by Laws or Regulations in respect
of any such claim, dispute or other matter.

Limitations on ENGINEER’s Responsibilities:

9.13. Neither ENGINEER’s authority to act under this
Article 9 or elsewhere in the Contract Documents nor any
decision made by ENGINEER in good faith either to exercise
or not exercise such authority shall give rise to any duty.or
responsibility of ENGINEER to CONTRACTOR, any Sub-
contractor, any Supplier, or any other person or organization
performing any of the Work, or to any surety for any of them.

9.14. Whenever in the Contract Documents the terms ‘*as
ordered’’, ‘‘as directed’’, ‘‘as required”’, ‘‘as allowed”’, ‘‘as
approved’’ or terms of like effect or import are used, or the
adjectives ‘‘reasonable’’, “‘suitable’’, ‘‘acceptable’’, ‘‘proper”’
or ‘‘satisfactory’’ or adjectives of like effect or import are
used to describe a requirement, direction, review or judgment
of ENGINEER as to the Work, it is intended that such
requirement, direction, review or judgment will be solely to
evaluate the Work for compliance with the Contract Docu-
ments (unless there is a specific statement indicating other-
wise). The use of any such term or adjective shall not be

‘
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effective to assign to ENGINEER any duty or authority to
supervise or direct the furnishing or performance of the Work
or any duty or authority to undertake responsibility contrary
to the provisions of paragraph 9.15 or 9.16. i

9.15. ENGINEER will not be responsible for CON-
TRACTOR’s means, methods, techniques, sequences or pro-
cedures of construction, or the safety precautions and pro-
grams incident thereto, and ENGINEER will not be respon-
sible for CONTRACTORs failure to perform or furnish the
Work in accordance with the Contract Documents.

9.16. - ENGINEER will not be responsible for the acts or
omissions of CONTRACTOR or of any Subcontractor, any
Supplier, or of any other person or organization performing
or furnishing any of the Work.

ARTICLE 10—CHANGES IN THE WORK

10.1. Without invalidating the Agreement and without notice
to any surety, OWNER may, at any time or from time to
time,_v'__order additions, deletions or revisions in the Work;
these will be authorized by a Written Amendment, a Change
Order, or a Work Directive Change. Upon receipt of any such
document, CONTRACTOR shall promptly proceed with the
Work involved which will be performed under the applicable
conditions of the Contract Documents (except as otherwise
specifically provided).

10.2. If OWNER and CONTRACTOR are unable to agree
as to the extent, if any,-of an increase or decrease in the
Contract Price or an extension or shortening of the Contract
Time that should be allowed as a result of a Work Directive.
Change, a claim may be made therefor as provided in Article
11 or Article 12.

10.3. CONTRACTOR shall not be entitled to an increase
in the Contract Price or an extension of the Contract Time
with respect to any Work performed that is not required by
the Contract Documents as amended, modified and supple-
mented as provided in paragraphs 3.4 and 3.5, except in the
case of an emergency as provided in paragraph 6.22 and
except in the case of uncovering Work as provided in para-
graph 13.9.

10.4. OWNER and CONTRACTOR shall execute appro-
priate Change Orders (or Written Amendments) covering:

10.4.1. changes in the Work which are ordered by
OWNER pursuant to paragraph 10.1, are required because
of acceptance of defective Work under paragraph 13.13 or
correcting defective Work under paragraph 13.14, or are
agreed to by the parties; . '

10.4.2. changesin the Contract Price or Contract Time
which are agreed to by the parties; and

10.4.3. changes in the Contract Price or Contract Time
which embody the substance of any written decision ren-
dered by ENGINEER pursuant to paragraph 9.11;

provided that, in lieu of executing any such Change Order,
an appeal may be taken from any such decision in a¢cordance
with the provisions of the Contract Documents and applicable
Laws and Regulations, but during any such appeal, CON-
TRACTOR shall carry on the Work and adhere to the prog- .
ress schedule as provided in paragraph 6.29. '

10.5. If notice of any change affecting the general scope
of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price or Contract
Time) is required by the provisions of any Bond to be given
to a surety, the giving of any such notice will be CONTRAC-
TOR’s responsibility, and the amount of each applicable Bond
will be adjusted accordingly.

ARTICLE 11—CHANGE OF CONTRACT PRICE

11.1. The Contract Price constitutes the total compen-
sation (subject to authorized adjustments) payable to CON-
TRACTOR for performing the Work. All duties, responsibil-
ities and obligations assigned to or undertaken by CON-
TRACTOR shall be at his expense without change in the
Contract Price.

11.2. The Contract Price may only be changed by a Change
Order or by a Written Amendment. Any claim for an increase
or decrease in the Contract Price shall be based on written
notice delivered by the party making the claim to the other
party and to ENGINEER promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to
the claim and stating the general nature of the claim. Notice
of the amount of the claim with supporting data shall be
delivered within sixty days after such occurrence (unless
ENGINEER allows an additional period of time to ascertain
more accurate data in support of the claim) and shall be
accompanied by claimant’s written statement that the amount
claimed covers all known amounts (direct, indirect and con-
sequential) to which the claimant is entitled as a resuit of the
occurrence of said event. All claims for adjustment in the
Contract Price shall be determined by ENGINEER in accor-
dance with paragraph 9.11 if OWNER and CONTRACTOR
cannot otherwise agree on the amount involved. No claim
for an adjustment in the Contract Price will be valid if not
submitted in accordance with this paragraph 11.2.

11.3. The value of any Work covered by a Change Order
or of any claim for an increase or decrease in the Contract
Price shall be determined in one of the following ways:

11.3.1. Where the Work involved is covered by unit
prices contained in the Contract Documents, by applica-
tion of unit prices to the quantities of the items involved
(subject to the provisions of paragraphs 11.9.1. through
11.9.3, inclusive).
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11.3.2. By mutual acceptance of a lump sum (which
may include an allowance for overhead and profit not
necessarily in accordance with paragraph 11.6.2.1).

11.3.3. On the basis of the Cost of the Work (deter-

mined as provided in paragraphs 11.4 and 11.5) plus a
CONTRACTOR'’s Fee for overhead and profit (deter-
mined as provided in paragraphs 11.6 and 11.7).

Cost of the Work:

11.4. . The term Cost of the Work means the sum of all
costs necessarily incurred and paid by CONTRACTOR in
the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be
in amounts no higher than those prevailing in the locality of
the Project, shall include only the following items and shall
not include any of the costs itemized in paragraph 11.5:

11.4.1. Payroll costs for employees in the direct employ
of CONTRACTOR in the performance of the Work under
schedules of job classifications agreed upon by OWNER
and CONTRACTOR. Payroll costs for employees not
employed full time on the Work shall be apportioned on
the basis of their time spent on the Work. Payroll costs
shall include, but not be limited to, salaries and wages
plus the cost of fringe benefits which shall include social
security contributions, unemployment, excise and payroll
taxes, workers' or workmen’s compensation, health and
retirement benefits, bonuses, sick leave, vacation and hol-
'iday pay applicable thereto. Such employees.shall include
superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Satur-
day, Sunday or legal holidays, shall be included in the
above to the extent authorized by OWNER.

11.4.2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of trans-
portation and storage thereof, and Suppliers’ field services
required in connection therewith. All cash discounts shall
accrue to CONTRACTOR unless OWNER deposits funds
with CONTRACTOR with which to make payments, in
which case the cash discounts shall accrue to OWNER.
All trade discounts, rebates and refunds and all returns
from sale of surplus materials and equipment shall accrue
to OWNER, and CONTRACTOR shall make provisions
so that they may be obtained.

11.4.3. Payments made by CONTRACTOR to the
.Subcontractors for Work performed by Subcontractors.
If required by OWNER, CONTRACTOR shall obtain
competitive bids from Subcontractors acceptable to CON-
TRACTOR and shall deliver such bids to OWNER who
will then determine, with the advice of ENGINEER, which
bids will be accepted. If a subcontract provides that the
Subcontractor is to be paid on the basis of Cost of the
Work Plus a Fee, the Subcontractor’s Cost of the Work
shall be determined in the same manner as CONTRAC-
TOR’s Cost of the Work. All subcontracts shall be subject

to the other provisions of the Contract Documents insofar
as applicable. - oo : :

11.4.4. Costs of special consultants (including but not

limited to engineers, architects, testing laboratories, sur-
veyors, attorneys and accountants) employed for services
specifically related to the Work.

11.4.5. Supplemental costs including the following:

11.4.5.1. The proportion of necessary transporta-
tion, travel and subsistence expenses of CONTRAC-
TOR'’s employees incurred in discharge of duties con-
nected with the Work.

11.4.5.2. Cost, including transportation and main-
tenance, of all materials, supplies, equipment, machin-
ery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which
are consumed in the performance of the Work, and cost
less market value of such items used but not consumed
which remain the property of CONTRACTOR.

11.4.5.3. Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of
ENGINEER, and the costs of transportation, loading,
unloading, installation, dismantling and removal
thereof—all in accordance with terms of said rental
agreements. The rental of any such equipment, machin-
ery or parts shall cease when the use thereof is no longer
necessary for the Work.

‘— 11.4.5.4. Sales, consumer, use or similar taxes
related to the Work, and for which CONTRACTOR is
liable, imposed by Laws and Regulations.

11.4.5.5. Deposits lost for causes other than negli-
gence of CONTRACTOR, any Subcontractor or any-
one directly or indirectly employed by any of them or

for whose acts any of them may be liable, and royalty

payments and fees for permits and licenses.

11.4.5.6. Losses and damages (and related
expenses), not compensated by insurance or otherwise,
"to the Work or otherwise sustained by CONTRACTOR
in connection with the performance and furnishing of
the Work (except losses and damages within the
deductible amounts of property insurance established
by OWNER in accordance with paragraph 5.9), pro-
vided they have resulted from causes other than the
" negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them
or for whose acts any of them may be liable. Such
losses shall include settlements made with the written
consent and approval of OWNER. No such losses,
damages and expenses shall be included in the Cost of
the Work for the purpose of determining CONTRAC-
TOR’s Fee. If, however, any such loss or damage
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requires reconstruction and CONTRACTOR is placed
in charge thereof, CONTRACTOR shall be paid for
services a fee proportionate to that stated in paragraph
11.6.2.

11.4.5.7. The cost of utilities, fuel and sanitary
facilities at the site.

11.4.5.8. Minor expenses such as telegrams, long
distance telephone cails, telephone service at the site,
expressage and similar petty cash items in connection
with the Work.

11.4.5.9. Cost of premiums for additional Bonds
and insurance required because of changes in the Work
and premiums for property insurance coverage within
the limits of the deductible amounts established by
OWNER in accordance with paragraph 5.9.

11.5. The term Cost of the Work shall not include any of
the following:

11.5.1. Payroll costs and other compensation of CON-
TRACTOR’s officers, executives, principals (of partner-
ship and sole proprietorships), general managers, engi-
neers, architects, estimators, attorneys, auditors, accoun-
tants, purchasing and contracting agents, expeditors,
timekeepers, clerks and other personnel employed by
CONTRACTOR whether at the site or in CONTRAC-
TOR’s principal or a branch office for general administra-
tion of the Work and not specifically included in the agreed
upon schedule of job classifications referred to in para-
graph 11.4.1 or specifically covered by paragraph 11.4.4—
all of which are to be considered administrative costs
covered by the CONTRACTOR's Fee.

11.5.2. . Expenses of CONTRACTOR’s principal and
branch offices other than CONTRACTOR s office at the
site.

11.5.3.  Any part of CONTRACTOR’s capital expenses,
including interest on CONTRACTOR'S capital employed
for the Work and charges against CONTRACTOR for
delinquent payments.

11.5.4. Cost of premiums for all Bonds and for all
insurance whether or not CONTRACTOR is required by
the Contract Documents to purchase and maintain the
same (except for the cost of premiums covered by sub-
paragraph 11.4.5.9 above).

11.5.5. Costs due to the negligence of CONTRAC-

"TOR, any Subcontractor, or anyone directly or indirectly

employed by any of them or for whose acts any of them
may be liable, including but not limited to, the correction
of defective Work, disposal of materials or equipment
wrongly supplied and making good any damage to prop-
erty.

11.5.6. Other overhead or general expense costs of
any kind and the costs of any item not specifically and
expressly included in paragraph 11.4,

CONTRACTOR’s Fee:

11.6. The CONTRACTOR’s Fee allowed to CONTRAC-
TOR for overhead and profit shall be determined as follows:

11.6.1. a mutually acceptable fixed fee; or if none can
be agreed upon, :

11.6.2. afee based on the following percentages of the
various portions of the Cost of the Work:

11.6.2.1. for costs incurred under paragraphs 11.4.1
and 11.4.2, the CONTRACTOR's Fee shall be fifteen
percent;

11.6.2.2. for costs incurred under paragraph 11.4.3,
the CONTRACTOR's Fee shall be five percent; and if
a subcontract is on the basis of Cost of the Work Plus
a Fee, the maximum allowable to CONTRACTOR on
account of overhead and profit of all Subcontractors
shall be fifteen percent;

11.6.2.3. no fee shall be payable on the basis of
costs itemized under paragraphs 11.4.4, 11.4.5 and 11.5;

11.6.2.4. the amount of credit to be allowed by
CONTRACTOR to OWNER for any such change which
results in a net decrease in cost will be the amount of
the actual net decrease plus a deduction in CONTRAC-
TOR'’s Fee by an amount equal to ten percent of the
net decrease; and )

11.6.2.5. when both additions and credits are
involved in any one change, the adjustment in CON-
TRACTOR’s Fee shall be computed on the basis of the
net change in accordance with paragraphs 11.6.2.1
through 11.6.2.4, inclusive.

11.7. Whenever the cost of any Work is to be determined
pursuant to paragraph 11.4 or 11.5, CONTRACTOR will
submit in form acceptable to ENGINEER an itemized cost
breakdown together with supporting data.

Cash Allowances:

11.8. It is understood that CONTRACTOR has included
in the Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be done
by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to ENGI-
NEER. CONTRACTOR agrees that:

11.8.1. The allowances include the cost to CON-
TRACTOR (less any applicable trade discounts) of mate-
rials and equipment required by the alfowances to be deliv-
ered-at the site, and all applicable taxes; and

11.8.2. CONTRACTOR’s costs for unloading and
handling on the site, labor, installation costs, overhead,
profit and other expenses contemplated for the allowances
have been included in the Contract Price and not in the
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allowances. No demand for additional payment on account
of any thereof will be valid.

Prior to final payment, an appropriate Change Order will be
issued as recommended by ENGINEER to reflect actual
amounts due CONTRACTOR on account of Work covered
by allowances, and the Contract Price shall be correspond-
ingly adjusted.

Unit Price Work:

11.9.1. Where the Contract Documents provide that
all or part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed to include for all Unit
Price Work an amount equal to the sum of the established
unit prices for each separately identified item of Unit Price
Work times the estimated quantity of each item as indi-

cated in the Agreement. The estimated quantities of items .

of Unit Price Work are not guaranteed and are solely for

the purpose of comparison of Bids and determining an

initial Contract Price. Determinations of the actual quan-
tities and classifications of Unit Price Work performed by
CONTRACTOR will be made by ENGINEER in accor-
dance with Paragraph 9.10.

11.9.2. Each unit price will be deemed to include an
amount considered by CONTRACTOR to be adequate to
cover CONTRACTOR s overhead and profit for each sep-
arately identified item.

: 11.9.3. Where-the-guantity-ef-any-item-of-Unit-Price-
Werk-performed-by—-CONTRACTOR-differs—materially
and-significantly-from-the-estimated-quantity-ef-such-item
indicated-in-the-Agreement-and-there-is-no-corresponding
adjustment-with-respect-te-any-otheritem-of-Work-and-if
CONTRACTOR belteves—that-CONTRACTOR-has
tncurred-additional-expense—as—a~resuli—thereof~CON-
FRACTOR -may-make-a-claim-for-an-increase-in-the-Con-
tract-Price-in-accordance-with-Article-ll-if-the-parties-are
unable-to-agree-as-to-the-amount-of-any such-increase.

#* (See 15C-11.9.3 of the Supplementary Conditions

ARTICLE 12—CHANGE OF CONTRACT TIME

12.1.
Order or a Written Amendment. Any claim for an extension
or shortening of the Contract Time shall be based on written
notice delivered by the party making the claim to the other
~ party and to ENGINEER promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to
the claim and stating the general nature of the claim. Notice
of the extent of the claim with supporting data shall be deliv-
ered within sixty days after such occurrence (unless ENGI-
NEER allows an additional period of time to ascertain more
accurate data in support of the claim) and shall be accom-
panied by the claimant’s written statement that the adjust-
ment claimed is the entire adjustment to which the claimant
has reason to believe it is entitled as a result of the occurrence
of said event. All claims for adjustment in the Contract Time

The Contract Time may only be changed by a Change .

shall be determined by ENGINEER in accordance with para-
graph 9.11 if OWNER and CONTRACTOR cannot otherwise
agree. No claim for an adjustment in the Contract Time will

. be valid if not submitted in accordance with the requirements

of this paragraph 12.1.

12.2. The Contract Time will be extended in an amount
equal to time lost due to delays beyond the control of CON-

“TRACTOR if a claim is made therefor as provided in para-

graph 12.1. Such delays shali include, but not be limited to,
acts or neglect by OWNER or others performing additional
work as contemplated by Article 7, or to fires, floods, labor
disputes, epidemics, abnormal weather conditions or acts of
God.

12.3. All time limits stated in the Contract Documents
are of the essence of the Agreement. The provisions of this
Article 12 shall not exclude recovery for damages (including

- but not limited to fees and charges of engineers, architects,

attorneys and other professionals and court and arbitration
costs) for delay by either party.

ARTICLE 13—WARRANTY AND GUARANTEE;
TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR
ACCEPTANCE OF DEFECTIVE WORK

Warranty and Guarantee:

13.1. CONTRACTOR warrants and guarantees to
OWNER and ENGINEER that all Work will be in accor-

‘dance with the Contract Documents and will not be defective.

Prompt-notice-of-all-defects—shal-be-givento-CONTRAC-
FOR. All defective Work, whether or not in place, may be
rejected, corrected or accepted as provided in this Article 13.

*See 1SC-13.1 of the Supplementary Conditions.

Access to Work:

13.2. ENGINEER and ENGINEER’s representatives,
other representatives of OWNER, testing agencies and gov-
ernmental agencies with jurisdictional interests will have access
to the Work at reasonable times for their observation, inspecting
and testing. CONTRACTOR shall provnde proper and safe
conditions for such access.

Tests and Inspections:

13.3. CONTRACTOR-shaltgive ENGINEER-timely-notice

ofreadiness-of the Work-for-all-required-inspections—tests-or

approvals: See {SC-13.3 of the Supplementary Condi-
tions.

13.4. If Laws or Regulations of any public body having
jurisdiction require any Work (or part thereof) to specifically
be inspected, tested or approved, CONTRACTOR shall
assume full responsibility therefor, pay all costs in connection
therewith and furnish ENGINEER the required certificates
of inspection, testing or approval. CONTRACTOR shall also
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be responsible for and shall pay all costs in connection with
any inspection or testing required in connection with OWN-
ER’s or ENGINEER’s acceptance of a Supplier of materials
or equipment proposed to be incorporated in the Work, or of
materials or equipment submitted for approval prior to CON-
TRACTOR s purchase thereof for incorporation in the Work.
The cost of all inspections, tests and approvals in addition to
the above which are required by the Contract Documents
shall be paid by OWNER (unless otherwise specified).

13.5. Allinspections, tests or approvals other than those

required by Laws or Regulations of any public body having -

jurisdiction shall be performed by organizations acceptable
to OWNER and CONTRACTOR (or by ENGINEER if so
specified).

13.6. If any Work (including the work of others) that is
to be inspected, tested or approved is covered without written
concurrence of ENGINEER, it must, if requested by ENGI-
NEER, be uncovered for observation. Such uncovering shall
be at CONTRACTOR’s expense unless CONTRACTOR has
given ENGINEER timely notice of CONTRACTOR’s inten-
tion to cover the same and ENGINEER has not acted with
reasonable promptness in response to such notice.

137 . Neither observations by ENGINEER nor inspec-
tions, tests or approvals by others shall relieve CONTRAC-

TOR from CONTRACTOR s obligations to perform the Work ’

in accordance with the Contract Documents.

Uncovering Work:

13.8. Ifany Work is covered contrary to the written request
of ENGINEER, it must, if requested by ENGINEER, be
uncovered for ENGINEER’s observation and replaced at
CONTRACTOR’s expense.

13.9. If ENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspected
or tested by others, CONTRACTOR, at ENGINEER’s
request, shall uncover, expose or otherwise make available

for observation, inspection or testing as ENGINEER may -

require, that portion of the Work in question, furnishing all
necessary labor, material and equipment. If it is found that
such Work is defective, CONTRACTOR shall bear all direct,
indirect and consequential costs of such uncovering, expo-
sure, observation, inspection and testing-and of satisfactory
reconstruction, (including but not limited to fees and charges
of engineers, architects, attorneys and other professionals),
and OWNER shall be entitled to an appropriate decrease in
the Contract Price, and, if the parties are unable to agree as
to the amount thereof, may make a claim therefor as provided
in Article 11. If, however, such Work is not found to be
defective, CONTRACTOR shall' be allowed an increase in
the Contract Price or an extension of the Contract Time, or
both, directly attributable to such uncovering, exposure,
observation, inspection, testing and reconstruction; and, if
the parties are unable to agree as to the amount or extent

thereof, CONTRACTOR may make a claim therefor as pro-
vided in Articles 11 and 12.

Owner May Stop the Work:
13.10. If the Work is defective, or CONTRACTOR fails

~ to supply sufficient skilled workers or suitable materials or

equipment, or fails to furnish or perform the Work in such a
way that the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop the

" Work, or any portion thereof, until the cause for such order

has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER
to exercise this right for the benefit of CONTRACTOR or
any other party.

. Correction or Removal of Defective Work:

13.11. Ifrequired by ENGINEER, CONTRACTOR shall

_promptly, as directed, either correct all defective Work,

whether or not fabricated, installed or completed, or, if the
Work has been rejected by ENGINEER, remove it from the

~ site and replace it with nondefective Work. CONTRACTOR

shall bear all direct, indirect and consequential costs of such
correction or removal (including but not limited to fees and
charges of engineers, architects, attorneys and other profes-
sionals) made necessary thereby.

One Year Correction Period:

13.12. If within one year after the date of Substantial
Completion or such longer period of time as may be pre-
scribed by Laws or Regulations or by the terms of any appli-
cable special guarantee required by the Contract Documents

. or by any specific provision of the Contract Documents, any

Work is found to be defective, CONTRACTOR shall promptly,
without cost to OWNER and in accordance with OWNER’s
written instructions, either correct such defective Work, or,
if it has been rejected by OWNER, remove it from the site
and replace it with nondefective Work. If CONTRACTOR
does not promptly comply with the terms of such instructions,
or in an emergency where delay would cause serious risk of
loss or damage, OWNER may have the defective Work cor-
rected or the rejected Work removed and replaced, and all
direct, indirect and consequential costs of such removal and
replacement (including but not limited to fees and charges of
engineers, architects, attorneys and other professionals) will
be paid by CONTRACTOR. In special circumstances where
a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications or by Written Amendment.

Acceptance of Defective Work:

13.13. If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to
ENGINEER’s recommendation of final payment, also
ENGINEER) prefers to accept it, OWNER may do so. CON-
TRACTOR shall bear all direct, indirect and consequential
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costs attributable to OWNER’s evaluation of and determi-
nation to accept such defective Work (such costs to be approved
by ENGINEER as to reasonableness and to include but not
be limited to fees and charges of engineers, architects, attor-
neys and other professionals). If any such acceptance occurs
prior to ENGINEER’s recommendation of final payment, a
Change Order will be issued incorporating the necessary revi-
sions in the Contract Documents with respect to the Work;
and OWNER shall be entitled to an appropriate decrease in
the Contract Price, and, if the parties are unable to agree as
to the amount thereof, OWNER may make a claim therefor
as provided in Article 11. If the acceptance occurs after such
recommendation, an appropriate amount will be paid by
CONTRACTOR to OWNER.

OWNER May Correct Defective Work:

13.14. If CONTRACTOR fails within a reasonable time
after written notice of ENGINEER to proceed to correct and
to correct defective Work or to remove and replace rejected
Work as required by ENGINEER in accordance with para-
graph 13.11, or if CONTRACTOR fails to perform the Work
in-accordance with the Contract Documents, or if CON-
TRACTOR fails to comply with any other provision of the
Contract Documents, OWNER may, after seven days’ writ-
ten notice to CONTRACTOR, correct and remedy any such
deficiency. In exercising the rights and remedies under this
paragraph OWNER shall proceed expeditiously. To the extent
necessary to complete corrective and remedial action, OWNER
may exclude CONTRACTOR from all or part of the site, take
possession of all or part of the Work, and suspend CON-
TRACTOR’s services ‘related thereto, take possession of
CONTRACTOR s tools, appliances, construction equipment

and machinery at the site and incorporate in the Work all . -

materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER’s represen-
tatives, agents and employees such access to the site as may
be necessary to enable OWNER to exercise the rights and
remedies under this paragraph. All direct, indirect and con-
sequential costs of OWNER in exercising such rights and

remedies will be charged against CONTRACTOR in an amount ~

approved as toreasonableness by ENGINEER, and a Change
Order will be issued incorporating the necessary revisions in
the Contract Documents with respect to the Work; and
OWNER shall be entitled to an appropriate decrease in the
Contract Price, and, if the parties are unable to agree as to
the amount thereof, OWNER may make a claim therefor as
provided in Article 11. Such direct, indirect and consequen-
tial costs will include but not be limited to fees and charges
of engineers; architects, attorneys and other professionals,
all court and arbitration costs and all costs of repair and
replacement of work of others destroyed or damaged by
correction, removal or replacement of CONTRACTOR’s
defective Work. CONTRACTOR shall not be allowed an
extension of the Contract Time because of any delay in per-
formance of the Work attributable to the exercise by OWNER
of OWNER’s rights and remedies hereunder.

v

ARTICLE 14—PAYMENTS TO CONTRACTOR AND
COMPLETION

Schedule of Values:

14.1. The schedule of values established as provided in
paragraph 2.9 will serve as the basis for progress payments
and will be incorporated into a form of Application for Pay-
ment acceptable to ENGINEER. Progress payments on
account of Unit Price Work will be based on the number of
units completed.

Application for Progress Payment:

14.2. At least twenty days before each progress payment
is scheduled (but not more often than once a month), CON-
TRACTOR shall submit to ENGINEER for review an Appli-
cation for Payment filled out and signed by CONTRACTOR
covering the Work completed as of the date of the Application
and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested
on the basis of materials and equipment not incorporated in
the Work but delivered and suitably stored at the site or at
another location agreed to in writing, the Application for
Payment shall also be accompanied by a bill of sale, invoice
or other documentation warranting that OWNER has received
the materials and equipment free and clear of all liens, charges,
security interests and encumbrances (which are hereinafter
in these General Conditions referred to as ‘‘Liens’’) and
evidence that the materials and equipment are covered by
appropriate property insurance and other arrangements to
protect OWNER’s interest therein, all of which will be sat-
isfactory to OWNER. The amount of retainage with respect
to progress payments will be as stipulated in the Agreement.

CONTRACTOR’s Warranty of Title:

14.3. CONTRACTOR warrants and guarantees that title
to all Work, materials and equipment covered by any Appli-
cation for Payment, whether incorporated in the Project or
not, will pass to OWNER no later than the time of payment
free and clear of all Liens.

Review of Applications for Progress Payment:

14.4. ENGINEER will, within ten days after receipt of
each Application for Payment, either indicate in writing a
recommendation of payment and present the Application to
OWNER, or return the Application to CONTRACTOR indi-
cating in writing ENGINEER’s reasons for refusing to rec-
ommend payment. In the latter case, CONTRACTOR may
make the necessary corrections and resubmit the Applica-
tion. Ten days after presentation of the Application for Pay-
ment with ENGINEER’s recommendation, the amount rec-
ommended will (subject to the provisions of the last sentence
of paragraph 14.7) become due and when due will be paid by
OWNER to CONTRACTOR.

14.5. ENGINEER’s recommendation of any payment

requested in an Application for Payment will constitute a

H

00700-26

|
l



representation by ENGINEER to OWNER, based on ENGI-
NEER’s on-site observations of the Work in progress as an
experienced and qualified design professional and on ENGI-
NEER’s review of the Application for Payment and the
accompanying data and schedules that the Work has pro-
gressed to the point indicated; that, to the best of ENGI-
NEER’s knowledge, information and belief, the quality of
the Work is in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole
prior to or upon Substantial Completion, to the results of any
subsequent tests called for in the Contract Documents, to a
final determination of quantities and classifications for Unit
Price Work under paragraph 9.10, and to any other qualifi-
cations stated in the recommendation); and that CONTRAC-
TOR is entitled to payment of the amount recommended.
However, by recommending any such payment ENGINEER
will not thereby be deemed to have represented that exhaus-

tive or continuous on-site inspections have been made to |

check the quality or the quantity of the Work beyond the
responsibilities specifically assigned to ENGINEER in the
Contract Documents or that there may not be other matters
or issues between the parties that might entitle CONTRAC-
TOR to be paid additionally by OWNER or OWNER to
withhold payment to CONTRACTOR.

14.6. ENGINEER’s recommendation of final payment
will constitute an additional representation by ENGINEER
to OWNER that the conditions precedent to CONTRAC-
TOR’s being entitled to final payment as set forth in paragraph
14.13 have been fulfilled.

14.7. ENGINEER may refuse to recommend the whole
or any part of any payment if, in ENGINEER's opinion, it
would be incorrect to make such representations to OWNER.
ENGINEER may also refuse io recommend any such pay-
ment, or, because of subsequently discovered evidence or
the results of subsequent inspections or tests, nullify any such
payment previously recommended, to such extent as may be
necessary in ENGINEER’s opinion to protect OWNER from
loss because:

14.7.1. the Work is defective, or completed Work has
been damaged requiring correction or replacement,

14.7.2. the Contract Price has been reduced by Writ-
ten Amendment or Change Order,

14.7.3. OWNER has been required to correct defec-
tive Work or complete Work in accordance with paragraph
13.14, or

14.7.4. of ENGINEER’s actual knowledge of the
occurrence of any of the events enumerated in paragraphs
15.2.1 through 15.2.9 inclusive.

OWNER may refuse to make payment of the full amount
recommended by ENGINEER because claims have been
made against OWNER on account of CONTRACTOR’s per-
formance or furnishing of the Work or Liens have been filed
in connection with the Work or there are other items entitling

OWNER to a set-off against the amount recommended, but
OWNER must give CONTRACTOR immediate written notice
(with a copy to ENGINEER) stating the reasons for such
action. )

Substantial Completion:

14.8. When CONTRACTOR considers the entire Work
ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that.the entire Work is
substantially complete (except for items specifically listed by
CONTRACTOR as incomplete) and request that ENGI-
NEER issue a certificate of Substantial Completion. Within
a reasonable time thereafter, OWNER, CONTRACTOR and
ENGINEER shall make an inspection of the Work to deter-
mine the status of completion. If ENGINEER does not con-
sider the Work substantially complete, ENGINEER will notify
CONTRACTOR in writing giving the reasons therefor. If
ENGINEER considers the Work substantially complete,
ENGINEER will prepare and deliver to OWNER a tentative
certificate of Substantial Completion which shall fix the date
of Substantial Completion. There shall be attached to the
certificate a tentative list of items to be completed or cor-
rected before final payment. OWNER shall have seven days
after receipt of the tentative certificate during which to make
written objection to ENGINEER as to any provisions of the
certificate or attached list. If, after considering such objec-
tions, ENGINEER concludes that the Work is not substan-
tially complete, ENGINEER will within fourteen days after
submission of the tentative certificate to OWNER notify
CONTRACTOR in writing, stating the reasons therefor. If,
after consideration of OWNER’s objections, ENGINEER
considers the Work substantially complete, ENGINEER will
within said fourteen days execute and deliver to OWNER
and CONTRACTOR. a definitive certificate of Substantial
Completion (with a revised tentative list of items to be com-
pleted or corrected) reflecting such changes from the tentative
certificate as ENGINEER believes justified after consider-
ation of any objections from OWNER. At the time of delivery
of the tentative certificate of Substantial Completion ENGI-
NEER will deliver to OWNER and CONTRACTOR a written
recommendation as to division of responsibilities pending
final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, maintenance, heat,
utilities, insurance and warranties. Unless OWNER and
CONTRACTOR agree otherwise in writing and so inform
ENGINEER prior to ENGINEER's issuing the definitive
certificate of Substantial Completion, ENGINEER’s afore-
said recommendation will be binding on OWNER and CON-
TRACTOR until final payment. :

14.9. OWNER shall have the right to exclude CON-
TRACTOR from the Work after the date of Substantial Com-
pletion, but OWNER shall allow CONTRACTOR reasonable
access to complete or correct items on the tentative list.

Partial Utilization:

- 14.10. Use by OWNER of any finished part of the Work,
w}jich has specifically been identified in the Contract Docu-
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ments, or which OWNER, ENGINEER and CONTRAC- -

TOR agree constitutes a separately functioning and useable

part of the Work that can be used by OWNER without sig-

nificant interference with CONTRACTOR’s performance of

the remainder of the Work, may be accomplished prior to -
Substantial Completion of all the Work subject to the follow-

ing:

14.10.1. OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any such -
part of the Work which OWNER believes to be ready for
its intended use and substantially complete. If CON-
TRACTOR agrees, CONTRACTOR will certify to OWNER
and ENGINEER that said part of the Work is substantially
complete and request ENGINEER to issue a certificate of
Substantial Completion for that part of the Work. CON-
TRACTOR at any time may notify OWNER and ENGI-
NEER in writing that CONTRACTOR considers any such
part of the Work ready for its intended use and substan-
tially complete and request ENGINEER to issue a certif-
icate of Substantial Completion for that part of the Work.

Within a reasonable time after either suchrequest, OWNER,

CONTRACTOR and ENGINEER shall make an inspec-
tion of that part of the Work to determine its status of
completion. If ENGINEER does not consider that part of
the Work to be substantially complete, ENGINEER will
notify OWNER and CONTRACTOR in writing giving the
reasons therefor. If ENGINEER considers that part of the
Work to be substantially complete, the provisions of para-
graphs 14.8 and 14.9 will apply with respect to certification
of Substantial Completion of that part of the Work and the
division of responsibility in respect thereof and access.
thereto. .

14.10.2. OWNER may at any time request CON-
TRACTOR in writing to permit OWNER to take over
operation of any such part of the Work although it is not
substantially complete. A copy of such request will be
sent to ENGINEER and within a reasonable time there-
after OWNER, CONTRACTOR and ENGINEER shall
make an inspection of that part of the Work to determine
its status of completion and will prepare a list of the items

remaining to be completed or corrected thereon before

final payment. If CONTRACTOR does not object in writ-
ing to OWNER and ENGINEER that such part of the
Work is not ready for separate operation by OWNER,
ENGINEER will finalize the list of items to be completed
or corrected and will deliver such list to OWNER -and

CONTRACTOR together with a written recommendation

as to the division of responsibilities pending final payment
between OWNER and CONTRACTOR with respect to
security, operation, safety, maintenance, utilities, insur-
ance, warranties and guarantees for that part of the Work
which will become binding upon OWNER and CON-
TRACTOR at the time when OWNER takes over such
operation (unless they shall have otherwise agreed in writ-
ing and so informed ENGINEER). During such operation
and prior to Substantial Completion of such part of the
Work, OWNER shall allow CONTRACTOR reasonable
access to complete or correct items on said list and to
complete other related Work.

14.10.3. No occupancy or separate operation of part
of the Work will be accomplished prior to compliance with
the requirements of paragraph 5.15 in respect of property
insurance.

" Final Inspection:

14.11. Upon written notice from CONTRACTOR that the
entire Work or an agreed portion thereof is complete, ENGI-
NEER will make a final inspection with OWNER and CON-
TRACTOR and will notify CONTRACTOR in writing of all
particulars in which this inspection reveals that the Work is
incomplete or defective. CONTRACTOR shall immediately
take such measures as are necessary to remedy such defi-
ciencies.

Final Application for Payment:

14.12. After CONTRACTOR has completed all such cor-
rections to the satisfaction of ENGINEER and delivered all
maintenance and operating instructions, schedules, guaran-
tees, Bonds, certificates of inspection, marked-up record
documents (as provided in paragraph 6.19) and other docu-
ments—all as required by the Contract Documents, and after
ENGINEER has indicated that the Work is acceptable (sub-
ject to the provisions of paragraph 14.16), CONTRACTOR
may make application for final payment following the pro-
cedure for progress payments. The final Application for Pay-
ment shall be accompanied by all documentation called for
in the Contract Documents, together with complete and legally

- effective releases or waivers (satisfactory to OWNER) of all

Liens arising out of or filed in connection with the Work. In
lieu thereof and as approved by OWNER, CONTRACTOR
may furnish receipts or releases in full; an affidavit of CON-
TRACTOR that the releases and receipts include all labor,
services, material and equipment for which a Lien could be

_filed, and that all payrolls, material and equipment bills, and

other indebtedness connected with the Work for which
OWNER or OWNER'’s property might in any way be respon-
sible, have been paid or otherwise satisfied; and consent of
the surety, if any, to final payment. If any Subcontractor or
Supplier fails to furnish a release or receipt in full, CON-
TRACTOR may furnish a Bond or other collateral satisfac-
tory to OWNER to indemnify OWNER against anv Lien.

g

Final Payment and Acceptance:

14.13. If, on the basis of ENGINEER’s observation of
the Work during construction and final inspection, and
ENGINEER’s review of the final Application for Payment
and accompanying documentation—all as required by the
Contract Documents, ENGINEER is satisfied that the Work
has been completed and CONTRACTOR’s other obligations
under the Contract Documents have been fulfilled, ENGI-
NEER will, within ten days after receipt of the final Appli-
cation for Payment, indicate in writing ENGINEER’s rec-
ommendation of payment and present the Application to

- OWNER for payment. Thereupon ENGINEER will give
" written notice to OWNER and CONTRACTOR that the Work

is acceptable subject to the provisions of paragraph 14.16.
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Otherwise, ENGINEER will return the Application to CON-
TRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR
shall make the necessary corrections and resubmit the Appli-
cation. Thirty days after presentation to OWNER of the

Application and accompanying documentation, in appropri-

ate form and substance, and with ENGINEER'’s recommen-
dation and notice of acceptability, the amount recommended
by ENGINEER will become due and will be paid by OWNER
to CONTRACTOR.

14.14. If, through no fault of CONTRACTOR, final com- .

pletion of the Work is significantly delayed and if ENGI-
NEER so confirms, OWNER shall, upon receipt of CON-
TRACTOR’s final Application for Payment and recommen-
dation of ENGINEER, and without terminating the Agree-
ment, make payment of the balance due for that portion of
the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed
or corrected is less than the retainage stipulated in the Agree-
ment, and if Bonds have been furnished as required in para-
graph 5.1, the written consent of the surety to the payment
of the balance due for that portion of the Work fully com-
pleted and accepted shall be submitted by CONTRACTOR
to ENGINEER with the Application for such payment. Such
payment shall be made under the terms and conditions gov-

ernmg final payment, except that it shall not constitute a .

waiver of claims.

Contractor’s Continuing Obligation:

14.15. CONTRACTOR’s obligation to perform and com-
plete the Work in accordance with the Contract Documents
shall be absolute. Neither recommendation of any progress

or final payment by ENGINEER, nor the issuance of a cer-

tificate of Substantial Completion, nor any payment by
OWNER to CONTRACTOR under the Contract Documents,
nor any use or occupancy of the Work or any part thereof by
OWNER, nor any act of acceptance by OWNER nor any
failure to do so, nor any review and approval of a Shop
Drawing or sample submission, nor the issuance of a notice
of acceptability by ENGINEER pursuant to paragraph 14.13,
nor any correction of defective Work by OWNER will con-

stitute an acceptance of Work not in accordance with the .

Contract Documents or a release of CONTRACTOR’s obli-
gation to perform the Work in accordance with the Contract
‘Documents (except as provided in paragraph 14.16).

Waiver of Claims:

14.16. The making and acceptance of final payment will

constitute:

14.16.1. a waiver of all claims by OWNER against
CONTRACTOR, except claims arising from unsettled
Liens, from defective Work appearing after final inspec-
tion pursuant to paragraph 14.11 or from failure to comply
with the Contract Documents or the terms of any special
guarantees specified therein; however, it will not consti-
tute a waiver by OWNER of any rights in respect of

CONTRACTOR’s continuing obligations under the Con-
tract Documents; and

14.16.2. a waiver of all claims by CONTRACTOR
against OWNER other than those previously made in writ-
ing and still unsettled.

ARTICLE 15—SUSPENSION OF WORK AND

. TERMINATION

Owner May Suspend Work:

15.1. OWNER may, at any time and without cause, sus-
pend the Work or any portion thereof for a period of not more
than ninety days by notice in writing to CONTRACTOR and
ENGINEER which will fix the date on which Work will be

"resumed. CONTRACTOR shall resume the Work on the date

so fixed. CONTRACTOR shall be allowed an increase in the
Contract Price-or an extension of the Contract Time, or both,
directly attributable to any suspension if CONTRACTOR
makes an approved claim therefor as provided in Articles 11
and 12.

Owner May Terminate:

15.2. Upon the occurrence of any one or more of the
following events:

15.2.1. if CONTRACTOR commences a voluntary case
under any chapter of the Bankruptcy Code (Title 11, United
States Code), as now or hereafter in effect, or if CON-
TRACTOR takes any equivalent or similar action by filing
a petition or otherwise under any other federal or state
law in effect at such time relatmg to the bankruptcy or
insolvency;

15.2.2. if a petition is filed against CONTRACTOR
under any chapter of the Bankruptcy Code as now or
hereafter in effect at the time of filing, or if a petition is
filed seeking any such equivalent or similar relief against
CONTRACTOR under any other federal or state law in
effect at the time relating to bankruptcy or insolvency;

15.2.3. ifCONTRACTOR makesa general assignment
for the benefit of creditors;

15.2.4. if a trustee, receiver, custodian or agent of
CONTRACTOR is appointed under applicable law or under
contract, whose appointment or authority to take charge
of property of CONTRACTOR is for the purpose of
enforcing a Lien against such property or for the purpose
of general administration of such property for the benefit
of CONTRACTOR’s creditors;

15.2.5. if CONTRACTOR admits in writing an inabil-
ity to pay its debts generally as they become due;

15.2.6. if CONTRACTOR persistently fails to perform
the Work in accordance with the Contract Documents
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(including, but not limited to, failure to supply sufficient
skilled workers or suitable materials or equipment or
failure to adhere to the progress schedule established under
paragraph 2.9 as revised from time to time);

15.2.7. if CONTRACTOR disregards Laws or Regu-
lations of any public body having jurisdiction;

15.2.8. if CONTRACTOR disregards the authority of
ENGINEER; or

15.2.9. if CONTRACTOR otherwise violates in any
substantial way any provisions of the Contract Docu-
ments;

OWNER: may, after giving CONTRACTOR (and the surety,
if there be one) seven days’ written notice and to the extent
permitted by Laws and Regulations, terminate the services
of CONTRACTOR, exclude CONTRACTOR from the site
and take possession of the Work and of all CONTRACTOR s
tools, appliances, construction equipment and machinery at
the site and use the same to the full extent they could be used
by CONTRACTOR (without liability to CONTRACTOR for

" trespass or conversion), incorporate in the Work all materials

and equipment stored at the site or for which OWNER has
paid CONTRACTOR but which are stored elsewhere, and

- finish the Work as OWNER may deem expedient. In such
‘case CONTRACTOR shall not be entitled to receive any

further payment until the Work is finished. If the unpaid

- balance of the Contract Price exceeds the direct, indirect and

consequential costs of completing the Work (including but

not limited to fees and charges of engineers, architects, attor-_

neys and other professionals and court and arbitration costs)
such excess will be paid to CONTRACTOR. If such costs
exceed such unpaid balance, CONTRACTOR shall pay the

.. difference to OWNER. Such costs incurred by OWNER will .
be approved as to reasonableness by ENGINEER and incor--

porated in a Change Order, but when exercising any rights
or remedies under this paragraph OWNER shall not be required
to obtain the lowest price for the Work performed.

15.3. Where CONTRACTOR’s services have been so
terminated by OWNER, the termination will not affect any
rights or remedies of OWNER against CONTRACTOR then
existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will
not release CONTRACTOR from liability.

15.4. Upon seven days’ written notice to CONTRAC-
TOR and ENGINEER, OWNER may, without cause and
without prejudice to any other right or remedy, elect to aban-
don the Work and terminate the Agreement. In such case,
CONTRACTOR shall be paid for all Work executed and any
expense sustained plus reasonable termination expenses, which
will include, but not be limited to, direct, indirect and con-
sequential costs (including, but not limited to, fees and charges
of engineers, architects, attorneys and other professionals
and court and arbitration costs).

Contractor May Stop Work or Terminate:

15.5. If, through no act or fault of CONTRACTOR, the
Work is suspended for a period of more than ninety days by
OWNER or under an order of court or other public authority,
or ENGINEER fails to act on any Application for Payment
within thirty days after it is submitted, or OWNER fails for
thirty days to pay CONTRACTOR any sum finally deter-
mined to be due, then CONTRACTOR may, upon seven
days’ written notice to OWNER and ENGINEER, terminate
the Agreement and recover from OWNER payment for all
Work executed and any expense sustained plus reasonable
termination expenses. In addition and in lieu of terminating
the Agreement, if ENGINEER has failed to act on an Appli-
cation for Payment or OWNER has failed to make any pay-
ment as aforesaid, CONTRACTOR may upon seven days’
written notice to OWNER and ENGINEER stop the Work
until payment of all amounts then due. The provisions of this
paragraph shall not relieve CONTRACTOR of the obligations
under paragraph 6.29 to carry on the Work in accordance
with the progress schedule and without delay during disputes
and disagreements with OWNER.

(The remainder of this page was left blank intentionally.]
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RTICLE i6—~ARBITRATION

16.\. All claims. disputes and other matiers in question
between QWNER and CONTRACTOR ansing out of. or
relating to Contract Documents or the breach thereof

(except for clamgs which have been waived by the making or
acceptance of finahgavment as provided by paragraph 14.16)
will be decided by aNgitration in accordance with the Con-
struction Industry Arbidsgtion Rules of the American Arbi-
tration Association then obwgining subject to the limitations
of this Article 16. This agree¥gent so to arbitrate and any
other agreement or consent 1o arbiyate entered into in accor-
dance herewith as provided in this icle 16 will be specifi-
cally enforceable under the prevailing lawof any court having
jurisdiction.

dispute or
NEER

will

16.2. No demand for arbitration of any clai
other matter that is required to be referred 10 E
initially for decision in accordance with paragraph 9.
be made until the earlier of (a) the date on which ENGIN
has rendered a decision or (b) the tenth day after the parties
have presented their evidence to ENGINEER if & wnitten
decision has not been rendered by ENGINEER before thét
date. No demand for arbitration of any such claim, djgpute

or other matier will be made later than thirty days #fter the
date on which ENGINEER has rendered a wriyyeh decision
in respect thereof in accordance with paragrap5.11; and the

failure to demand arbitration within said YAty days’ period
shall result in ENGINEER 's decision bp#hg final and binding
upon OWNER and CONTRACTOR M ENGINEER renders
a decision after arbitration procepdings have been initiated,
such decision may be entered as g#idence but will not supersede
the arbitration proceedingge”except where the decision is
acceptable 1o the parties£oncerned. No demand for arbitra-
tion of any writien g€cision of ENGINEER rendered in
accordance with p#fagraph 9.10 will be made later than ten
days after the ppfly making such demand has delivered writ-
ten notice ofAntention {o appeal as provided in paragraph
9.10.

1675. Notice of the demand for arbitration will be filed in
ling with the other party to the Agreement and with the

American Arbitration Association. and a copy will be sent
ENGINEER for information. The demand for arbitration#ill
be made within the thirty-day or ten-day period spegMied in
paragraph 16.2 as applicable. and in all other casgs’within a
reasonable time after the claim, dispute or otp€r matter in
question has arisen. and in no event shall ap# such demand
be made after the date when institution egal or equitable
proceedings based on such claim, dispdie or other matter in
question would be barred by the licable statute of limi-
tations.

16.4. No arbitration gsing out of or relating to the Con-
tract Documents shall #{clude by consolidation, joinder or'in
any other mannerAny other person or entity (including
ENGINEER, GINEER's agents, employees or consui-
tants) who is 0t a party to this contract uniess: .

74.1. the inclusion of such other person or entity is
cessary if compiete relief is to be afforded among those
who are already parties to the arbitration,

16.4.2. such other person or entity is substantially

volved in a question of law or fact which is common to
thowe who are already parties to the arbitration and which
will a in such proceedings, and

itten consent of the other person or entity
ed and of OWNER and CONTRAC-

d for such inclusion, which consent
shall make specific refsgence to this paragraph: but no
such consent shall constitsg consent to arbitration of any
dispute not specifically desc\bed in such consent or to
arbitration with any party not spexgjfically identified in such
consent.

16.4.3. the
sought to be inc
TOR has been obtal

16.5. The award rendered by the arbitratots will be final,
judgment may be entered upon it in any court haying juris-
diction thereof, and will not be subject 10 modificaiion or
appeal except 10 the extent permitted by Sections 10 ahq 11

of the Federal Arbitration Act (9 U.S.C. §§10.11).

* (See §SC-16 of the Supplementary Conditions)

[The remainder of this page was left blank intentionally.]
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ARTICLE 17—MISCELLANEOUS

Giving Noftice:

17.1. Whenever any provision of the Contract Docu-
ments requires the giving of written notice, it will be deemed
to have been validly given if delivered in person to the indi-
vidual or to a member of the firm or to an officer of the
corporation for whom it is intended, or if delivered at or sent
by registered or certified mail, postage prepaid, to the last
business address known to the giver of the notice.

Computation of Time:

17.2.1. When any period of time is referred to in the
Contract Documents by days, it will be computed to exclude
the first and include the last day of such period. If the last
day of any such period falls on a Saturday or Sunday or
on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computa-
tion.

17.2.2. A calendar day of twenty-four hours measured
from midnight to the next midnight shall constitute a day.

General:

17;.3. Should OWNER or CONTRACTOR suffer injury
or damage to person or property because of any error, omis-
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sion or act of the other party or of any of the other party’s
employees or agents or others for whose acts the other party
is legally liable, claim will be made in writing to the other
party within a reasonable time of the first observance of such
injury or damage. The provisions of this paragraph 17.3 shall
not be construed as a substitute for or a waiver of the pro-
visions of any applicable statute of limitations or repose.

17.4. The duties and obligations imposed by these Gen-
eral Conditions and the rights and remedies available here-
under to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations imposed
upon CONTRACTOR by paragraphs 6.30, 13.1, 13.12, 13.14,
14.3 and 15.2 and all of the rights and remedies available to
OWNER and ENGINEER thereunder, are in addition to,
and are not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by
special warranty or guarantee or by other provisions of the |
Contract Documents, and the provisions of this paragraph
will be as effective as if repeated specifically in the Contract
Documents in connection with each particular duty, obliga-
tion, right and remedy to which they apply. All representa-
tions, warranties and guarantees made in the Contract Doc-
uments will survive final payment and termination or com-
pletion of the Agreement.
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SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (EJCDC No. 1910-8, 1983 edition) and other provisions of the Contract
Documents as indicated below. All provisions which are not so amended or supplemented remain in full
force and effect. The General Conditions may also be supplemented elsewhere in the Contract
Documents.

The terms used in these Supplementary Conditions which are defined in the Standard General Conditions
of the Construction Contract (EJCDC No. 1910-8, 1983, edition) have the meanings assigned to them in
the General Conditions.
PART 1 - MODIFICATIONS AND SUPPLEMENTS TO GENERAL CONDITIONS
SC-1

Add the following to Article 1 - Definitions of the General Conditions:

Bidder -Any individual, partnership, corporation or joint venture submitting a Bid for the Work to be
performed.

Resident Project Representative - The Resident Project Representative (RPR) may be assigned to the
site or any part thereof on a full time basis or only on a part-time basis. This will be determined by
Engineer's Agreement with Owner.

COMMENCEMENT OF CONTRACT TIME; NOTICE TO PROCEED:

SC-2.3

Delete the last sentence of paragraph 2.3. of the General Conditions and insert the following in its
place:

In no event will the Contract Time commence to run later than the _ 120th  day after the date of the
Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever date is earlier,
(unless agreed otherwise by Owner and Contractor in writing).

BEFORE STARTING CONSTRUCTION:

SC-2.7
Delete paragraph 2.7. of the General Conditions in its entirety and insert the following in its place:
Before any Work at the site is started, Contractor shall deliver to Owner and Engineer certificates
(and other evidence of insurance requested by Owner) which Contractor is required to purchase and
maintain in accordance with the Contract Documents.

PHYSICAL CONDITIONS:

SC-4.2.1.

Delete paragraphs 4.2.1 and 4.2.2 of the General Conditions in their entirety and insert the following
in their place:

4.2.1. Explorations and Reports: Reference is made to Division 1: General Requirements of the
Specifications for the identification of those reports of explorations and tests of subsurface conditions
at the site that have been utilized by Engineer in preparation of the Contract Documents. Contractor
may rely upon the accuracy of any technical data contained in such reports that is specifically
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referenced in Division 1: General Requirements as technical data that can be relied on by Contractor.
Contractor may not rely upon nontechnical data, interpretations or opinions contained therein or upon
the completeness thereof for Contractor's purposes. Except as indicated above and in paragraph 4.2.6,
Contractor shall have full responsibility with respect to subsurface conditions at the site.

4.2.2. Existing Structures: Reference is made to Division 1. General Requirements of the
Specifications for the identification of those drawings and physical conditions in or relating to
existing surface and subsurface structures (except Underground Facilities referred to in paragraph 4.3)
which are at or contiguous to the site that have been utilized by Engineer in preparation of the
Contract Documents. Contractor may rely upon the accuracy of the technical data contained in such
drawings that is specifically referenced in Division 1: General Requirements as technical data that can
be relied on by Contractor. Contractor may not rely upon non-technical data contained in such
drawings or upon the completeness thereof for Contractor's purposes. Except as indicated above in
this paragraph and in paragraph 4.2.6, Contractor shall have full responsibility with respect to
physical conditions in or relating to such structures.

PAYMENT AND PERFORMANCE BONDS

SC-5.1
Add the following after the last sentence of General Condition 5.1:
In accordance with section 255.05(1), Fla. Stat., as amended from time to time, before commencing
the Work or before recommencing the Work after a default or abandonment, the Contractor shall
execute and record in the public records of Palm Beach County a payment and performance bond
with a surety insurer authorized to do business in the State of Florida, and the Contractor shall be

required to provide to the Owner a certified copy of the recorded bond. The Owner may not make a
payment to the Contractor until the Contractor has complied with section 255.05(1)(b), Fla. Stat.

CONTRACTOR'S LIABILITY INSURANCE:

SC-5.3.
The limits of liability for the insurance required by paragraph 5.3 of the General Conditions shall
provide coverage for not less than the following amounts or greater where required by Laws and
Regulations:

5.3.1. and 5.3.2. Worker's Compensation, etc. under paragraphs 5.3.1 and 5.3.2 of the General
Conditions:

(1) State: Statutory
(2) Applicable Federal (e.g. Longshoreman's and Harbour

Workers' Compensation, Maritime, Jones Act, etc.): Statutory
(3) Employer's Liability: $ 1,000,000

5.3.3, 5.3.4, 5.3.5, 5.3.6. Comprehensive General Liability (under paragraphs 5.3.3 through 5.3.6 of
the General Conditions):

(1) Bodily Injury (including completed operations and
products liability):

$.1,000,000 Each Occurrence
$.3,000,000 Annual Aggregate
Property Damage:

$.1,000,000 Each Occurrence
$.1,000,000 Annual Aggregate
or a combined single limit of $.1,000,000
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(2) Property Damage liability insurance will provide Explosion, Collapse and Underground coverage
where applicable.

(3) Personal Injury, with employee exclusion deleted

$.1,000,000 Annual Aggregate
5.3.7. Comprehensive Automobile Liability:

Bodily Injury:

$_ 500,000 Each Person

$.1,000,000 Each Occurrence

Property Damage:

$_ 500,000 Each Occurrence

or a combined single limit of $.1,000,000

Add new paragraphs immediately after paragraph 5.3.7 of the General Conditions which are to read
as follows:

5.3.8. Umbrella Excess Liability Insurance:

(1) $.1,000,000 Each Occurrence
$.1,000,000 Annual Aggregate

(2) The umbrella coverage shall be Following-Form being no more restrictive than coverage required
for the underlying policies.

5.3.9. The comprehensive general liability insurance and umbrella insurance required under
paragraph 5.3 and SC-5.3, and the contractual liability insurance required under SC-5.4, of the
General Conditions shall include Owner and Engineer as additional insureds.
5.3.10 Prior to beginning work, Contractor shall provide Owner and Engineer with its Certificates of
Insurance and endorsements naming Owner and Engineer as additional insureds in accordance with
the requirements of the Contract Documents.

CONTRACTUAL LIABILITY INSURANCE:

SC-5.4.

The Contractual Liability Insurance required by paragraphs 5.4 of the General Conditions shall
provide coverage for not less than the following amounts:

5.4.1. Bodily Injury:

$.1,000,000 Each Occurrence
5.4.2. Property Damage:

$ 1,000,000 Each Occurrence

$ 3,000,000 Annual Aggregate

OWNER'S LIABILITY INSURANCE:
SC-5.5.
Delete paragraph 5.5 of the General Conditions in its entirety.
PROPERTY INSURANCE:
SC-5.6.

Delete paragraph 5.6 of the General Conditions in its entirety and insert the following in its place:
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Contractor shall purchase and maintain on Projects with above ground structures, property insurance
upon the Work at the site to the full insurable value thereof (subject to deductible amounts as may be
provided in these Supplementary Conditions or required by Laws and Regulations). This insurance
shall include the interests of Owner, Contractor, Subcontractors and Engineer in the Work (all of
whom shall be listed as insured or additional insured parties), shall insure against the perils of fire and
extended coverage and shall include "all risk" insurance for physical loss and damage including theft,
vandalism and malicious mischief, collapse and water damage, and such other perils as may be
provided in these Supplementary Conditions, and shall include damages, losses and expenses arising
out of or resulting from any insured loss or incurred in the repair or replacement of any insured
property (including but not limited to fees and charges of engineers, architects, attorneys and other
professionals). If not covered under the "all risk" insurance or otherwise provided in these
Supplementary Conditions, Contractor shall purchase and maintain similar property insurance on
portions of the Work stored on and off the site or in transit when such portions of the Work are to be
included in an Application for Payment. The policies of insurance required to be purchased and
maintained by Contractor in accordance with this paragraph 5.6 shall comply with the requirements of
SC-5.8 and SC-5.9.

5.6.1. For all other Projects and portions of Projects not classified as above ground structures,
Contractor shall add to the property insurance and/or maintain an Installation Floater with aggregate
coverage of the total value of the Work.
5.6.2. When the Work includes the handling and installation of Owner furnished equipment,
Contractor shall add to Property insurance or Installation Floater the amount of $ _ N/A which is
the total value of the Owner furnished items.

SC-5.7.
Delete paragraph 5.7 of the General Conditions in its entirety and insert the following in its place:
5.7. Contractor shall purchase and maintain such boiler and machinery insurance or additional
property insurance as may be required by these Supplementary Conditions or Laws and Regulations
which shall include the interests of Owner, Contractor, Subcontractors and Engineer in the Work, all
of whom shall be listed as insured or additional insured parties.
5.7.1. Boiler and Machinery Policy Required. (None required by Owner this Project)
5.7.2. Additional Property Insurance Required. (None required by Owner this Project)

SC-5.8.
Delete paragraph 5.8 of the General Conditions in its entirety and insert the following in its place:
5.8. All policies of insurance (or the certificates or other evidence thereof) required to be purchased
and maintained by Contractor in accordance with paragraphs 5.3 through 5.10 shall contain the
following provision or endorsements:
5.8.1. The Owner shall be the trustee of all monies received as an insured loss and shall be so named.
5.8.2. That the coverage afforded will not be cancelled or materially changed or renewal refused until
at least ten days' prior written notice of cancellation for nonpayment of premium, and thirty days prior
written notice for other cancellations or material changes have been given to Owner and Engineer by
certified mail and shall contain waiver provisions in accordance with paragraph 5.11.2.

SC-5.9.
Delete paragraph 5.9 of the General Conditions in its entirety and insert the following in its place:

5.9. The maximum deductible amount for the insurance provided in response to paragraphs SC-5.6
and SC-5.7 shall be $ 5,000.00 . The risk of loss within the deductible amount shall be borne by
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Contractor, Subcontractor or others suffering any such loss and if any of them wishes property
insurance coverage within the limits of such amounts, each may purchase and maintain it at the
purchaser's own expense.

SC-5.10.
Delete paragraph 5.10 of the General Conditions in its entirety.

ACCEPTANCE OF INSURANCE:

SC-5.14.
Delete paragraph 5.14 of the General Conditions in its entirety and insert the following in its place:
5.14. Owner shall review the coverage afforded by or other provisions of the insurance required to be
purchased and maintained by Contractor after delivery of insurance certificates to Owner in
accordance with paragraph 2.7 of the General Conditions. Contractor shall furnish to the Owner such

additional information in respect of insurance provided by Contractor as the Owner may reasonably
request.

5.14.1. Review of Insurance Policies or Insurance Certificates by the Owner shall not relieve or
decrease the liability of the Contractor hereunder.

5.14.2. In case of the breach by Contractor of any insurance provision stated in the Contract
Documents, the Owner, at his option, may take out and maintain, at the expense of the Contractor,
such insurance as the Owner may deem proper and Owner may deduct the cost of such insurance
from any monies which may be due or become due the Contractor under this Contract.

5.14.3. All the policies of insurance (or the certificates or other evidence thereof) required to be
purchased and maintained by Contractor shall contain the name of the Project.

CONCERNING SUBCONTRACTORS, SUPPLIERS AND OTHERS:

SC-6.8.3.
Add the following paragraph to the General Conditions:
6.8.3. If the Bid Form or Specifications require (or if requested by Owner prior to the Notice of
Award) the apparent Successful Bidder and any other Bidder so requested, shall submit a list of all
Subcontractors, Suppliers and other persons or organizations (including those who are to furnish the
principal items of material and equipment) in accordance with requirements of paragraph 10. of the
Instructions to Bidders and Article 6.8.2. of the General Conditions.

SC-6.9.
Add the following language at the end of paragraph 6.9 of the General Conditions:
Owner or Engineer may furnish to any such Subcontractor, Supplier or other person or organization,
to the extent practicable, evidence of amounts paid to Contractor in accordance with Contractor's
Applications for Payment.

SC-6.13

When the Owner is a public agency, add the following at the end of paragraph 6.13 of the General
Conditions:

Contractor shall obtain and pay for the following permits:
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1. City of Lake Worth Building Permit. Include in the bid amount a 3-percent permit fee based on
the bid cost. This permit fee amount will be adjusted based on the actual fee charged and the
difference credited as applicable.

2. Any other permits as applicable.

INDEMNIFICATION
SC-6.30

Delete paragraph 6.30 of the General Conditions in its entirety and insert the following in its place:

Contractor shall indemnify and hold harmless Owner and Engineer and their respective officers, and
employees for liabilities, damages, losses, and costs, including but not limited to, reasonable
attorney’s fees, to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the Contractor and persons employed or utilized by the Contractor in the performance
of the construction contract.

SC-6.31

Delete paragraph 6.31 of the General Conditions in its entirety.
PROJECT REPRESENTATION:
SC-9.3.1.

Add the following paragraph to the General Conditions:

9.3.1. If the Engineer furnishes a Resident Project Representative as per Article 9.3. of the General
Conditions, the duties, etc. of the representative shall be as provided in the LISTING OF THE
DUTIES, RESPONSIBILITIES AND LIMITATIONS OF AUTHORITY OF THE RESIDENT
PROJECT REPRESENTATIVE as included in the Project Manual. If Owner designates another
agent to represent Owner at the site who is not Engineer's agent or employee, the duties,
responsibilities and limitations of authority of such other agent will be as presented at the
Preconstruction Conference.

REJECTING DEFECTIVE WORK

SC-9.6
Add the following after the last sentence of General Condition 9.6:
ENGINEER will also have authority to disapprove or reject Work which ENGINEER believes will
not produce a completed Project that conforms to the Contract Documents or that will prejudice the
integrity of the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

UNIT PRICE WORK

SC-11.9.3.

Delete paragraph 11.9.3 of the General Conditions in its entirety and substitute the following in its
place:

11.9.3. Contractor may not make a claim for additional expenses incurred as a result of a difference
between final quantity of any item(s) of Unit Price Work and the estimated quantity of such items(s)
in the Contract Documents, unless specifically allowed in the Bid Form. Any adjustments
specifically allowed shall be made in accordance with directions in the Bid Form.
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WARRANTY AND GUARANTEE:

SC-13.1.
Change the second sentence of paragraph 13.1 of the General Conditions to read as follows:
Prompt notice of all observed defects shall be given to the Contractor.

TESTS AND INSPECTIONS:

SC-13.8.
Delete paragraph 13.3 of the General Conditions in its entirety and insert the following in its place:

Contractor shall give twenty-four hour notice to Engineer for all required inspections, tests or
approvals, except as otherwise provided.

ONE YEAR COLLECTION PERIOD
SC-13.12
Add the following after the last sentence of General Condition 13.12:

Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced, the correction period hereunder with respect to such Work will be extended
for an additional period of one year after such correction or removal and replacement has been
satisfactorily completed.

FINAL PAYMENT AND ACCEPTANCE
SC-14.13
Replace the last sentence of General Condition 14.13 with the following:

Thirty days after the presentation to Owner of the Application for Payment and accompanying
documentation, the amount recommended by Engineer, less any sum Owner is entitled to set off
against Engineer’s recommendation, including but not limited to liquidated damages, will become
due and will be paid by Owner to Contractor.

TERMINATION OFAGREEENT
SC-15.4
Remove General Condition 15.4 in its entirety and replace with the following:

The Owner may terminate this contract for convenience upon providing Contractor fourteen (14) days
written notice of the same. If this Contract is terminated as provided herein, the Contractor shall be
paid for all completed and acceptable work executed and allowable expenses incurred prior to the
date of termination. Payment shall include services actually performed in full prior to termination
date, but shall exclude all lost profits, direct, indirect, consequential, special damages, or other
damages for the remainder of the project.

If a court of competent jurisdiction finds that the Owner wrongfully terminated this Contract, then in
such event, this Contract shall be deemed terminated for convenience as provided for in this
paragraph, and the Contractor shall not be entitled to damages or loss of profits, but may be entitled to
all items as authorized herein.
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SC-16.

Delete Article 16-ARBITRATION of the General Conditions in its entirety.
MISCELLANEQOUS PROVISIONS
SC-18

Add Article 18 as follows:

SC-18.1
Controlling Law and Venue.

This Contract is to be governed by the laws of the State of Florida. The venue for any and all legal
action necessary to enforce the Contract Documents will be in Palm Beach County, Florida.

SC-18.2
Headings.

Article and paragraph headings are inserted for convenience only and do not constitute parts of these
General Conditions.

SC-18.3
Inspector General.

In accordance with Palm Beach County ordinance number 2011-009, the Contract Documents may be
subject to investigation and/or audit by the Palm Beach County Inspector General. Contractor should
review Palm Beach County ordinance number 2011-009 in order to be aware of its rights and/or
obligations under such ordinance and as applicable.

SC-18.4
Enforcement Costs.
If any legal action or other proceeding is brought for the enforcement of the Contract Documents, or
because of an alleged dispute, breach, default or misrepresentation in connection with any provisions
of the Contract Documents, the parties agree that each party shall be responsible for its own
attorney’s fees.

SC-18.5
Waiver.

Failure of either party to enforce or exercise any right(s) under the Contract Documents shall not be
deemed a waiver of either party’s right to enforce or exercise said right(s) at any time thereafter.

SC-18.6
Jury Trial.
TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY LITIGATION, EACH

PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN ANY LITIGATION
RELATED TO THE CONTRACT DOCUMENTS.
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SC-18.7
Independent Contractor.

The Contractor is, and shall be, in the performance of all services under this Contract, an Independent
Contractor, and not an employee, agent, or servant of the Owner. All persons engaged in any of the
services performed pursuant to this Contract shall at all times, and in all places, be subject to the
Contractor’s sole direction, supervision, and control. The Contractor shall exercise control over the
means and manner in which it and its employees perform the services.

SC-18.8
Access and Audits.

The Contractor shall maintain adequate records to justify all charges, expenses, and costs incurred in
estimating and performing the Work for at least five (5) years after final payment is made. The
Owner shall have access to such books, records, and documents as required in this section for the
purpose of inspection or audit during normal business hours, at the Contractor’s place of business. In
no circumstances will Contractor be required to disclose any confidential or proprietary information
regarding its products and service costs.

SC-18.9

Time.

Time is of the essence in all respects under the Contract Documents.
SC-18.10

Preparation. This Contract shall not be construed more strongly against either party regardless of
who was more responsible for its preparation.

SC-18.11
Representation and Binding Authority.

Contractor’s representative below has full power, authority and legal right to execute and deliver
these Contract Documents and perform all of its obligations under the Contract Documents. By
signing the Contract Documents, the representative hereby represents to the Owner that he/she has the
authority and full legal power to execute the Contract Documents and any and all documents
necessary to effectuate and implement the terms of the Contract Documents on behalf of the party for
whom he or she is signing and to bind and obligate such party with respect to all provisions contained
in the Contract Documents.

NO DAMAGES FOR DELAY
SC-19

NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER THAN FOR AN EXTENSION OF TIME
SHALL BE MADE OR ASSERTED AGAINST OWNER BY REASON OF ANY DELAYS.
Contractor shall not be entitled to an increase in the Contract Price or payment or compensation of
any kind from Owner for direct, indirect, consequential, impact or other costs, expenses, or damages,
including, but not limited to, costs of acceleration or inefficiency, arising because of delay, disruption,
interference, or hindrance be reasonable or unreasonable, foreseeable, or avoidable or unavoidable.
Contractor shall be entitled only to extensions of the Contract Time as the sole and exclusive remedy
for such resulting delays, in accordance with and to the extent specifically provided herein.
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PART 2 - ADDITIONAL SUPPLEMENTARY CONDITIONS
1. ATTACHMENTS:

The following forms included in the Project Manual shall be used by Contractor for submittals required
by the Contract Documents (unless Owner accepts other form):

a. Construction Performance Bond (00610).

b. Construction Payment Bond (00620).
c. Notice of Compliance with Chapter 556, Florida Statutes (00630).

d. Contractor's Affidavit to Owner (00670).
e. Form of Application for Payment (00680).
f.  This space left blank intentionally.

2. DESIGN PROFESSIONALS REPRESENTING OWNER AND/OR ENGINEER AND DIVISION
OF RESPONSIBILITIES

a. Various Design Professionals (i.e. Civil, Structural, Mechanical, Electrical, Groundwater
Hydrology, Environmental, Landscape Architect, Architect, etc.) as consultants to Owner and/or
Engineer, prepared or assisted in the preparation of Drawings and Specifications for the Project.
The Owner and/or Engineer may have the various Design Professionals provide services during
construction phase of the Project. The Design Professionals will be representatives of the Owner
and/or Engineer. Visits to the site by the Design Professionals will be on the basis of General
Conditions Paragraph 9.2, VISITS TO SITE. Also General Conditions Paragraphs 9.13 through
9.16, LIMITATIONS ON ENGINEER'S RESPONSIBILITIES includes the various Design
Professionals for this Project.

b. Communication to and from the various Design Professionals will be coordinated through the
Engineer.

END OF SECTION
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SPECIAL CONDITIONS

CITY OF LAKE WORTH PURCHASING DEPARTMENT REQUIREMENTS

SPC-1 APPROVAL OF ACCOUNTING SYSTEM

Except with respect to firm fixed-price contracts, no contract type shall be used unless the
Purchasing Manager has determined in writing that:

1)

2)

The proposed contractor’s accounting system will permit timely development of
all necessary cost data in the form required by the specific contract type
contemplated; and

The proposed contractor’s accounting system is adequate to allocate costs in
accordance with generally accepted cost accounting principles.

SPC-2 RIGHT TO INSPECT PLANT

The City may, at reasonable times, inspect any part of the plant, place of business, or work site of
a contractor or subcontractor which is pertinent to the performance of any contact awarded or to
be awarded by the City.

SPC-3 RIGHT TO AUDIT RECORDS

1)

2)

3)

Audit of Cost or Pricing Data: The City may, at reasonable times and places audit
the books, documents, papers and records of any contractor who has submitted
cost or pricing data to the extent that such books, documents, papers and records
are pertinent to such cost or pricing data. Any person who receives a contract,
change order or contract modifications for which cost or pricing data is required,
shall maintain such books, documents, papers and records that pertinent to such
costs or pricing data for three (3) years from the data of the final payment under
the contract.

Contract Audit: The City shall be entitled to audit the books, documents, papers
and records of a contractor or a subcontractor at any tier under any negotiated
contract or subcontract other than a firm fixed-price contract to the extent that
such books, documents, papers and records are pertinent to the performance of
such contract or subcontract. Such books, documents, papers and records shall be
maintained by the contractor for a period of three (3) years from the date of final
payment under the prime contract and by the subcontractor for a period of three
(3) years from the date of final payment under the subcontract.

Contractor Records: If a contract is being funded in whole or in part by assistance
from a federal agency, then the contract shall include provisions:

A) Requiring the contractor and subcontractor at any tier to maintain for
three (3) years from the date of final payment under the contract all
books, documents, papers and records pertinent to the contract; and

SPECIAL CONDITIONS
00820-1



B) Requiring the contractor and subcontractor at any tier to provide to the
City, the federal grantor agency, the Comptroller General of the United
States, or any of their duly authorized representatives access to such
books, documents, papers and records for the purposes of examining.
Auditing and copying them.

SPC-4 LOCAL VENDOR PREFERENCE

In the event the lowest responsive, responsible bidder or the highest ranked responsive,
responsible proposer in the procurement of goods, services or construction is a non-
LOCAL business, then all bids and or proposals from responsive, responsible LOCAL
businesses to the same solicitation shall be adjusted by five (5) percent, solely for the
purpose of determining bid/contract award. The bid price of LOCAL bidders will be
adjusted downward by five (5) percent for purposes of ranking of bidders.

In no event, shall the application of this adjustment to a responsive quote or bid change
the actual bid amount. Further, it will not cause the City to pay more than $15,000 above
the amount bid by that non-local vendor, which would have been recommended for
award if the local vendor preference had not been applied.

If the application of the five-percent local vendor preference causes the evaluated local
vendor price to be less than the actual low-bid price, but the actual bid price of the local
vendor is more than $15,000 higher than the actual low-bid price of a non-local vendor,
then the non-local vendor submitting the actual low-bid, shall be viewed as the low-
bidder, and be recommended for award, unless for reasons other than price, the bid is not
found to be responsive and/or responsible.

The determination as to whether a bidder or proposer is a local or non-local business shall
be made by the Purchasing Division, after confirming the vendor has a valid business tax
receipt and certificate of occupancy, as reflected within the Business Master File of the
city’s ERP system. The bidder or proposer does not have to be a current vendor to the
City (City as a customer) at the time of bidding/proposing, but must have been issued a
business tax receipt applicable to the goods/services/ construction being requested,
PRIOR to the due date/time for bids/proposals. Prior to making an award through the
application of the local vendor preference, city staff may require a bidder or proposer to
provide additional information at any time prior to the award.

A LOCAL business, for the purposes of the application of a local vendor preference,
means a bidder or proposer which has a permanent, physical place of business within the
city limits, and a valid business tax receipt applicable to the required goods, services, or
construction items being procured. Post office boxes or locations at a postal service
center are not verifiable and shall not be used for the purpose of establishing said
physical address. If the business is a joint venture/partnership, it is sufficient for
qualification as a LOCAL business if at least one party of the joint venture/partnership
meets the test set forth in this Section.

Non-LOCAL business means a bidder or proposer which is not a LOCAL
business as defined herein.

Permanent place of business means headquarters which are located within the city limits
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or a permanent office or other site located within the city limits from which a bidder or
proposer will produce a substantial portion of the goods or perform a substantial portion
of the services to be purchased. A post office box or location at a postal service center
shall not constitute a permanent place of business.

SPC-5 CONTRACTOR’S START OF WORK & CHANGE OF SCOPE
1) The Contractor shall not perform work without a Purchase Order.
2) The Contractor shall not work out of scope without a signed, issued change order
to the purchase order, authorizing the additional work and any change to the
period of performance (Construction Contract Time).

SPC-6 APPROPRIATION OF FUNDS

This project is subject to approval and appropriation of funds by the City of Lake Worth
Commission.
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	00100 - INSTRUCTION TO BIDDERS_Final_Rev.pdf
	1. DEFINED TERMS
	2. COPIES OF BIDDING DOCUMENTS
	2.1 Complete sets of the Bidding Documents in the number and for the cost, if any, stated in the Advertisement or Invitation to Bid may be obtained from Engineer (unless another issuing office is designated in the Advertisement or Invitation to Bid).
	2.2 Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor Engineer assumes any responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents.
	2.3 Owner and Engineer in making copies of Bidding Documents available on the above terms do so only for the purpose of obtaining Bids on the Work and do not confer a license or grant for any other use.

	3. QUALIFICATIONS OF BIDDERS
	4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE
	4.1 Reference is made to Division 1: General Requirements of the Specifications for the identification of:
	4.1.1 Those reports of explorations and tests of subsurface conditions at the site which have been utilized by Engineer in preparation of the Contract Documents.
	4.1.2 Those drawings of physical conditions in or relating to existing surface and subsurface conditions (except underground Facilities) which are at or contiguous to the site which have been utilized by Engineer in preparation of the Contract Documents.
	4.1.3 Copies of such reports and drawings (referred to above), if not attached to the Specification or added on the Drawings, will be made available by Owner to any Bidder on request.  Those reports and drawings are not a part of the Contract Document...

	4.2 Information and data reflected in the Contract Documents with respect to Underground Facilities at or contiguous to the site is based upon information and data furnished to Owner and Engineer by owners of such Underground Facilities or others, and...
	4.3 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders on subsurface conditions, Underground Facilities and other physical conditions, and possible changes in Contract Documents due to differing conditions...
	4.4 Before submitting a. Bid, each Bidder will, at Bidder's own expense, be responsible to make or obtain such examinations, investigations, explorations, tests and studies and obtain any additional information and data which pertain to the physical c...
	4.5 On request in advance, Owner will provide each Bidder access to the site to conduct such explorations and tests as each Bidder deems necessary for submission of a Bid. Bidder shall fill all holes, clean up and restore the site to its former condit...
	4.6 The lands upon which the Work is to be performed, rights-of-way and easements for access thereto and other .lands designated for use by Contractor in performing the Work are identified in the Contract Documents . All additional lands and access th...
	4.7 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has complied with every requirement of this Article 4, that without exception the Bid is premised upon performing and furnishing the Work required by ...

	5. INTERPRETATIONS AND ADDENDA
	5.1 All questions about the meaning or intent of the Contract Documents shall be in writing and are to be directed to the City Procurement Department. (unless another issuing office is designated in the Advertisement or invitation to Bid). Interpretat...
	5.2 Addenda may also be issued to modify the Bidding Documents as deemed advisable by Owner or Engineer.

	6. BID SECURITY
	6.1 Each Bid must be accompanied by Bid security made payable to Owner in an amount of five percent of the Bidder's maximum Bid price and in the form of a certified or bank check or a Bid Bond issued by a surety meeting the requirements of Paragraph 5...
	6.2 The Bid security of the Successful Bidder will be retained until such Bidder has executed the Agreement and furnished the required contract security, whereupon the Bid security will be returned. If the Successful Bidder fails to execute and delive...

	7. CONTRACT TIME
	8. LIQUIDATED DAMAGES
	9. SUBSTITUTE OR "OR-EQUAL" ITEMS
	10. SUBCONTRACTORS, SUPPLIERS AND OTHERS
	10.1 If the Bid Form or Specifications require (or if Owner requests after Bids are received)  the identity of certain Subcontractors, Suppliers and other persons and organizations (including those who are to furnish the principal items of material an...
	10.2 No Contractor shall be required to employ any Subcontractor, Supplier, other person or organization against whom Contractor has reasonable objection.

	11. BID FORM
	11.1 The Bid Form is included with the Bidding Documents; additional copies may be obtained from Engineer (or the issuing office).
	11.2 All blanks on the Bid Form must be completed in ink or by typewriter.
	11.3 Bids by corporations must be executed in the corporate name by the president or a vice-president (or other corporate officer accompanied by evidence of authority to sign) and the corporate seal must be affixed and attested by the secretary or an ...
	11.4 Bids by partnerships must be executed in the partnership name and signed by a general partner, whose title must appear under the signature and the official address of the partnership must be shown below the signature.
	11.5 All names must be typed or printed below the signature.
	11.6 The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers of which must be filled in on the Bid Form).
	11.7 The address and telephone number for communications regarding the Bid must be shown.

	12. SUBMISSION OF BIDS
	13. MODIFICATION AND WITHDRAWAL OF BIDS
	13.1 Bids may be modified or withdrawn by an appropriate document duly executed (in the manner that a Bid must be executed) and delivered to the place where Bids are to be submitted at any time prior to the opening of Bids.
	13.2 If, within twenty-four hours after Bids are opened, any Bidder files a duly signed, written notice with Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and substantial mistake in the pr...

	14. OPENING OF BIDS
	14.1 When Bids are opened publicly they will be read aloud and the amounts of the base Bids and major alternates (if any) will be made available after the opening of Bids.
	14.2 When Bids are opened privately, an abstract of the same information (will or will not) be made available to Bidders within seven days after the date of Bid opening.

	15. BIDS TO REMAIN SUBJECT TO ACCEPTANCE
	16. AWARD OF CONTRACT
	16.1 Owner reserves the right to reject any and all Bids, to waive any and all informalities not involving price, time or changes in the Work and to negotiate contract terms wid1 the Successful Bidder, and the right to disregard all nonconforming, non...
	16.2 In evaluating Bids, Owner will consider the qualifications of the Bidders, whether or not the Bids comply with the prescribed requirements, and such alternates, unit prices and other data, as may be requested in the Bid Form or prior to the Notic...
	16.3 Owner may consider the qualification and experience of Subcontractors, Suppliers and other persons and organizations proposed for those portions of the Work as to which the identity of Subcontractors, Suppliers, and other persons and organization...
	16.4 Owner may conduct such investigations as Owner deems necessary to assist in the evaluation of any Bid and to establish the responsibility, qualifications and financial ability of Bidders, proposed Subcontractors, Suppliers, and other Persons and ...
	16.5 If the contract is to be awarded, it will be awarded to the lowest Bidder whose evaluation by Owner indicates to Owner that the award will be in the best interests of the Project.
	16.6 I f the contract is to be awarded, Owner will give the Successful Bidder a Notice of Award within 120 days after the day of the Bid opening.
	16.7 When Bidder is permitted to designate the Contract Time, Bid prices will be compared after adjusting for differences in the time designated in the Bid for Substantial Completion.

	17. CONTRACT SECURITY
	Paragraph 5.1 of the General Conditions and the Supplementary Conditions set forth Owner's requirements as to performance and payment Bonds. When the Successful Bidder delivers the executed Agreement to Owner, it must be accompanied by the required pe...

	18. SIGNING OF AGREEMENT
	When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied by the required number of unsigned counterparts of the Agreement with all other written Contract Documents attached. Within 15 days thereafter Contractor shall sign an...


	00300 - BID FORMS_Final_Rev.pdf
	BID FORM MUST BE SUBMITTED IN DUPLICATE
	1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an Agreement with OWNER in the form included in the Contract Documents to perform and furnish all Work as specified or indicated in the Contract Documents for the Co...
	2. BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and Instructions to Bidders, including without limitation those dealing with the disposition of Bid security. This Bid will remain subject to acceptance for __...
	3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:
	(a) BIDDER has examined copies of all the Bidding Documents and of the following Addenda (receipt of all which is hereby acknowledged):
	(b) BIDDER has familiarized itself with the nature and extent of the Contract Documents, Work, site, locality, and all local conditions and Laws and Regulations that in any manner may affect cost, progress, performance or furnishing of the Work.
	(c) BIDDER has studied carefully all reports and drawings of subsurface conditions and drawings of physical conditions which are identified in the Division I: General Requirements as provided in paragraph 4.2 of the General Conditions, and accepts the...
	(d) BIDDER has obtained and carefully studied (or assumes responsibility for obtaining and carefully studying) all  such examinations, investigations, explorations, tests and studies (in addition to or to supplement those referred  to in (c) above) wh...
	(e) BIDDER has reviewed and checked all information and data shown or indicated on the Contract Documents with respect to existing Underground Facilities at or contiguous to the site and assumes responsibility for the accurate location of said Undergr...
	(f) BIDDER has correlated the results of all such observations, examinations, investigations, explorations, tests, reports and studies with the terms and conditions of the Contract Documents.
	(g) BIDDER has given ENGINEER written notice of all conflicts, errors or discrepancies that it has discovered in the Contract Documents and the written resolution thereof by ENGINEER is acceptable to BIDDER.
	(h) This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm or corporation and is not submitted in conformity with any agreement or rules of ru1y group, association, organization or corporation; BIDDER has not ...

	4. BIDDER agrees to perform all the Work described in Contract Documents, subject to adjustments as provided therein, for the Prices BIDDER provides on the Unit Price Schedule (Page 00300-5)
	5. BIDDER declares it understands that the unit quantities shown on the Bid Form Unit Price Schedule are approximate only and not guaranteed and are subject to either increase or decrease; and that should the quantities of any of the items of Work be ...
	6. The BIDDER further declares it understands the OWNER may elect to construct only a portion of the Work covered by these Documents and BIDDER agrees to perform that portion of the Work for which BIDDER is awarded a Contract at the unit prices quoted...
	7. BIDDER agrees that the Work:
	8. The following documents are attached to and made a condition of this Bid:
	(a) Required Bid Security in the form of Bid Bond
	(b) Unit Price Schedule on Page(s) 00300-5 to 00300-6
	(c) Trench Safety Affidavit on Page(s) 00300-7
	(d) Schedule of Subcontractors Page(s) 00300-8
	(e) Schedule of Suppliers, Equipment and Materials Page(s) 00300-9
	(f) Sworn Statements Under Section 287.133(3)(a), Florida Statutes, on Public Entity Crimes on Page(s) 00300-10 to 00300-11
	(g) Certification of Drug Free Workplace Program Page 00300-12
	(h) List other documents as pertinent

	9. Communications concerning this Bid shall be addressed to the City of Lake Worth Procurement Office, City Hall, 2nd Floor, 7 North Dixie Highway, Lake Worth, Florida 33460, Attn: Hirut Darge, Purchasing Agent, Phone 561-586-1651 and email:hdarge@Lak...
	10. The terms used in this Bid which are defined in the General Conditions of the Construction Contract included as part of the Contract Documents have the meanings assigned to them in the General Conditions.
	11. BIDDER's Florida Contractor's License No. ____________________________
	12. BIDDER covenants that it is qualified to do business in the State of Florida and has attached evidence of BIDDER's qualification to do business in the State of Florida, or if not attached, BIDDER covenants to obtain such evidence within five days ...

	00500 - AGREEMENT_Final.pdf
	ARTICLE 1.  WORK
	ARTICLE 2. ENGINEER
	ARTICLE 3. CONTRACT TIME
	3.1 The Work will be substantially completed within 60 calendar days from the date when the Contract Time commences to run as provided in paragraph 2.3 of the General Conditions and shall be finally complete and ready for final payment in accordance w...
	3.2 All time limits for Milestones, if any, Substantial Completion and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.
	3.3 LIQUIDATED DAMAGES: OWNER and CONTRACTOR recognize that time is of the essence of this Agreement and that OWNER will suffer financial loss if the Work is not completed within the times specified in paragraph 3.1 above, plus any extensions thereof ...

	ARTICLE 4. CONTRACT PRICE
	4.1 An amount equal to the sum of the established unit price for each separately identified item on the Unit Price Schedule times the estimated quantity of that item:

	ARTICLE 5. PAYMENT PROCEDURES
	5.1 PROGRESS PAYMENTS.   OWNER  shall  make  progress  payments  on  account  of  the Contract Price on the basis of CONTRACTOR's Applications for Payment as recommended by ENGINEER, on or about the 10th day of each month during construction as provid...
	5.1.1 Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated below, but, in each case, less the aggregate of payments previously made and less such amounts as ENGINEER shall determine, or OWNER m...
	90% of Work completed.
	90% of materials and equipment not incorporated in the Work (but delivered, suitably stored and accompanied by documentation satisfactory to OWNER as provided in paragraph 14.2 of the General Conditions).
	95% of the work complete after the Contractor has completed over 50% of the Work.
	5.1.2 Upon Substantial Completion, in an amount sufficient to increase total payments to CONTRACTOR to 98% of the Contract Price, less such amounts as ENGINEER shall determine, or OWNER may withhold, in accordance with paragraph 14.7 of the General Co...

	5.2 FINAL PAYMENT. Upon final completion and acceptance of the Work in accordance with paragraph 14.13 of the General Conditions, and settlement of all claims, including liquidated damages, if any, OWNER shall pay the remainder of the Contract Price a...

	ARTICLE 6. (This Article left blank intentionally)
	ARTICLE 7. CONTRACTOR 'S REPRESENTATIONS
	7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract Documents, Work, site locality, and all local conditions and Laws and Regulations that in any manner may affect cost, progress, performance or furnishing of the Work.
	7.2 CONTRACTOR has studied carefully all reports of explorations and tests of subsurface conditions and drawings of physical conditions which are identified in the Division 1: General Requirements as provided in paragraph 4.2 of the General Conditions...
	7.3 CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and carefully studying) all such examinations, investigations, explorations, tests, reports and studies, if any, (in addition to or to supplement those referred...
	7.4 CONTRACTOR has reviewed and checked all information and data shown or indicated on the Contract Documents, if any, with respect to existing Underground Facilities at or contiguous to the site and assumes responsibility for the accurate location of...
	7.5 CONTRACTOR has correlated the results of all such observations, examinations, investigations, explorations, tests, reports and studies with the terms and conditions of the Contract Documents.
	7.6 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies that he has discovered in the Contract Documents and the written resolution thereof by ENGINEER is acceptable to CONTRACTOR.
	7.7 CONTRACTOR acknowledges that the Contract Documents are generally sufficient to indicate and convey an adequate understanding of all terms and conditions for performance and furnishing of the Work.

	ARTICLE 8. CONTRACT DOCUMENTS
	8.1 This Agreement consisting of eight (8) pages.
	8.2 Exhibits to this Agreement  identified  as:  Contractor's  Corporate  Resolution;  Contractor's Certificate of Insurance; inclusive.
	8.3 Performance Bond and Payment Bond consisting of 4pages (plus Power of Attorney Forms as applicable).
	8.4 Notice of Award and Notice to Proceed.
	8.5 General Conditions consisting of 34 pages.
	8.6 Supplementary Conditions consisting of 8 pages.
	8.7 Bidding Requirement as listed in the table of contents of the Project Manual.
	8.8 Complete Project Manual consisting of _231_ pages.
	8.9 Construction Drawings not attached hereto.
	8.10 Addenda numbers ___ to ____, inclusive.
	8.11 CONTRACTOR's Bid consisting of ___ pages.
	8.12 Documentation submitted by CONTRACTOR prior to Notice of Award.
	8.13 The following which may be delivered or issued after the Effective Date of the Agreement and are not attached hereto: All Written Amendments and other documents amending, modifying, or supplementing the Contract Documents pursuant to paragraphs 3...
	8.14 The documents listed under Article 8 above are attached to this Agreement (except as expressly noted otherwise above).
	8.15 Notice of Compliance with Chapter 556, Florida Statutes, consisting of 1 page.
	8.16 Any other document attached hereto or incorporated herein.

	ARTICLE 9.  MISCELLANEOUS
	9.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions will have the meanings indicated in the General Conditions.
	9.2 No assignment by a party hereto of any rights under or interests in the Contract Documents will be binding on another party hereto without the written consent of the party sought to be bound; and specifically but without limitation moneys that may...
	9.3 OWNER and  CONTRACTOR each binds itself, its partners, successors, assigns and legal representatives to the other party hereto, its partners, successors, assigns and legal representatives in respect of all covenants, agreements and obligations con...
	9.4 Any provision or part of the Contract Documents held to be void or unenforceable under a11y Law or Regulation shall be stricken, and all remaining provisions shall continue to be valid and binding upon OWNER and CONTRACTOR, who agree that the Cont...
	9.5 A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a Bid on a Contract to provide any goods or services to a public entity, may not submit a Bid on a Contract with...
	9.6 In accordance with Palm Beach County ordinance number 2011-009, the Contract Documents may be subject to investigation and/or audit by the Palm Beach County Inspector General. Contractor should review such ordinance in order to be aware of its rig...
	9.7 Failure of either party to enforce or exercise any right(s) under the Contract Documents shall not be deemed a waiver of either party's right to enforce said right(s) at any time thereafter.
	9.8 TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN ANY LITIGATION RELATED TO THE CONTRACT DOCUMENTS.
	9.9 The Contractor is, and shall be, in the performance of all Work under the Contract Documents, an Independent Contractor, and not an employee, agent, or servant of the Owner. All persons engaged in any of the Work performed pursuant to the Contract...
	9.10 The Contractor shall maintain adequate records to justify all charges, expenses, and costs incurred in estimating and performing the Work for at least five (5) years after final payment is made. The Owner shall have access to such books, records,...
	9.11 The Contract Documents shall not be construed more strongly against either party regardless of who was more responsible for its preparation.
	9.12 Contractor shall comply with Florida's Public Records Laws, and specifically agrees to:

	ARTICLE 10. INDEMNIFICATION
	10.1 Contractor shall indemnify and hold harmless Owner and Engineer and their respective officers, and employees for liabilities, damages, losses, and costs, including but not limited to, reasonable attorney's  fees, to the extent caused by the negli...
	10.2 It is the specific intent of the parties hereto that the foregoing indemnification complies with section 725.06, Florida Statutes. It is further the specific intent and agreement of the parties that all of the Contract Documents on this Project a...
	10.3 Nothing in the Contract Documents shall be construed or interpreted as consent by the OWNER to be sued, nor as a waiver of sovereign immunity beyond the waiver or limits provided in section 768.28, Florida Statutes.
	REMAINDER  OF THIS PAGE INTENTIONALLY LEFT BLANK  SIGNATURE PAGE FOLLOWS
	CITY OF LAKE WORTH, FLORIDA
	CONTRACTOR: ________________________________


	00610 - CONSTRUCTION PERFORMANCE BOND.pdf
	Project Manual B2066 00  (2) 29
	Project Manual B2066 00  (2) 30

	00620 - CONSTRUCTION PAYMENT BOND.pdf
	Project Manual B2066 00  31
	Project Manual B2066 00  32

	00300 - BID FORMS_Final_Rev.pdf
	BID FORM MUST BE SUBMITTED IN DUPLICATE
	1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an Agreement with OWNER in the form included in the Contract Documents to perform and furnish all Work as specified or indicated in the Contract Documents for the Co...
	2. BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and Instructions to Bidders, including without limitation those dealing with the disposition of Bid security. This Bid will remain subject to acceptance for __...
	3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:
	(a) BIDDER has examined copies of all the Bidding Documents and of the following Addenda (receipt of all which is hereby acknowledged):
	(b) BIDDER has familiarized itself with the nature and extent of the Contract Documents, Work, site, locality, and all local conditions and Laws and Regulations that in any manner may affect cost, progress, performance or furnishing of the Work.
	(c) BIDDER has studied carefully all reports and drawings of subsurface conditions and drawings of physical conditions which are identified in the Division I: General Requirements as provided in paragraph 4.2 of the General Conditions, and accepts the...
	(d) BIDDER has obtained and carefully studied (or assumes responsibility for obtaining and carefully studying) all  such examinations, investigations, explorations, tests and studies (in addition to or to supplement those referred  to in (c) above) wh...
	(e) BIDDER has reviewed and checked all information and data shown or indicated on the Contract Documents with respect to existing Underground Facilities at or contiguous to the site and assumes responsibility for the accurate location of said Undergr...
	(f) BIDDER has correlated the results of all such observations, examinations, investigations, explorations, tests, reports and studies with the terms and conditions of the Contract Documents.
	(g) BIDDER has given ENGINEER written notice of all conflicts, errors or discrepancies that it has discovered in the Contract Documents and the written resolution thereof by ENGINEER is acceptable to BIDDER.
	(h) This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm or corporation and is not submitted in conformity with any agreement or rules of ru1y group, association, organization or corporation; BIDDER has not ...

	4. BIDDER agrees to perform all the Work described in Contract Documents, subject to adjustments as provided therein, for the Prices BIDDER provides on the Unit Price Schedule (Page 00300-5)
	5. BIDDER declares it understands that the unit quantities shown on the Bid Form Unit Price Schedule are approximate only and not guaranteed and are subject to either increase or decrease; and that should the quantities of any of the items of Work be ...
	6. The BIDDER further declares it understands the OWNER may elect to construct only a portion of the Work covered by these Documents and BIDDER agrees to perform that portion of the Work for which BIDDER is awarded a Contract at the unit prices quoted...
	7. BIDDER agrees that the Work:
	8. The following documents are attached to and made a condition of this Bid:
	(a) Required Bid Security in the form of Bid Bond
	(b) Unit Price Schedule on Page(s) 00300-5 to 00300-6
	(c) Trench Safety Affidavit on Page(s) 00300-7
	(d) Schedule of Subcontractors Page(s) 00300-8
	(e) Schedule of Suppliers, Equipment and Materials Page(s) 00300-9
	(f) Sworn Statements Under Section 287.133(3)(a), Florida Statutes, on Public Entity Crimes on Page(s) 00300-10 to 00300-11
	(g) Certification of Drug Free Workplace Program Page 00300-12
	(h) List other documents as pertinent

	9. Communications concerning this Bid shall be addressed to the City of Lake Worth Procurement Office, City Hall, 2nd Floor, 7 North Dixie Highway, Lake Worth, Florida 33460, Attn: Hirut Darge, Purchasing Agent, Phone 561-586-1651 and email:hdarge@Lak...
	10. The terms used in this Bid which are defined in the General Conditions of the Construction Contract included as part of the Contract Documents have the meanings assigned to them in the General Conditions.
	11. BIDDER's Florida Contractor's License No. ____________________________
	12. BIDDER covenants that it is qualified to do business in the State of Florida and has attached evidence of BIDDER's qualification to do business in the State of Florida, or if not attached, BIDDER covenants to obtain such evidence within five days ...

	00500 - AGREEMENT_Final.pdf
	ARTICLE 1.  WORK
	ARTICLE 2. ENGINEER
	ARTICLE 3. CONTRACT TIME
	3.1 The Work will be substantially completed within 60 calendar days from the date when the Contract Time commences to run as provided in paragraph 2.3 of the General Conditions and shall be finally complete and ready for final payment in accordance w...
	3.2 All time limits for Milestones, if any, Substantial Completion and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.
	3.3 LIQUIDATED DAMAGES: OWNER and CONTRACTOR recognize that time is of the essence of this Agreement and that OWNER will suffer financial loss if the Work is not completed within the times specified in paragraph 3.1 above, plus any extensions thereof ...

	ARTICLE 4. CONTRACT PRICE
	4.1 An amount equal to the sum of the established unit price for each separately identified item on the Unit Price Schedule times the estimated quantity of that item:

	ARTICLE 5. PAYMENT PROCEDURES
	5.1 PROGRESS PAYMENTS.   OWNER  shall  make  progress  payments  on  account  of  the Contract Price on the basis of CONTRACTOR's Applications for Payment as recommended by ENGINEER, on or about the 10th day of each month during construction as provid...
	5.1.1 Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated below, but, in each case, less the aggregate of payments previously made and less such amounts as ENGINEER shall determine, or OWNER m...
	90% of Work completed.
	90% of materials and equipment not incorporated in the Work (but delivered, suitably stored and accompanied by documentation satisfactory to OWNER as provided in paragraph 14.2 of the General Conditions).
	95% of the work complete after the Contractor has completed over 50% of the Work.
	5.1.2 Upon Substantial Completion, in an amount sufficient to increase total payments to CONTRACTOR to 98% of the Contract Price, less such amounts as ENGINEER shall determine, or OWNER may withhold, in accordance with paragraph 14.7 of the General Co...

	5.2 FINAL PAYMENT. Upon final completion and acceptance of the Work in accordance with paragraph 14.13 of the General Conditions, and settlement of all claims, including liquidated damages, if any, OWNER shall pay the remainder of the Contract Price a...

	ARTICLE 6. (This Article left blank intentionally)
	ARTICLE 7. CONTRACTOR 'S REPRESENTATIONS
	7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract Documents, Work, site locality, and all local conditions and Laws and Regulations that in any manner may affect cost, progress, performance or furnishing of the Work.
	7.2 CONTRACTOR has studied carefully all reports of explorations and tests of subsurface conditions and drawings of physical conditions which are identified in the Division 1: General Requirements as provided in paragraph 4.2 of the General Conditions...
	7.3 CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and carefully studying) all such examinations, investigations, explorations, tests, reports and studies, if any, (in addition to or to supplement those referred...
	7.4 CONTRACTOR has reviewed and checked all information and data shown or indicated on the Contract Documents, if any, with respect to existing Underground Facilities at or contiguous to the site and assumes responsibility for the accurate location of...
	7.5 CONTRACTOR has correlated the results of all such observations, examinations, investigations, explorations, tests, reports and studies with the terms and conditions of the Contract Documents.
	7.6 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies that he has discovered in the Contract Documents and the written resolution thereof by ENGINEER is acceptable to CONTRACTOR.
	7.7 CONTRACTOR acknowledges that the Contract Documents are generally sufficient to indicate and convey an adequate understanding of all terms and conditions for performance and furnishing of the Work.

	ARTICLE 8. CONTRACT DOCUMENTS
	8.1 This Agreement consisting of eight (8) pages.
	8.2 Exhibits to this Agreement  identified  as:  Contractor's  Corporate  Resolution;  Contractor's Certificate of Insurance; inclusive.
	8.3 Performance Bond and Payment Bond consisting of 4pages (plus Power of Attorney Forms as applicable).
	8.4 Notice of Award and Notice to Proceed.
	8.5 General Conditions consisting of 34 pages.
	8.6 Supplementary Conditions consisting of 8 pages.
	8.7 Bidding Requirement as listed in the table of contents of the Project Manual.
	8.8 Complete Project Manual consisting of _231_ pages.
	8.9 Construction Drawings not attached hereto.
	8.10 Addenda numbers ___ to ____, inclusive.
	8.11 CONTRACTOR's Bid consisting of ___ pages.
	8.12 Documentation submitted by CONTRACTOR prior to Notice of Award.
	8.13 The following which may be delivered or issued after the Effective Date of the Agreement and are not attached hereto: All Written Amendments and other documents amending, modifying, or supplementing the Contract Documents pursuant to paragraphs 3...
	8.14 The documents listed under Article 8 above are attached to this Agreement (except as expressly noted otherwise above).
	8.15 Notice of Compliance with Chapter 556, Florida Statutes, consisting of 1 page.
	8.16 Any other document attached hereto or incorporated herein.

	ARTICLE 9.  MISCELLANEOUS
	9.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions will have the meanings indicated in the General Conditions.
	9.2 No assignment by a party hereto of any rights under or interests in the Contract Documents will be binding on another party hereto without the written consent of the party sought to be bound; and specifically but without limitation moneys that may...
	9.3 OWNER and  CONTRACTOR each binds itself, its partners, successors, assigns and legal representatives to the other party hereto, its partners, successors, assigns and legal representatives in respect of all covenants, agreements and obligations con...
	9.4 Any provision or part of the Contract Documents held to be void or unenforceable under a11y Law or Regulation shall be stricken, and all remaining provisions shall continue to be valid and binding upon OWNER and CONTRACTOR, who agree that the Cont...
	9.5 A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a Bid on a Contract to provide any goods or services to a public entity, may not submit a Bid on a Contract with...
	9.6 In accordance with Palm Beach County ordinance number 2011-009, the Contract Documents may be subject to investigation and/or audit by the Palm Beach County Inspector General. Contractor should review such ordinance in order to be aware of its rig...
	9.7 Failure of either party to enforce or exercise any right(s) under the Contract Documents shall not be deemed a waiver of either party's right to enforce said right(s) at any time thereafter.
	9.8 TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN ANY LITIGATION RELATED TO THE CONTRACT DOCUMENTS.
	9.9 The Contractor is, and shall be, in the performance of all Work under the Contract Documents, an Independent Contractor, and not an employee, agent, or servant of the Owner. All persons engaged in any of the Work performed pursuant to the Contract...
	9.10 The Contractor shall maintain adequate records to justify all charges, expenses, and costs incurred in estimating and performing the Work for at least five (5) years after final payment is made. The Owner shall have access to such books, records,...
	9.11 The Contract Documents shall not be construed more strongly against either party regardless of who was more responsible for its preparation.
	9.12 Contractor shall comply with Florida's Public Records Laws, and specifically agrees to:

	ARTICLE 10. INDEMNIFICATION
	10.1 Contractor shall indemnify and hold harmless Owner and Engineer and their respective officers, and employees for liabilities, damages, losses, and costs, including but not limited to, reasonable attorney's  fees, to the extent caused by the negli...
	10.2 It is the specific intent of the parties hereto that the foregoing indemnification complies with section 725.06, Florida Statutes. It is further the specific intent and agreement of the parties that all of the Contract Documents on this Project a...
	10.3 Nothing in the Contract Documents shall be construed or interpreted as consent by the OWNER to be sued, nor as a waiver of sovereign immunity beyond the waiver or limits provided in section 768.28, Florida Statutes.
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	CITY OF LAKE WORTH, FLORIDA
	CONTRACTOR: ________________________________
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	BID FORM MUST BE SUBMITTED IN DUPLICATE
	1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an Agreement with OWNER in the form included in the Contract Documents to perform and furnish all Work as specified or indicated in the Contract Documents for the Co...
	2. BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and Instructions to Bidders, including without limitation those dealing with the disposition of Bid security. This Bid will remain subject to acceptance for __...
	3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:
	(a) BIDDER has examined copies of all the Bidding Documents and of the following Addenda (receipt of all which is hereby acknowledged):
	(b) BIDDER has familiarized itself with the nature and extent of the Contract Documents, Work, site, locality, and all local conditions and Laws and Regulations that in any manner may affect cost, progress, performance or furnishing of the Work.
	(c) BIDDER has studied carefully all reports and drawings of subsurface conditions and drawings of physical conditions which are identified in the Division I: General Requirements as provided in paragraph 4.2 of the General Conditions, and accepts the...
	(d) BIDDER has obtained and carefully studied (or assumes responsibility for obtaining and carefully studying) all  such examinations, investigations, explorations, tests and studies (in addition to or to supplement those referred  to in (c) above) wh...
	(e) BIDDER has reviewed and checked all information and data shown or indicated on the Contract Documents with respect to existing Underground Facilities at or contiguous to the site and assumes responsibility for the accurate location of said Undergr...
	(f) BIDDER has correlated the results of all such observations, examinations, investigations, explorations, tests, reports and studies with the terms and conditions of the Contract Documents.
	(g) BIDDER has given ENGINEER written notice of all conflicts, errors or discrepancies that it has discovered in the Contract Documents and the written resolution thereof by ENGINEER is acceptable to BIDDER.
	(h) This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm or corporation and is not submitted in conformity with any agreement or rules of ru1y group, association, organization or corporation; BIDDER has not ...

	4. BIDDER agrees to perform all the Work described in Contract Documents, subject to adjustments as provided therein, for the Prices BIDDER provides on the Unit Price Schedule (Page 00300-5)
	5. BIDDER declares it understands that the unit quantities shown on the Bid Form Unit Price Schedule are approximate only and not guaranteed and are subject to either increase or decrease; and that should the quantities of any of the items of Work be ...
	6. The BIDDER further declares it understands the OWNER may elect to construct only a portion of the Work covered by these Documents and BIDDER agrees to perform that portion of the Work for which BIDDER is awarded a Contract at the unit prices quoted...
	7. BIDDER agrees that the Work:
	8. The following documents are attached to and made a condition of this Bid:
	(a) Required Bid Security in the form of Bid Bond
	(b) Unit Price Schedule on Page(s) 00300-5 to 00300-6
	(c) Trench Safety Affidavit on Page(s) 00300-7
	(d) Schedule of Subcontractors Page(s) 00300-8
	(e) Schedule of Suppliers, Equipment and Materials Page(s) 00300-9
	(f) Sworn Statements Under Section 287.133(3)(a), Florida Statutes, on Public Entity Crimes on Page(s) 00300-10 to 00300-11
	(g) Certification of Drug Free Workplace Program Page 00300-12
	(h) List other documents as pertinent

	9. Communications concerning this Bid shall be addressed to the City of Lake Worth Procurement Office, City Hall, 2nd Floor, 7 North Dixie Highway, Lake Worth, Florida 33460, Attn: Hirut Darge, Purchasing Agent, Phone 561-586-1651 and email:hdarge@Lak...
	10. The terms used in this Bid which are defined in the General Conditions of the Construction Contract included as part of the Contract Documents have the meanings assigned to them in the General Conditions.
	11. BIDDER's Florida Contractor's License No. ____________________________
	12. BIDDER covenants that it is qualified to do business in the State of Florida and has attached evidence of BIDDER's qualification to do business in the State of Florida, or if not attached, BIDDER covenants to obtain such evidence within five days ...
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	ARTICLE 1.  WORK
	ARTICLE 2. ENGINEER
	ARTICLE 3. CONTRACT TIME
	3.1 The Work will be substantially completed within 60 calendar days from the date when the Contract Time commences to run as provided in paragraph 2.3 of the General Conditions and shall be finally complete and ready for final payment in accordance w...
	3.2 All time limits for Milestones, if any, Substantial Completion and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.
	3.3 LIQUIDATED DAMAGES: OWNER and CONTRACTOR recognize that time is of the essence of this Agreement and that OWNER will suffer financial loss if the Work is not completed within the times specified in paragraph 3.1 above, plus any extensions thereof ...

	ARTICLE 4. CONTRACT PRICE
	4.1 An amount equal to the sum of the established unit price for each separately identified item on the Unit Price Schedule times the estimated quantity of that item:

	ARTICLE 5. PAYMENT PROCEDURES
	5.1 PROGRESS PAYMENTS.   OWNER  shall  make  progress  payments  on  account  of  the Contract Price on the basis of CONTRACTOR's Applications for Payment as recommended by ENGINEER, on or about the 10th day of each month during construction as provid...
	5.1.1 Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated below, but, in each case, less the aggregate of payments previously made and less such amounts as ENGINEER shall determine, or OWNER m...
	90% of Work completed.
	90% of materials and equipment not incorporated in the Work (but delivered, suitably stored and accompanied by documentation satisfactory to OWNER as provided in paragraph 14.2 of the General Conditions).
	95% of the work complete after the Contractor has completed over 50% of the Work.
	5.1.2 Upon Substantial Completion, in an amount sufficient to increase total payments to CONTRACTOR to 98% of the Contract Price, less such amounts as ENGINEER shall determine, or OWNER may withhold, in accordance with paragraph 14.7 of the General Co...

	5.2 FINAL PAYMENT. Upon final completion and acceptance of the Work in accordance with paragraph 14.13 of the General Conditions, and settlement of all claims, including liquidated damages, if any, OWNER shall pay the remainder of the Contract Price a...

	ARTICLE 6. (This Article left blank intentionally)
	ARTICLE 7. CONTRACTOR 'S REPRESENTATIONS
	7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract Documents, Work, site locality, and all local conditions and Laws and Regulations that in any manner may affect cost, progress, performance or furnishing of the Work.
	7.2 CONTRACTOR has studied carefully all reports of explorations and tests of subsurface conditions and drawings of physical conditions which are identified in the Division 1: General Requirements as provided in paragraph 4.2 of the General Conditions...
	7.3 CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and carefully studying) all such examinations, investigations, explorations, tests, reports and studies, if any, (in addition to or to supplement those referred...
	7.4 CONTRACTOR has reviewed and checked all information and data shown or indicated on the Contract Documents, if any, with respect to existing Underground Facilities at or contiguous to the site and assumes responsibility for the accurate location of...
	7.5 CONTRACTOR has correlated the results of all such observations, examinations, investigations, explorations, tests, reports and studies with the terms and conditions of the Contract Documents.
	7.6 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies that he has discovered in the Contract Documents and the written resolution thereof by ENGINEER is acceptable to CONTRACTOR.
	7.7 CONTRACTOR acknowledges that the Contract Documents are generally sufficient to indicate and convey an adequate understanding of all terms and conditions for performance and furnishing of the Work.

	ARTICLE 8. CONTRACT DOCUMENTS
	8.1 This Agreement consisting of eight (8) pages.
	8.2 Exhibits to this Agreement  identified  as:  Contractor's  Corporate  Resolution;  Contractor's Certificate of Insurance; inclusive.
	8.3 Performance Bond and Payment Bond consisting of 4pages (plus Power of Attorney Forms as applicable).
	8.4 Notice of Award and Notice to Proceed.
	8.5 General Conditions consisting of 34 pages.
	8.6 Supplementary Conditions consisting of 8 pages.
	8.7 Bidding Requirement as listed in the table of contents of the Project Manual.
	8.8 Complete Project Manual consisting of _231_ pages.
	8.9 Construction Drawings not attached hereto.
	8.10 Addenda numbers ___ to ____, inclusive.
	8.11 CONTRACTOR's Bid consisting of ___ pages.
	8.12 Documentation submitted by CONTRACTOR prior to Notice of Award.
	8.13 The following which may be delivered or issued after the Effective Date of the Agreement and are not attached hereto: All Written Amendments and other documents amending, modifying, or supplementing the Contract Documents pursuant to paragraphs 3...
	8.14 The documents listed under Article 8 above are attached to this Agreement (except as expressly noted otherwise above).
	8.15 Notice of Compliance with Chapter 556, Florida Statutes, consisting of 1 page.
	8.16 Any other document attached hereto or incorporated herein.

	ARTICLE 9.  MISCELLANEOUS
	9.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions will have the meanings indicated in the General Conditions.
	9.2 No assignment by a party hereto of any rights under or interests in the Contract Documents will be binding on another party hereto without the written consent of the party sought to be bound; and specifically but without limitation moneys that may...
	9.3 OWNER and  CONTRACTOR each binds itself, its partners, successors, assigns and legal representatives to the other party hereto, its partners, successors, assigns and legal representatives in respect of all covenants, agreements and obligations con...
	9.4 Any provision or part of the Contract Documents held to be void or unenforceable under a11y Law or Regulation shall be stricken, and all remaining provisions shall continue to be valid and binding upon OWNER and CONTRACTOR, who agree that the Cont...
	9.5 A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a Bid on a Contract to provide any goods or services to a public entity, may not submit a Bid on a Contract with...
	9.6 In accordance with Palm Beach County ordinance number 2011-009, the Contract Documents may be subject to investigation and/or audit by the Palm Beach County Inspector General. Contractor should review such ordinance in order to be aware of its rig...
	9.7 Failure of either party to enforce or exercise any right(s) under the Contract Documents shall not be deemed a waiver of either party's right to enforce said right(s) at any time thereafter.
	9.8 TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION OF ANY LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN ANY LITIGATION RELATED TO THE CONTRACT DOCUMENTS.
	9.9 The Contractor is, and shall be, in the performance of all Work under the Contract Documents, an Independent Contractor, and not an employee, agent, or servant of the Owner. All persons engaged in any of the Work performed pursuant to the Contract...
	9.10 The Contractor shall maintain adequate records to justify all charges, expenses, and costs incurred in estimating and performing the Work for at least five (5) years after final payment is made. The Owner shall have access to such books, records,...
	9.11 The Contract Documents shall not be construed more strongly against either party regardless of who was more responsible for its preparation.
	9.12 Contractor shall comply with Florida's Public Records Laws, and specifically agrees to:

	ARTICLE 10. INDEMNIFICATION
	10.1 Contractor shall indemnify and hold harmless Owner and Engineer and their respective officers, and employees for liabilities, damages, losses, and costs, including but not limited to, reasonable attorney's  fees, to the extent caused by the negli...
	10.2 It is the specific intent of the parties hereto that the foregoing indemnification complies with section 725.06, Florida Statutes. It is further the specific intent and agreement of the parties that all of the Contract Documents on this Project a...
	10.3 Nothing in the Contract Documents shall be construed or interpreted as consent by the OWNER to be sued, nor as a waiver of sovereign immunity beyond the waiver or limits provided in section 768.28, Florida Statutes.
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	CITY OF LAKE WORTH, FLORIDA
	CONTRACTOR: ________________________________





